ALBANY CITY COUNCIL

AGENDA

Wednesday, May 8, 2019
7:15 p.m.
Council Chambers, City Hall
333 Broadalbin Street SW

1. CALL TO ORDER
2. PLEDGE OF ALLEGIANCE
3. ROLL CALL
4. SCHEDULED BUSINESS
a.

Proclamations
1 ) Public Works Week. [Page 3]
Action: ________________________________
2 ) Historic Preservation Month. [Page 4]
Action: ________________________________

b. Special Presentation
1 ) Historic Preservation Awards [Page 5]
Action: _________________________________________________________________________
c. Public Hearing
1 ) Amending Comprehensive Plan and zoning map and amending Ordinance No. 4447. [Pages 6-47]
Action: ______________________________________________________ ORD. NO.__________
d. Business from the Public
e. First Reading of Ordinance
1 ) Amending the Albany Municipal Code Title 2, Administration and Personnel, modifying the
residency requirement, increasing the membership for select bodies, and reassigning appointment
duties for the City’s boards and commissions. [Pages 48-51]
Action: ______________________________________________________ ORD. NO.__________
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Adoption of Resolutions
1 ) Modifying appointment procedures for City boards, commissions, and committees; establishing a
residency requirement for all future appointments; and repealing Resolution Nos. 5678 and 5747.
[Pages 52-54]
Action: ______________________________________________________ RES. NO.__________
2 ) Reassigning appointment duties for certain positions on City boards and commissions. [Pages 55-57]
Action: ______________________________________________________ RES. NO.__________
3 ) Establishing fire and life safety service fees, and repealing Resolution No. 6558. [Pages 58-63]
Action: ______________________________________________________ RES. NO.__________
4 ) Establishing ambulance service fees and repealing Resolution No. 6559. [Pages 64-67]
Action: ______________________________________________________ RES. NO.__________
5 ) Accepting the engineer’s report and financial investigation report for the Timber Ridge Street Bridge
at Burkhart Creek Local Improvement District and setting a public hearing. [Pages 68-75]
Action: ______________________________________________________ RES. NO.__________

g. Adoption of Consent Calendar
1 ) Approval of Minutes
a ) March 13, 2019, City Council Meeting. [Pages 76-80]
2 ) Adoption of Resolutions
a ) Granting a guy and anchor easement in Hazelwood Park to PacifiCorp. [Pages 81-83]
RES. NO.__________
b ) Updating worker’s compensation coverage provided by CityCounty Insurance Services to City
of Albany volunteers, and repealing Resolution No. 6449. [Pages 84-86] RES. NO.__________
c ) Waiving competitive bidding and establishing a contract-specific special procurement for a
fire radio communications system study. [Pages 87-93]
RES. NO.__________
3 ) Recommendations to OLCC:
a ) Approving the off-premises sales, change of ownership, liquor license application for 7-Eleven,
Inc., DBA Circle K Store located at both 333 34th Avenue SE and 300 Queen Avenue SE.
[Page 94]
b ) Approving the limited on-premises sales, new outlet liquor license application for Stick a Pork
in it, LLC., located at Timber-Linn Memorial Park, 900 Price Road SE. [Page 95]
c ) Approving the off-premises sales, new outlet liquor license application for J & B Liquidators,
Inc., DBA Wheeler Dealer, located at 1740 Geary Street SE. [Page 96]
Action: _________________________________________________________________________
5. BUSINESS FROM THE COUNCIL
6. NEXT MEETING DATES
• Monday, May 20, 2019; 4:00 p.m. Work Session
• Wednesday, May 22, 2019; 7:15 p.m. Meeting
7. ADJOURNMENT
The location of this meeting is accessible to the disabled. If you have a disability that requires accommodation, please notify
the City Manager’s Office in advance of the meeting: cmadmin@cityofalbany.net | 541-791-0206 or 541-917-7519.
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PROCLAMATION
Public Works Week
May 19 - 25, 2019
It All Starts Here
WHEREAS, the public works programs and services provided to our community are an integral part
of our residents' everyday lives; and
WHEREAS, the support of an understanding and informed community is vital to the efficient
operation of public works systems and programs such as drinking water treatment and distribution,
wastewater collection and treatment, stormwater management, street maintenance, engineering
services, and transportation systems; and
WHEREAS, public works professionals focus on infrastructure, facilities, and services that are of
critical importance to sustainable and resilient communities and to the public health, high quality of
life, and well-being of the people of our community; and
WHEREAS, the quality and effectiveness of these services, programs, and facilities, as well as their
planning, design, and construction, are vitally dependent upon the efforts and skill of Public works
professionals; and
WHEREAS, the efficiency of the qualified and dedicated personnel who staff Public works
departments is materially influenced by the community's attitude and understanding of the importance
of the work they perform; and
WHEREAS, 2019 marks the 59th annual National Public works Week sponsored by the American
Public works Association.
NOW, THEREFORE, I, Sharon Konopa, Mayor of the city of Albany, do hereby proclaim the week
of May 19 to May 25, 2019, as

Public Works Week
in Albany, and I call upon all residents and civic organizations to acquaint themselves with the issues
involved in providing our public works services and to recognize the contributions that public works
employees make every day to our health, safety, economic vitality, and quality of life.
IN WITNESS WHEREOF, I have
hereunto set my hand and caused the
seal of the City of Albany to be affixed
this 8th day of May 2019.

Sharon Konopa, Mayor
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PROCLAMATION
Historic Preservation Month
May 2019
WHEREAS, Albany is well known for its large and varied collection of historic buildings that date
from the 1840s through the 19 50s; and
WHEREAS, historic preservation is an effective tool for economic development, promoting tourism,
revitalizing neighborhoods, creating livable and sustainable communities, fostering local pride, and
creating community character; and
WHEREAS, it is important to celebrate the role history and tangible aspects of heritage have in
shaping our lives and communities now and in the future; and
WHEREAS, "This Place Matters" is the theme of National Historic Preservation Month celebrated
across America and sponsored by the National Trust for Historic Preservation; and
WHEREAS, Historic Preservation Month provides an opportunity for residents of all ages and
backgrounds to celebrate the special places that are meaningful to them and their communities, and
the importance of preservation and its place in all of our lives.
NOW, THEREFORE, I, Sharon Konopa, Mayor of the City of Albany, Oregon, do hereby proclaim
the month of May 2019 as
Historic Preservation Month
in Albany, and I encourage all residents to take time this month to appreciate Albany's many historic
resources and to participate in activities celebrating our heritage.

IN WITNESS WHEREOF, I have
hereunto set my hand and caused the
seal of the City of Albany to be affixed
this 8th day of May 2019.

Sharon Konopa, Mayor
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MEMO
TO:

Albany City Council

VIA:

Peter Troedsson, City Manager
Jeff Blaine, P.E., Public Works Engineering and Community Development Director9/J

FROM:

David Martineau, Planning Manager
Laura LaRoque, Planner III -f_-(._

DATE:

April 30, 2019, for the May 8, 2019, City Council Meeting

~\]\

SUBJECT: Historic Preservation Month and 2019 Historic Preservation Awards

Relates to Strategic Plan theme I Relates to: Great Neighborhoods

Action Requested:
Staff recommends the City Council acknowledge May as National Historic Preservation Month and recognize
the individuals and organizations identified below for their outstanding efforts related to the preservation and
promotion of Albany's heritage and historic buildings.

Discussion:
Each May Albany joins communities around the country in celebrating National Historic Preservation Month,
which is sponsored by the National Trust for Historic Preservation. The celebration is an opportunity to raise
awareness about the important role of Historic Preservation in protecting the unique architectural and heritage
resources that enhance our downtowns, neighborhoods, and cities, making them great places to live and visit.
A variety of activities are scheduled in Albany throughout May to celebrate National Historic Preservation
month. Many of these activities are supported by the City's Certified Local Government grant and the efforts
of Landmarks Advisory Commissioners. As part of these activities, the Landmarks Advisory Commission has
selected individuals and organizations to receive Historic Preservation awards.
The Mayor will present the awards during the May 8, 2019, council meeting. The 2019 award recipients are:
•

Kenneth and Joyce Drake for the renovation of a front porch at 924 Fifth Avenue SW

•

Seth Fortier for the renovation of the Tripp and Tripp Realtors/George Nichols Bakery Building and
M.G. Stettler Grocers/Sender Glass Building at 202 Second Avenue SW & 206 Second Avenue SW

•

Scott and Spencer Lepman for the renovation of the Fortmiller Building at 420 Third Avenue SW

•

Fire Chief John Bradner on behalf of Albany Fire Department for preservation and display of historic
firefighting equipment and memorabilia at Station 11 (611 Lyon Street SE)

Budget Impact:
None
LL:ss
Attachment
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MEMO
TO:

Albany City Council

VIA:

Peter Troedsson, City Manager
Jeff Blaine, P.E., Public Works Engineering and Community Development DirectorfD

FROM :

David Martineau, Planning Manager ~ v\l\..

DATE:

April 30, 2019, for the May 8, 2019, City Council Meeting

SUBJECT: Public Hearing on Comprehensive Plan Map Amendment and Concurrent Rezone (CP-01-19 &
ZC-01-19)

Relates to Strategic Plan theme I Relates to: Great Neighborhoods

Action Requested:
Staff recommends that the City Council hold a public hearing, deliberate, and make a decision regarding
proposed quasi-judicial Comprehensive Plan and Zoning Map amendments as presented in the attached Staff
Report. If council decides to approve the applications, staff also recommends that they adopt the attached
ordinance (Attachment A), that would change the Comprehensive Plan and Zoning Map as proposed.

Discussion:
On May 8, 2019, the city council will hold a public hearing to consider proposed quasi-judicial Comprehensive
Plan and Zoning Map amendments as presented as an attachment to the ordinance as Exhibit A. The proposed
CP-01-19 and ZC-01-19 map amendment proposal would:
•

Change the Comprehensive Plan map designation on a 4.85-acre parcel from Light Commercial to
General Commercial; and

•

Amend the Zoning Map on the same 4.85-acre parcel from Neighborhood Commercial to Community
Commercial.

On April 15, 2019, the Planning Commission reviewed the proposed map amendments and voted unanimously
to recommend the amendments be presented to the city council for consideration as provided in the attached
CP-01-19 and ZC-01-19 Staff Report and ordinance.

Budget Impact:
None.
DM:ss
Attachments 2
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ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 4447, WHICH ADOPTED THE CITY OF
ALBANY COMPREHENSIVE PLAN MAP AND AMENDING ORDINANCE NO. 4441, WHICH
ADOPTED THE CITY OF ALBANY ZONING MAP, BY AMENDING THE ALBANY
COMPREHENSIVE PLAN MAP AND THE ALBANY ZONING MAP AND ADOPTING FINDINGS
FOR 2000 QUEEN AVENUE SE; LINN COUNTY ASSESSOR'S MAP NO. 11S-03W-08CD; TAX LOT
211.
WHEREAS, on January 11, 2019, the Albany Community Development Department received an application
for a Comprehensive Plan Map Amendment concurrent with a Zoning Map Amendment for a 4.85-acre parcel
located at 2000 Queen Avenue SE (City of Albany Planning File CP-01-19 & ZC-01-19); and
WHEREAS, the application request is to amend the Comprehensive Plan Map designation for this property
from Light Commercial (LC) to General Commercial (GC), concurrent with an amendment to the Zoning
District Map from Neighborhood Commercial (NC) to Community Commercial (CC); and
WHEREAS, the Albany Planning Commission held a public hearing on April 15, 2019, considered public
testimony, deliberated on the proposed map amendments and recommended approval of the proposal based
on evidence presented in the staff report and during the public hearing; and
WHEREAS, the Albany City Council held a public hearing on the same application on May 8, 2019, and
reviewed the findings of fact and conclusions included in the staff report and testimony presented at the public
hearing and then deliberated.
NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:
Sectionl: The Comprehensive Plan Map is hereby amended from Light Commercial (LC) to General
Commercial (GC) and the Zoning District Map is hereby amended from Neighborhood Commercial (NC) to
Community Commercial (CC) for the property located at 2000 Queen Avenue SE, in the City of Albany, Linn
County, Oregon, as shown in Exhibit A of this ordinance.
Section 2: A copy of this ordinance shall be filed in the Office of the City Clerk of Linn County, Oregon, and
these changes shall be made on the official City of Albany Comprehensive Plan Map and Zoning Map.
Section 3: A copy of this ordinance shall be filed with the Linn County Assessor's Office within 90 days of the
effective date of this ordinance.

Passed by the Council: - - -- - -- - Approved by the Mayor: _ _ _ _ __ _ __

Effective Date: _ _ _ _ _ _ _ _ _ _ __

Mayor
ATTEST:

City Clerk
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EXHIBIT B

COMMUNITY DEVELOPMENT
333 Broadalbin Street SW, PO Box 490, Albany, Oregon 97321-0144 I BUILDING S41-917-7553 I PLANNING 541-917-7550

Staff Report
Comprehensive Plan and Zoning Map Amendment
April 5, 2019

CP-01-19 & ZC-01-19
HEARING BODY:

PLANNING COMMISSION

CITY COUNCIL

HEARING DATE:

MONDAY, APRIL 15, 2019

WEDNESDAY, MAY 8, 2019

HEARING TIME:

5:15 P.M.

7:15 P.M.

HEARING LOCATION:

COUNCIL CHAMBERS, ALBANY CITY HALL,
333 BROADALBIN STREET SW

Background
B & E3, LLC, and Lyon Associates, represented by Attorneys Mark Shipman and Nathan Riemersma, of
Saalfeld Griggs PC, submitted an application requesting a Comprehensive Plan Map Amendment to change
the designation of a 4.85-acre parcel Light Commercial (LC) to General Commercial (GC). This application
includes a concurrent Zoning Map Amendment that would change the site's zoning designation from
Neighborhood Commercial (NC) to Community Commercial (CC).
The property is located at 2000 Queen Avenue SE (Attachment A). The subject property contains a 43,000square-foot building that was built in 1990 and formerly contained the location of Mega Foods for
approximately 18 years. The property is bordered by an electric utility substation and multifamily dwelling units
to the east, apartments to the south, and Periwinkle Creek to the west with undeveloped Residential Medium
Density Attached (RMA) beyond the creek. To the north, across Queen Avenue, there are single-family
residences. A convenience store is located on the north side of Queen Avenue at the corner with Geary Street.
According to previous zoning maps and records, the Mega Foods property was zoned C-2 (Local Business)
District until 1977, when it was zoned C-1 (Neighborhood Commercial) District. The original grocery store
was approved through Site Plan Review in July 1990. The zoning remained C-1 (Neighborhood Commercial).
At the time the grocery store was approved, there was no maximum building size in the district; however,
businesses in that zone were supposed to cater to nearby residents in convenient locations. The zoning
designation changes from C-1 to NC by 1998, but the name of the zoning district continued to be
"Neighborhood Commercial." A maximum building size standard was added to the NC district in Ordinance
5555, which took effect February 7, 2003.
The maximum retail business building footprint was limited to 5,000 square feet and new lots in the NC zone
could not exceed 30,000 sq. ft. An amendment to the Albany Development Code was approved January 9,

cd.cityofalbany.net
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2019, that removed the maximum retail business limitation in the OP and NC zoning districts for existing
buildings built prior to February 7, 2003 (file DC-06-18; Ordinance 5923); however new retail business building
footprints cannot exceed 5,000 square feet. The applicants contend that being in the NC zone, there are no
financially feasible alternative uses for a building of this size due to the use restrictions contained in Table 4-1
of the Albany Development Code (ADC). The building and the size of the parcel are both larger than those
typically contemplated for the NC zone. The applicants assert that the subject property is essentially mis-zoned
and submit this application to remedy the issue.
The staff analysis concluded the following:
•

•
•

The proposal to change the Plan designation to GC with the concurrent zone change to CC will have
little effect on the neighborhood since the site is already characterized by development more consistent
with the CC zone.
The requested Plan designation is consistent with the Comprehensive Plan map patterns apparent in
the surrounding vicinity.
On balance, the evidence supports changing the designation of the subject property from LC to GC,
and the zoning from NC to CC.

Therefore, the staff recommends APPROVAL of the Proposed Comprehensive Plan and Zoning Map
amendments.

Application Information
Review Body:

Planning Commission and City Council (Type IV-Q Review)

Staff Report Prepared By:

David Martineau, Project Planner

Type of Application:

Quasi-Judicial Comprehensive Plan Map Amendment from Light
Commercial to General Commercial, and Zoning Map Amendment from
Neighborhood Commercial (NC) to Community Commercial (CC)

Property Owner / Applicant:

B & E3, LLC; Lyon Associates; 101 Ocean Avenue, Suite D601; Santa
Monica, CA 90402

Applicant Representatives:

Mark Shipman, Attorney; and Nathan Riemersma, Attorney; Saalfeld Griggs
PC; 250 Church Street SE, Suite 200; Salem, OR 97301;
hstcYcnso111a su-]a,v.com (Hannah Stevenson, Assistant)

Address/Location

2000 Queen Avenue SE

Map/Tax Lot:

Linn County Tax Assessor's Map No. 11S-03W-08CD; Tax Lot 211

Zoning:

Neighborhood Commercial (NC) District

Total Land Area

4.85 Acres

Existing Land Use:

Vacant commercial retail space with associated 150 space parking lot

Neighborhood:

Periwinkle

Surrounding Zoning:

North: Residential Medium Density (RM); Neighborhood Commercial
(NC)
South: Residential Medium Density Attached (RMA)
East:
RMA
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West:

Community Commercial (CC) across Geary Street; RMA

Surrounding Uses:

North:
South:
East:
West:

Convenience market (J-11); single family residences
Multifamily dwelling units
Electric utility substation; multifamily dwelling units
Periwinkle Creek; undeveloped RMA-zoned land

Prior History:

According to previous zoning maps and records, the Mega Foods property
was zoned C-2 (Local Business) District until 1977, when it was zoned C-1
(Neighborhood Commercial) District. The original grocery store was
approved through Site Plan Review in July 1990. The zoning remained C-1
(Neighborhood Commercial). At the time it was approved, there was no
maximum building size in the district; however, businesses were still
supposed to cater to nearby residents in convenient locations. The zoning
designation changed from C-1 to NC by 1998, but the name of the district
continued to be "Neighborhood Commercial." A maximum building size
standard was added to the NC district in Ordinance 5555, which took effect
February 7, 2003. The maximum business building footprint was limited to
5,000 square feet and new lots in the NC zone could not exceed 30,000 sq.
ft. An amendment to the Albany Development Code was approved January
9, 2019 that removed the maximum retail business limitation in the OP and
NC zoning districts for buildings built prior to February 7, 2003 (file DC-0618; Ordinance 5923).

Notice Information
Public notice was issued in accordance with development code requirements. A notice was issued to the
Oregon Department of Land, Conservation and Development on January 11, 2019, at least 35 days prior to
the first public hearing. A Notice of Public Hearing was mailed to property owners located within 300 feet of
the subject property on March 25, 2019, at least 20 days prior to the first public hearing. The Notice of Public
Hearing was posted on the subject property by April 5, 2019. The staff report was posted on the City's website
April 5, 2019. At the time this staff report was completed, no comments had been received.

Appeals
The City's decision may be appealed to the Oregon Land Use Board of Appeals (LUBA). Per ORS 197.830 a
notice of intent to appeal the plan and/ or zoning map amendments shall be filed with LUBA no later than 21
days after notice of the decision is mailed or otherwise submitted to parties entitled to notice.

Analysis of Development Code Criteria
Comprehensive Plan Map Amend ment (CP-01-19)
Section 2.220(3) of the Albany Development Code (ADC) includes the following review criteria that must be
met for this quasi-judicial map amendment to be approved. Code criteria are written in bold italics and are
followed by findings and conclusions.

Criterion (a)
The .requested desigJJatiOll fi:J.r the site has been evaluated agaiJJst .rt:levaJJt Comp.rebt:JJsive Plan
policies and on balance has beeJJ fi:Jund to be mo.re supportive ofthe Comprehensive Plan as a whole
than the old designatioJJ.
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Findings of Fact
a.1

Current Plan Designation: The current Comprehensive Plan Map designation of the property is Light
Commercial-LC (Attachment B). The LC designation "Provides for limited commercial activities that
include office professional and neighborhood commercial uses. This designation is used to buffer
between residential and more intensive uses, (such as between the Community Commercial District
and the surrounding residential areas) and also to provide neighborhood commercial uses in close
proximity to residential areas," (Albany Comprehensive Plan, page 9-10).

a.2

Re<;juested Designation: The request is to designate 4.85 acres of LC to General Commercial-Ge
(Attachment C). The GC Plan designation "Identifies areas from community services to regional
commercial establishments, suitable for a wide range of retail sales and service establishments''. Aside
from recognition of existing commercial corridors, new commercial areas will develop under design
guidelines to avoid the continuance of "strip commercial" development in order to more efficiently
serve the shopping needs of the community and region."

a.3

The Comprehensive Plan defines a goal as, "a general statement indicating a desired end, or the
direction the City will follow to achieve that end."
The Comprehensive Plan describes the City's obligation in regard to goals as follows: "The City cannot
take action which opposes a goal statement unless: 1) It is taking action which clearly supports another
goal; 2) There are findings indicating the goal being supported takes precedence (in the particular case)
over the goal being opposed," (Comprehensive Plan, page ii).

a.4

The Comprehensive Plan (page 2) defines a policy as, "a statement identifying a course of action or
City position."
The Comprehensive Plan describes the City's obligation regarding policies as follows: ''The City must
follow relevant policy statements in making a land use decision ... [I]n the instance where specific Plan
policies appear to be conflicting, then the City shall seek solutions which maximize each applicable
policy objective within the overall content of the Comprehensive Plan and in a manner consistent with
the statewide goals. In balancing and weighing those statements, the City can refer to general categories
of policies and does not have to respond to each applicable policy. Also, in this weighing process, the
City shall consider whether the policy contains mandatory language (e.g., shall, require) or more
discretionary language (e.g., may, encourage)," (Comprehensive Plan, page iii).

Relevant Plan Goals and Policies
a.5

The proposed Plan map amendment to change land from LC to GC must satisfy long-range interests
of the general public as outlined in the Comprehensive Plan's goals and policies.
The following Comprehensive Plan goals and policies are relevant in considering whether the proposed
GC designation is more supportive of the Comprehensive Plan, on balance, than the current LC
designation. The relevant goals and policies are listed under the relevant Statewide Planning Goals and
are shown in bold print followed by findings of fact and conclusions.

Statewide Planning Goal 9: Economy-Albany's Economy (Chapter 3)
Goal 1: Diversify the economic base in the Albany area and strengthen the area's role as a
regional economic center.
Goal 2: Provide a supportive environment for the development and expansion of desired
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businesses.
Goal 3: Promote Albany's positive economic, social, and cultural image throughout the state
and region and, where appropriate, at the national and international levels.
a.6

According to the applicant (see Attachment D), amending the Comprehensive Plan designation of the
subject property would further Albany's economic goals because the new designation would provide
opportunities for businesses to utilize the building on the subject property rather than having the
building sit vacant and constrained by the ADC. The building's 43,000-square-foot footprint is best
suited for uses allowed in general commercial zones, not in light commercial. Having a successful
commercial business in that location, will do more to diversify the economic base in the City of Albany,
create an environment for development and expansion of businesses and promote a positive economic
image in the City of Albany.
The current Comprehensive Plan designation and zoning designation prohibit many of the viable uses
for a building of such a size. In fact, Article 4 of the ADC limits new buildings in the NC zone to a
5,000 square foot maximum footprint for retail and service uses and limits the lot size of new NC
zones to 30,000 square feet of contiguous land. The subject property is simply not compatible with its
current zoning designation, and accordingly the range of uses allowable in the current zone are not
consistent with a building of such a size.
The applicant notes that the most efficient and economically viable use of the subject property would
be to make use of the building currently on the lot. Keeping the property in its current Comprehensive
Plan designation and zoning assignment would likely require significant structural changes to the
building at the minimum, if not a complete tear-down and rebuild which would constitute over one
million dollars in wasted infrastructure.
For the reasons stated above, changing the subject property's Comprehensive Plan designation and
zoning from its current status to GC and CC would diversify the economic base in the City of Albany
by allowing the parcel to accommodate new zoning and allow the building to house a viable business
to operate and grow the economic base of the City of Albany. Changing the Comprehensive Plan and
zoning designations so that they are consistent with the structure on the property would provide the
most supportive environment for the development and expansion of desired businesses. Finally,
having a successful business in such a prominent location would contribute to Albany's positive
economic, social, and cultural image throughout the state.

Statewide Planning Goal 9: Economy-Public Infrastructure (Chapter 3)
Goal 1: Ensure that new industrial and commercial development is located in areas that can
be adequately served by public infrastructure.
a. 7

The subject property is presently served by public infrastructure. Any future development will have
access to public services.

Statewide Planning Goal 12: Transportation (Chapter 5)
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Goal 1: Provide an efficient transportation system that provides for the local and regional
movement of people and goods.
Goal 2: Provide a safe transportation system.
a.8

The facts surrounding the transportation system are more fully addressed in the TPR Analysis
completed by DKS Associates, Inc. (Attachment E). The TPR Analysis found that the allowable land
uses under the CC zone would produce similar levels of trip generation to the NC zone, generating
approximately 126 net new daily trips and would cause no further degradation to the transportation
system. The traffic impacts in the new Community Commercial zone will be also be similar to the
conditions when the Mega Foods grocery store was operational. At its peak, Mega Foods was servicing
1,800 customers within the peak hours (between 4:00 and 6:00 p.m.). The maximum traffic generated
by a general commercial business would likely not exceed the peak traffic generated by the Mega Foods
at its peak.
According to the City of Albany's Transportation System Plan (TSP), all signalized intersections under
the City of Albany's jurisdiction currently operate at a Level of Service (LOS) "D" or better. This
includes the two intersections nearest to the Subject Property: at Queen Avenue and Geary Street, and
at Queen Avenue and Waverly Drive, both of which are signalized. The Queen/Geary intersection
operates at a LOS B, and the Queen/Waverly intersection operates at a LOS C. The TSP also identifies
improvements necessary to accommodate anticipated development through the year 2030. The TSP
does not identify any capacity or level of service problems occurring adjacent to the Subject Property.
The proposed change is consistent with Goal 12 and will not hinder the City of Albany in providing
an efficient transportation system that provides for the local and regional movement of people and
goods. It will not hinder the City of Albany's goal of providing a safe transportation system that ensures
mobility for all community members and providing alternatives to automobile travel.

Statewide Planning Goal 14: Urbanization (Chapter 8)
Goal 1: Achieve stable land use growth which results in a desirable and efficient land use
pattern.
Policy 9: Encourage the use of already serviced vacant and underdeveloped land through
adaptive reuse of older areas of the community and the development and/ or partitioning of
lots which can meet minimum lot size requirements.
Policy 10: The size and type of future regional and community commercial sites shall be
commensurate with the area to be served and located so as to be easily accessible by the service
area. Approvals of additional regional and community commercial sites may be predicated
upon studies requested by the City which assess public need, impacts upon competing
commercial areas, traffic impacts, and impacts upon other public services.
Policy 15: Encourage land use patterns and development plans which take advantage of
density and location to reduce the need for travel and dependency on the private automobile,
facilitate energy-efficient public transit systems, and permit building configurations which
increase the efficiency of energy use.
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The subject property is located in an area which if revitalized could potentially be classified as infill
development, according to the applicant. The property is fully serviced with City of Albany water,
sanitary sewer, storm drainage, and police and fire service. Transit service is available approximately
950 feet from the building on the Subject Property at the Queen and Geary street intersection. A
revitalized business in this location would further the City's goal of achieving a desirable and efficient
land use pattern. Additionally, it would encourage the use of an already-serviced currently unoccupied
parcel.

Conclusions
a.1

The proposed Comprehensive Plan designation and zoning amendment will result in a more efficient
use of existing site development and infrastructure.

a.2

The subject property was developed in 1990, before limits were placed on maximum retail business
footprint and lot sizes in the Neighborhood Commercial zone.

a.3

On balance, the GC Comprehensive Plan designation and CC zone best satisfies the applicable goals
and policies of the Albany Comprehensive Plan.

a.4

This criterion is met.

Criterion (b)
The .requested designation is consistent with any relevant area platJs adopted by the City CoUtJcil.

Findings of Fact
b.1

"Relevant area plans" as used here means land use plans. For example, the City has relevant area plans
for areas such as North Albany and South Albany. There are no relevant area plans for the area where
the subject property is located.

Conclusion
b.1

This review criterion is not applicable because there are no relevant area plans for the area where the
property is located.

Criterion (c)
The .requested designation is consistent with the Compreb.ensive PlatJ Map pattem.

Findings of Fact
c.1

The Comprehensive Plan does not, in broad terms, describe ideal land use or map patterns. Typically,
it is good practice to locate uses with negative off-site impacts away from residential areas, avoid "spot
zoning," provide a transition from higher intensity land uses to less intense residential uses, encourage
compatible infill, and discourage low-density sprawl.

c.2

Particular Comprehensive Plan goals and/ or policies provide guidance about what kind of uses and
land patterns are desirable. For example, one Plan policy says, "Encourage land use patterns and
development plans which take advantage of density and location to reduce the need for travel and
dependency on the private automobile, facilitate energy-efficient public transit systems, and permit
building configurations which increase the efficiency of energy use." Other Plan policies support
locating goods, services, and employment close to the area intended to serve; and protecting natural
resources and cultural assets.
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c.3

As illustrated in Figure 1 below, the Comprehensive Plan Map pattern in the vicinity of the subject
property is a patchwork consisting of Medium Density Residential (MDR), Light Commercial (LC),
General Commercial (GC), Low Density Residential (LDR), and Public/Semi-Public areas.

c.4

The property surrounding the subject property to the east, south and west is designated Medium
Density Residential (MDR). The parcel immediately adjacent to the subject property to the east is
designated MDR and contains a transformer power station. Further east are apartment complexes and
single-family residences designated MDR. Immediately south, are apartment buildings designated
MDR. Across Queen Street to the north is a 7-Eleven with a Comprehensive Plan designation of LC
and housing designated MDR. Further north is Heritage Plaza, a large block of general commercial
development including a call center, grocery stores, Marshalls, Big Lots, and the Heritage Mall. To the
west, immediately across Geary Street is a General Commercial (GC) parcel containing a Wheeler
Dealer, and an LC parcel which has an office use (Cascades West Council of Governments). Periwinkle
Creek provides buffered separation between the subject property and the undeveloped MDRdesignated properties to the west. South of those parcels is designated MDR containing multi-family
housing.

Figure 1: Subject property is identified as "Light Commercial" in the Comprehensive Plan.
Properties to the south and east are designated "Medium Density Residential·" north is
designated "Low Density Residential" and "Light Commercial" and to the west, "General
Commercial" and "Medium Density Residential."

Conclusions
c.1

There is no specific formula for an appropriate Comprehensive Plan map pattern.

c.2

The predominant map pattern for this location is MDR, LC and GC (see Figure 1).

c.3

The requested Plan designation is consistent with the Comprehensive Plan map patterns reflecting a
mix between light and medium intensity commercial and medium intensity residential land uses.
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This review criterion is met.

Criterion (d)
The requested desigo.ati012 is consistent with the statewide plamiio.g goals.

Findings of Fact
d.1

Oregon's 19 Statewide Planning Goals constitute the framework for a statewide program of land use
planning. The Statewide Goals are achieved through local comprehensive planning. The Albany
Comprehensive Plan was acknowledged by the Land Conservation and Development Commission in
1982 as being in compliance with the Statewide Planning Goals. The Statewide Planning Goals were
evaluated under the Comprehensive Goals and Policies in Review Criterion (1) above. The Findings
of Fact and Conclusions are hereby included by reference.

Conclusions
d.1

The requested GC designation for this site is consistent with the Statewide Planning Goals.

d.2

This criterion is met.

Quasi-Judicial Zoning Map Amendment File ZC-01-19
Section 2. 740 of the Albany Development Code (ADC) includes the following review criteria, which must be
met for this application to be approved. Code criteria are followed by findings, conclusions, and conditions of
approval where conditions are necessary to meet the review criteria.

Criterion 1
The proposed base zone is consistent with. the Comprehe.11sive Plan map designation for the
entire subject area unless a Plan map amendment has also been applied for.
Findings of Fact
1.1

The applicant proposes to change the zoning of 4.85 acres from Neighborhood Commercial (NC) to
Community Commercial (CC) district.

1.2

The current Comprehensive Plan map designation of the subject site is Light Commercial (LC). The
proposed CC zoning is not consistent with the LC Plan designation of the site.

1.3

The applicant has applied to change the Comprehensive Plan Map designation from LC to General
Commercial (GC).

1.4

The proposed zone change to CC is consistent with the concurrent proposed GC designation of the
property.

Conclusions
1.1

The applicant has applied for a concurrent Comprehensive Plan Map amendment to GC.
proposed CC zoning is consistent with the GC designation.

The

1.2

This criterion is satisfied, provided that the amendment to the Comprehensive Plan Map is approved.

17

EXHIBIT B

CP-01-19 & ZC-01-19 Staff Report

April S, 2019

Page 10of16

Criterion 2
Existing or anticipated transportation facilities are adequate for uses that are permitted under
the proposed zone designation (ADC 2. 740 (2)).
Findings of Fact
2.1

The site is located on the southeast comer of Queen Avenue and Geary Street. The application would
change the zoning of the parcel from Neighborhood Commercial (NC) to Community Commercial
(CC). The site is currently developed with an approximately 43,000 square foot building previously
used by Mega Foods grocery store.

2.2

Zone changes are required to comply with the Transportation Planning Rule (TPR). The rule holds
that a "significant affect" occurs and must be mitigated if a proposed zone change would result in an
existing or planned transportation facility either failing to meet an adopted performance standard or
degrading the performance of an already failing facility. The TPR refers to Action 1F.05 in the Oregon
Highway Plan, which states that if there is a small increase in daily traffic (less than 400 trips) between
the existing plan and proposed amendment, it can be determined that the proposed zone change will
cause "no further degradation" to the surrounding roadway network.

2.3

The applicant's application included a TPR Analysis. The analysis was performed by DKS Engineering
and is dated December 31, 2018. The analysis evaluated the incremental difference in trip generation
that would result from site development under the current NC zone designation with development
under the requested CC designation. The NC zone designation limits new retail uses to 5,000 square
feet.

2.4

The reasonable worst case uses assumed for site development under the existing NC zone designation
included a mix of 5,000 square foot uses with a total area equaling the size of the existing building on
the site. Assumed uses included: convenience marked, high tum-over sit-down restaurant, fast-food
with drive-thru, pharmacy with drive-thru, drive-in bank, and specialty retail. Based on ITE trip
generation rates, that combination of uses would generate a total of 4,879 net vehicle trips per day. Of
those, 325 would occur during the AM peak traffic hour, and 380 would occur during the peak PM
traffic hour.

2.5

The reasonable worst-case use assumed by the TIA for site development under the requested CC zone
designation included a mix of uses that included: convenience market, gasoline service station, high
turn-over sit-down restaurant, fast-food restaurant, pharmacy, drive-in bank, and shopping center.
Based on ITE trip generation rates, that combination of uses would generate a total of 5,005 net vehicle
trips per day. Of those, 370 would occur during the AM peak traffic hour, and 415 during the peak
PM traffic hour.

2.6

Based on the study results, development of the site under the requested CC zone designation would
result in an increase of 126 average daily trips beyond what could be expected to occur under the
existing NC zone designation. The number of expected AM peak hour trips would increase by 45, and
the number of PM peak hour trips would increase by 35.

2.7

Because the net increase in daily trips that would result from the zone change is less than the 400-trip
threshold identified in the OHP, the TPR analysis concluded that the requested change could be
approved without having any significant effect on the transportation system.
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Conclusions
2.1

The proposed zone change would change the zone designation of the site from NC to CC.

2.2

The TPR requires that zone changes be evaluated to see if the vehicle trip generation that could occur
under the new zone designation is more than could have occurred under current designation, and if
so, if the additional trips would result in a "significant affect".

2.3

The TPR refers to Action lF.05 in the Oregon Highway Plan, which states that small increases in daily
traffic Qess than 400 trips) between the existing plan and a proposed amendment can be determined
to cause "no further degradation" to the surrounding roadway network.

2.4

A TPR Analysis submitted by the applicant estimated that a reasonable worst-case development under
the requested zone designation would generate 126 new additional daily trips on the transportation
system. Because the additional trips are less than 400, the analysis concluded that change in potential
site trip generation would not have a significant effect on the transportation system.

2.5

This criterion is satisfied.

Criterion 3
Existing or anticipated services (water, sanitary sewers, storm sewers, schools, police and fire
protection) can accommodate potential development within the subject a.rea without adverse
impact on the affected service area (ADC 2. 740 (3)).
Findings of Fact
Sanitary Sewer
3.1

City utility maps show an 8-inch public sanitary sewer main at the southwest corner of the subject
property. The property is currently served by a sewer service lateral that is connected to the public
main at the property's southwest corner.

3.2

While different types of commercial development can have much different wastewater discharge
characteristics, the City's Wastewater Facility Plan does not distinguish between different types of
commercial developments when estimating the wastewater discharge from those uses for design
purposes. The City's Wastewater Facility Plan does not indicate significant deficiencies downstream
of the subject property and the system should be adequate for commercial development in either the
Light Commercial designation or the General Commercial designation.

IJ:7ater
3.3

City utility maps show 12-inch public water mains in Geary Street and Queen Avenue, and an 8-inch
main along the east boundary of the subject property.

3.4

Public water system design and adequacy are typically dictated by the fire flow needs within an area or
zone. The City of Albany groups all commercial uses in the same fire flow requirement category (3,500
gpm minimum), so the proposed comprehensive plan change would not affect the overall water needs
of the site. Further development on the site could necessitate the installation of additional fire
hydrants, but that would likely be the case for development for either comprehensive plan designation.

Storm Drainage
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3.5

City utility maps show a 72-inch public storm drainage line in Queen Avenue, and Periwinkle Creek
runs along the west boundary of the subject property. Periwinkle Creek is the principal drainage facility
in this area.

3.6

Storm water runoff from a development is generally dependent on the total area of impervious surfaces
on the property. The Albany Development Code determines the maximum amount of "lot coverage"
(buildings and parking areas) in any particular zone. The greatest percentage oflot coverage that would
be allowed within a zone permitted in the Light Commercial Comprehensive Plan designation would
be 80% (NC zone - see ADC 4.090 Table 4-2). The greatest percentage oflot coverage that would be
allowed within a zone permitted in the General Commercial Comprehensive Plan designation would
be 90% (RC zone - see ADC 4.090 Table 4-2). Therefore, a change from Light Commercial to General
Commercial Comprehensive Plan designation would allow for development that may result in a slightly
higher amount of storm water runoff.

3.7

The subject property is currently developed with a 40,000-square-foot retail building and associated
parking lot. There is an area slightly larger than one acre along the south boundary of the site that is
currently undeveloped and is covered with grass. Should this area be developed, the difference in the
amount of impervious surface allowed between the Light Commercial designation and the General
Commercial designation is at most 10%, which for this undeveloped area would be roughly 4,000
square feet. In either case, it is likely that future development on this undeveloped area would be
required to detain storm water before releasing to Periwinkle Creek.

3.8

Even though the maximum allowable lot coverage would increase from 80% to 90% if the
Comprehensive Plan designation is changed from Light Commercial to General Commercial, it is the
view of the City's Engineering Division that over an area of slightly more than one acre this amount
would not be significant in terms of the adequacy of Periwinkle Creek to accommodate the storm water
runoff in this basin.

Schoo Lr
3.9

The property is currently zoned for neighborhood commercial development. The requested zone
change to CC would have no impact on the amount of children attending school in this area.

Police and fire Protedion
3.10

The Albany Police Department and Fire Department provide services to all development in Albany,
whether it is residential or commercial.

Conclusions
3.1

The existing public utility systems (sanitary sewer, water, storm drainage) are expected to be adequate
to serve development in any zone allowed in the proposed General Commercial comprehensive plan
designation.

3.2

The Albany Police and Fire Departments will provide service to development on the property
regardless of the zoning.

3.3

Existing or anticipated services can accommodate potential development within this area without
adverse impact on the affected service area.
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This criterion is satisfied without conditions.

Criterion 4
The intent and purpose ofthe proposed zoning c/isttict best satisfies the goals and policies of
the Comprehensive Plan (ADC 2. 740 (4)).
Findings of Fact
4.1

The current zoning designation of the property where the Zoning Map amendment is proposed is
Neighborhood Commercial (NC). The proposed zoning is Community Commercial (CC).

4.2

Prior to being zoned NC, the subject property was zoned C-2 (Local Business) District until 1977,
when it was zoned C-1 (Neighborhood Commercial) District. The original grocery store was approved
through Site Plan Review in July 1990. The zoning remained C-1 (Neighborhood Commercial). At
the time it was approved, there was no maximwn building size in the district; however, businesses were
still supposed to cater to nearby residents in convenient locations. The zoning designation changes
from C-1 to NC by 1998, but the name of the district continued to be "Neighborhood Commercial."

Zoning District Puxposes
4.3

According to Section 4.020(2) of the Albany Development Code, the NC (Neighborhood Commercial)
District is "intended primarily for small areas of retail establishments serving nearby residents' frequent
needs in convenient locations. The NC District is typically appropriate for small clusters or service
centers located at intersections within residential neighborhoods. Businesses should fit into the
residential pattern of development and not create land use, architectural or traffic conflicts. Generally,
uses located within NC Districts should have as their primary market area the population within a onehalf mile radius."

4.4

Allowable uses that are permitted in the NC district include traditional offices, restaurants, small-scale
retail sales and service that are convenience or personal services-oriented, community services, and
single-family and two-family dwelling units. Taverns, bars, drive-thru restaurants, daycare centers,
religious institutions and assisted living facilities are allowed conditionally.

4.5

According to Section 4.020(3) of the Albany Development Code, the CC (Community Commercial)
District "recognizes the diversity of small to medium-scale businesses, services and sites mostly located
on arterial streets and highways. Design guidelines, building location and front-yard landscaping will
provide a coordinated and enhanced community image along these major transportation corridors as
they develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby
residential areas." It is noted that both Queen Avenue and Geary Street are classified as minor arterials.

4.6

Allowable uses that are permitted in the CC district include some small-scale manufacturing activities,
indoor and outdoor entertainment and recreation, offices, restaurants including drive-thru, retail sales
and service, self-serve storage, taverns and bars, religious institutions, vehicle repair, vehicle service,
and parking lots. Uses allowed conditionally include recycling centers, RV parks, schools, parks,
assisted living, telecommunications towers and community services.

4. 7

The applicant asserts that the subject property is more consistent with the CC zoning designation. The
property contains a building that could house a small to medium-scale business or service site and is
located on the corner of two minor arterial streets. The building either now complies or will comply
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with all relevant design guidelines in order to enhance the community's image along these
transportation corridors at such time the site is further developed. Buffers are in place to mitigate
impacts to nearby residential areas. There are several uses allowable in the CC zone with site plan
review would be consistent with the size and character of the building on the subject property. The
property in its current state is better suited for the CC zone.
4. 8

The Findings and Conclusions under Review Criterion (1) of the concurrent Comprehensive Plan Map
amendment are included here by reference. In summary, those findings found that the proposed map
amendments on the subject property were, on balance, more supportive of listed Plan policies.

Conclusions
4.1

The CC zone best satisfies the applicable goals and policies of the Albany Comprehensive Plan.

4.2

This criterion has been met.

Criterion 5
The land use and transportation pattern .recommended in any applicable City-contracted o.r
fi.znded land use o.r transportation plan o.r study has been foUowed, unless the applicant
demonstrates good cause for the departure from the plan o.r study (ADC 2. 740 (5)).
Findings of Fact
5.1

Albany's Transportation System Plan (TSP) was developed with the assumption that this site would be
occupied by commercial uses. The proposed zone change is consistent with and does not alter that
assumption.

5.2

The proposed zone change will not result in any changes to the road system and will not alter the
transportation pattern in the TSP.

5.3

The TSP does not identify any capacity or level of service problems associated with the proposed
Zoning Map amendment.

5.4

There are no other applicable City-contracted or funded land use or transportation plan or study that
applies to the subject area.

Conclusions
5.1

There are no applicable land use or transportation plans or studies for this area.

5.2

The proposal is in accordance with the land uses and transportation pattern in the TSP.

5.3

This criterion is met.

Overall Conclusion
Based on the analysis in this report, the proposed Comprehensive Plan Map Amendment from LC to GC
concurrent with the Zoning Map Amendment from NC to CC meets all of the applicable review criteria as
outlined in this report.
With respect to the proposed Plan and Zoning map amendment, the Planning Commission has two options:
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O ption 1: Recommend that the City Council approve the Plan amendment request; or
O ption 2: Deny the Plan amendment request. The City Council will only consider the proposal on appeal by
the applicants.

Based on the analysis in this report, staff recommends that the Planning Commission recommend
that the City Council approve the Plan amendment request.
Similarly, the Planning Commission has two options with respect to the proposed Zoning Map amendment
request:
0 12tion 1: Recommend that the City Council approve the Zoning Map amendment request; or
O ption 2: Deny the Zoning Map amendment request. The City Council will only consider the proposal on
appeal by the applicants.

Based on the analysis in this report, staff recommends that the Planning Commission recommend
that the City Council approve the Zoning Map amendment request.

Staff Recommendation
I move that the Planning Commission recommend that the City Council approve the proposed
Comprehensive Plan map and zoning map amendment under planning.files CP-01-19 and ZC-01-19. This
motion is based on the findings and conclusions in the staff report, and the findings in support of the
application made by the Planning Commission during deliberations on this matter.

Attachments
A.
B
C
D
E
F

Location Map
Current Comprehensive Plan & Zoning Designation
Proposed Comprehensive Plan & Zoning Designation
Applicant's Narrative
Transportation Planning Rule (TPR) Evaluation from DKS dated 12/31/18
Applicant's Site Plan - Existing Conditions

Acronyms
ADC
ADT
AMC
C-1
C-2

cc
DLCD
GC
.ITE
LC
LDR

Albany Development Code
Average Daily Traffic
Albany Municipal Code
Neighborhood Commercial (now called "NC'')
Local Business District (no longer used)
Community Commercial Zoning District
Oregon Department of Land Conservation and Development
General Commercial Comprehensive Plan Designation
Institute of Transportation Engineers
Light Commercial Comprehensive Plan Designation
Low Density Residential Comprehensive Plan Designation
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Level of Service
Oregon Land Use Board of Appeals
Medium Density Residential Comprehensive Plan Designation
Neighborhood Commercial Zoning District
Oregon Department of Transportation
Oregon Highway Plan
Regional Commercial Zoning District
Residential Medium Density Zoning District
Residential Medium Density Attached Zoning District
RightofWay
Traffic Impact Analysis
Transportation Planning Rule
Transportation Systems Plan
Volume to Capacity

24

Attachment A

=

D
=
c=iooooc
c::::::::i

o~ o

?

~
[) [;:J

~
[]CJ CJ
Location Map: 2000 Queen Avenue SE
~!ea~:: A~~hn~:cilri~8:~:in; ~e:;:~dr:;~gsdi~~o~~a:u;,e:
quality ecntrol, documenllltion, and verification. Al of the data provided

rep1Hentscurr9ntlnform1tonlnareacil.yavsllab.ler_ormat. Wlllethed$.

provldedlsgenerallybelil!Y!!ldtobeacaJrate,oo::asionalLyl:pl'OYll'&IObe
lnccrreci;ttws~accuracyis

natw.iirranted.Prbrlcl m1klnganypropelfy

A
N

February 22, 2019

purchasesorotherinvestmentsbased11fullor111partupoolhl!matenal
pro'llded.lll&~llyad\li&11dlhal)tlUiridepanderitlyf111lli"'81'11'Ylhe

0 75 150
300
450
600
-=-~-c::=~- Feet

Planning Division
1--~~~~~~~~~~~~~~~---t

City of Albany- 333 Broadalbin St. SW, Albany, Oregon 97321 (541) 917-7550

25

Attachment B
EXHIBITS

D
D
I

!

ID I
I

-

-

r==i

c=J

-0

-~g
c::::::J

00000

G ocJ - -

---

··--

!._r:;;;;;;;;;::J~~D
_ ------- -I

\P

Current Comprehensive Plan and Zoning Designation: 2000 Queen Aveue SE
January 11, 2019
Planning Division
0 55 110
220
330
-=:1-=-- - = = = --

440
Feet

City of Albany- 333 Broadalbin St SW, Albany, Oregon 97321 (541) 917- 7550

26

Attachment C
EXHIBITS

--

o~

~}o
~ ~

1

lr=J

ti3

I

~ I

cu

I ~

C::J

c::::::J CJ

I

1

oODQD

I

I

I1

~.111

;Q_JD

I

DP I

l

c:::::=::i -

c __

D

0
D\0oi

0~

~o\j

Proposed Comprehensive Plan and Zoning Designation: 2000 Queen Aveue SE
January 11, 2019
Planning Division
0 55 110
220
330
440
- = - c = - - = = = = : m - Feet

City of Albany- 333 Broadalbin St. SW, Albany, Oregon 97321 (541) 917- 7550

27

Attachment D.1
EXHIBIT B

COMPREHENSIVE PLAN AND ZONING MAP AMENDMENT APPLICATION
WRITTEN STATEMENT

I.

BACKGROUND INFORMATION
APPLICANT/OWNER:

B & E3, LLC/ Lyon Associates

APPLICANT'S REPRESENTATIVE:

Mark Shipman, Attorney
Nathan Riemersma, Attorney
Saalfeld Griggs PC
250 Church Street SE, Suite 200
Salem, OR 97301

TYPE OF APPLICATION:

Applicants are requesting amendments to the
Subject Property's Comprehensive Plan designation
from Limited Commercial ("LC") to General
Commercial ("GC") and Zoning Map designation
from
Neighborhood
Commercial
("NC") to
Community Commercial ("CC").

PROPERTY LOCATION:

The subject property is a 4.85 acre parcel located at
2000 Queen Ave SE Albany, Oregon (Assessor's Maps
T11S, R3W, SOBCD, Tax Lot 211).

APPLICABLE REVIEW & DECISION

Albany Development Code ("ADC") Sections
2.220, and 2.740

CRITERIA:

II.

PROJECT AND PROPERTY DESCRIPTION
(A)

SUBJECT PROPERTY INFORMATION:

The property subject to this application is located at 2000 Queen Ave SE, in Albany,
Oregon, and consists of a Tax Lot 211 located in Linn County Assessor's Map Township 11 South,
Range 3 West, Section BCD (the "Subject Property''). See Exhibit "A," Site Plan. The Subject
Property is owned by Lyon Associates, an Oregon limited partnership (the "Owner") and leased
by B & E3, LLC, an Oregon limited liability company (the "Tenant") (collectively the
"Applicants").
(B)

BACKGROUND INFORMATION:

The Subject Property is approximately 4.85 acres, is designated Light Commercial (LC) in
the Albany Comprehensive Plan and is correspondingly zoned Neighborhood Commercial (NC).
The Subject Property contains a 43,000 square foot building (the "Building") that was built in
1990 and formerly contained the location of Mega Foods for approximately 18 years. The
Building was built specifically for a retail grocery store use and at the time of its construction

COMPREHENSIVE PLAN ZONE CHANGE WRITTEN STATEMENT (LYON ASSOCIATES & B & E 3, LLC)
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was in compliance with the ADC 1 and applicable building codes. Prior to the Mega Foods,
another grocery store owned by Fleming Foods West, Inc. occupied the Building. The Tenant
took over the lease to the Building in April of 1999 and subsequently executed a lease and
several lease extensions in the years to follow. In 2014, the City of Albany (the "City") enacted
Ordinance 5832 which limited retail and service uses in the NC zone to a 5,000 square foot
building footprint.
In 2017, Mega Foods closed its doors due to Winco locating a store in Albany, making it
no longer feasible for the Mega Foods to continue its operations.
Because the Subject Property is located in the NC zone, there are no financially feasible
alternative uses for a building of this size due to the use restrictions contained in Table 4-1 of
the ADC. Additionally, the Building and the size of the parcel are both larger than those typically
contemplated for the NC zone. The Applicants argue that the Subject Property is essentially miszoned and submit this application to remedy the issue.
Accordingly, the Owner and Tenant have been evaluating the highest and best use of
the Building and the Subject Property. The size and potential uses of the Building and Subject
Property are more consistent with the General Commercial (GC) Comprehensive Plan
designation and a Community Commercial (CC) zoning district. See the Vicinity Map attached as
Exhibit "8."

(C)

PROPOSED CHANGE:

In order to find a new commercially viable use for the Building and the Subject Property,
Applicants are requesting a Comprehensive Plan designation change from LC to GC and a zone
change from NC to CC.

Ill.

COMPREHENSIVE PLAN CHANGE:

The City of Albany Development Code establishes procedures to be used when considering plan
amendments. Quasi-judicial amendments may be initiated by property owners with an application form
supplied by the Albany Planning Division.
Albany Development Code 2.220 Amendments to the Comprehensive Plan will be approved if
the Council finds that the application meets the following applicable criteria:
1. A legislative amendment is consistent with the goals and policies of the Comprehensive
Plan, the statewide planning goals, and any relevant area plans adopted by the City
Council.
Applicants are requesting this Comprehensive Plan designation change through a quasi-judicial
process. As will be more fully addressed below, this change is consistent with the goals and policies of
the Albany Comprehensive Plan and the Statewide Planning Goals. There are no relevant Area Plans
that apply to the Subject Property. The sole area plan currently on the City Planning Division's Website

1

The previous ADC code provision governing the uses allowable in the Neighborhood Commercial zone was ADC
5.070-5.080. The City recodified this section in 2003 into ADC section 4.020-4.060.
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is the South Albany Area Plan adopted on February 13, 2013. The area incorporated into the South
Albany Area Plan is bordered by Interstate 5 to the east, Highway 99 to the west, vacant land
surrounding Oak Creek to the north, and the Urban Growth Boundary to the south. The Subject
Property is not within the boundaries of the area covered by the South Albany Area Plan. Applicants
were unable to identify any Area Plans that would be relevant to the Subject Property.
(A)

Statewide Planning Goals

Goal 1: Citizen Involvement: To develop a citizen involvement program that insures the
opportunity for citizens to be involved in all phases of the planning process.
Proposed Finding: As part of this application, public notice is required, and public hearings will
be held, giving interested citizens an opportunity to give input on this land use request. The
notice and hearings process prescribed by the City's procedures demonstrates compliance with
Goal 1 and provides an opportunity for citizen involvement. This Goal is satisfied.

Goal 2: To establish a land use planning process and policy framework as a basis for all
decision and actions related to use of land and to assure an adequate factual base for such
decisions and actions.
Proposed Finding: The subject application for a Comprehensive Plan and Zoning Map
amendment is examined under the implementing regulation to this goal. The ADC provides
regulations governing the development and use of lands in the city limits of Albany, and the
City's Comprehensive Plan was developed for the purpose of providing a guide to development
and conservation ofthe City's land resources. The latter is a generalized long-range policy guide
and land use map that provides the basis for decisions on the physical, social, and economic
development of Albany.
These policies and statements are based on inventories,
developmental limitations, projected needs, public attitudes, citywide urban growth
management project framework and implementation strategy, and the State Land Conservation
and Development Commission Goals and Guidelines. This consolidated land use application
request will be processed in accordance with OAR 660-004-0018, 660-004-0020, and 660-0040022, and the land use procedures established by the City of Albany's Zoning Code and
Comprehensive Plan. These procedures will ensure compliance with Statewide Planning Goal 2.
This Goal is satisfied.

Goal 3: Agricultural Lands: To preserve and maintain agricultural lands.
Proposed Finding: The Subject Property is located in a developed area of the City of Albany, not
resource zoned agricultural lands. This goal is not applicable.

Goal 4: Forest Lands: To conserve forest lands by maintaining the forest land base and
to protect the state's forest economy by making possible economically efficient forest
practices that assure the continuous growing and harvesting of forest tree species as the
leading use on forest land consistent with sound management of soil, air, water, and fish and
wildlife resources and to provide for recreational opportunities and agriculture.
Proposed Finding: The Subject Property is located in a developed area of the City of Albany, not
in resource zoned forest lands. This Goal is not applicable.
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Goal 5: Natural Resources, Scenic and Historic Areas, and Open Spaces: To protect
natural resources and conserve scenic and historic areas and open spaces.
Proposed Finding: The Subject Property does not contain any inventoried natural resources,
scenic or historic sites, or open spaces, and there are no inventoried natural resources, scenic,
historic, or open spaces in the immediate vicinity. This goal is satisfied.

Goal 6: Air, Water and Land Resources Quality: To maintain and improve the quality of
the air, water and land resources of the state.
Proposed Finding: The proposed use will not result in significant particulate discharge into the
air. The proposed use will not exceed the carrying capacity of area resources, degrade the area
resources, or threaten the availability of such resources. This goal is satisfied.

Goal 7: Areas Subject to Natural Hazards: To protect people and property from natural
hazards.
Proposed Finding: The Subject Property is not within an identified floodplain. The adjacent
creek has a one percent chance of flood discharged contained in structure according to FEMA
Flood Map. See Exhibit "C." According to the Oregon State Library's Geologic Hazards,
Earthquake and Landslide Hazard Map(s) much of the City of Albany is in a relatively high
ground-shaking amplification hazard zone, a relatively moderate liquefication hazard zone and a
relatively moderate landslide hazard zone; there have not been any landslides identified in the
City of Albany. See Exhibit "D." At the time the Building was constructed, it met and satisfied all
applicable building code criteria for the City of Albany. This Goal is satisfied.

Goal 8: Recreational Needs: To satisfy the recreational needs of the citizens of the
state and visitors and, where appropriate, to provide for the siting of necessary recreational
facilities including destination resorts.
Proposed Finding: No recreational use of the Subject Property is proposed or implicated by this
application. The Subject Property is not currently used for recreational purposes. This Goal is
not applicable.

Goal 9: Economic Development: To provide adequate opportunities throughout the
state for a variety of economic activities vital to the health, welfare, and prosperity of
Oregon's citizens.
Proposed Finding: The proposed changes are intended to revitalize the Subject Property and
allow it to sustain a viable business once again, in accordance with the allowable uses under the
ADC. A rejuvenated business will provide employment opportunities and commercial options
for the citizens of Albany. Accordingly, this change will create economic opportunities
contributing to the health, welfare, and prosperity of Oregon citizens. This Goal is satisfied.

Goal 10: Housing: To provide for the housing needs of citizens of the state.
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Proposed Finding: The Subject Property is not currently designated for residential purposes.
This Goal is not applicable.

Goal 11: Public Facilities and Services: To plan and develop a timely orderly and
efficient arrangement of public facilities and services to serve as a framework for urban and
rural development.
1

Proposed Finding: The Building on the Subject Property is already developed and currently has
access to adequate City water and sewer facilities, and adequately served by public roadways.
The Subject Property is also in close proximity to public transportation. This Goal is satisfied.

Goal 12: Transportation: To provide and encourage a safe1 convenient1 and economic
transportation system.
OAR 660-012-0060 implements this Goal regarding Comprehensive Plan Amendments.
(1) Where an amendment to a functional plan, an acknowledged comprehensive plan, or a
land use regulation would significantly affect an existing or planned transportation facility,
the local government shall put in place measures as provided in section (2) of this rule to
assure that allowed land uses are consistent with the identified function, capacity, and
performance standards (e.g. level of service, volume to capacity ration, etc.) of the facility.
A plan or land use regulation amendment significantly affects a transportation facility if it
would:
(a) Change the functional classification of an existing or planned transportation facility
(exclusive of correction of map errors in an adopted plan);
(b) Change standards implementing a functional classifications system; or
(c) As measured at the end of the planning period identified in the adopted
transportation system plan:
(A) Allow land uses or levels of development that would result in types or levels of
travel or access that are inconsistent with the functional classification of an
existing or planned transportation facility;
(B) Reduce the performance of an existing or planned transportation facility
below the minimum acceptable performance standard identified in the TSP or
comprehensive plan; or
(C) Worsen the performance of an existing or planned transportation facility that
is otherwise projected to perform below the minimum acceptable
performance standard identified in the TSP or comprehensive plan.
Proposed Finding: The proposed use will not significantly affect an existing or planned
transportation facility. A memorandum showing compliance with the Transportation Planning
Rule (TPR) (the "TPR Analysis") is attached as Exhibit "E." As stated in the TPR Analysis, the
reasonable worst-case of the proposed zoning will generate approximately 126 net new daily
trips than the NC zone. This reasonable worst-case scenario will not cause further degradation
on the surrounding roadway network. The TPR Analysis concludes that the proposed zone
change will not significantly impact and will cause "no further degradation" to the city roadway
network, that the proposal complies with TPR requirements, and that no mitigation is required.
This goal is satisfied.
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Goal 13: Energy Conservation: To conserve energy.
Proposed Finding: The proposed use will not significantly impact energy consumption. The
existing Building has previously operated and consumed energy consistent with other buildings
of its size. A change in the property's comprehensive plan designation and zoning would not
significantly change the amount of energy consumed by the building. This goal is satisfied.

Goal 14: Urbanization: To provide for an orderly and efficient transition from rural to
urban land use, to accommodate urban population and urban employment inside urban
growth boundaries, to ensure efficient use of land, and to provide for livable communities.
Proposed Finding: The proposed zone change would allow a business to operate in a location
that otherwise cannot operate due to the current market conditions and use restrictions.
Allowing commercial use(s) in this Building is effective to accommodate urban population and
employment by providing employment opportunities for citizens and an additional commercial
location in town. Additionally, utilizing an existing building in an already developed parcel is the
most efficient use of the land. This goal is satisfied.

Goal 15-19: Willamette River Greenway, Estuarine Resources, Coastal Shore Lands,
Beaches and Dunes, and Ocean Resources
Proposed Finding: Statewide Planning Goals 15-19 do not apply to the City of Albany. The
Subject Property is not within the relevant areas for the Willamette River Greenway. It is not located on
the coast near the estuarine resources, coastal shore lands, beaches and dunes, or ocean resources.
These Goals are not applicable.
Comprehensive Plan Goals

Goal 1: Citizen Involvement
Ensure that local citizens and other affected groups, neighborhoods and jurisdictions
are involved in every phase of the planning process.

Policy 2: When making land use and other planning decisions:
a. Actively seek input from all points of view from citizens and agencies and assure that
interested parties from all areas of the Urban Growth Boundary have the opportunity to
participate.
b. Utilize all criteria relevant to the issue.
c. Ensure the long-range interests of the general public are considered.
d. Give particular attention to input provided by the public.
e. Where opposing viewpoints are expressed, attempt to reach consensus where possible.
Proposed Finding: Opportunities for citizen involvement occurred during the formulation and
adoption of the Albany Comprehensive Plan and Development Code. The Oregon Land
Conservation and Development Commission acknowledged the Comprehensive Plan and
Development Code as being in compliance with Goal 1.
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In Type IV quasi-judicial proceedings conducted for zoning map amendments as proposed by the
Applicants, the ADC sets forth the acknowledged provisions for citizen involvement at public
hearings before the Planning Commission and City Council. Notice will be mailed to surrounding
property owners within 300 feet of the Subject Property, and to affected government agencies.
Notice of these public hearings was posted on the subject property. Based on these provisions,
citizens will have ample opportunity to review and comment on the proposed map
amendments.
Goal 2: Land Use Planning
Commercial: General Requirements
GENERAL COMMERCIAL: Identifies areas from community services to regional commercial
establishments, suitable for a wide range of retail sales and service establishments. Aside
from recognition of existing commercial corridors, new commercial areas will develop under
design guidelines to avoid the continuance of "strip commercial" development in order to
more efficiently serve the shopping needs of the community and region.

Proposed Finding: The proposed comprehensive map amendment from LC to GC is consistent
with the requirements identified in the Comprehensive Plan for the GC designation. The
Building on the Subject Property is suitable for a wide range of retail or service uses. The
Building either already complies or will comply with the City of Albany's design guidelines. The
Subject Property is already developed and is not a "strip commercial" development. Utilizing
the current Building on the Subject Property would contribute to efficiently serving the
commercial needs of the community and region.
The Subject Property as developed is more consistent with the GC Comprehensive Plan
designation than the current LC designation. The light commercial designation is intended for
limited commercial activities allowable in the office professional and neighborhood commercial
zones. As explained further below, based on the improvements, the location, and the prior uses
on the Subject Property, the Subject Property best fits within the CC zone as it is situated on a
larger urban parcel, contains a large commercial type building, and is located on arterial streets.
Goal 9: Economic Development
Albany's Economy
Goals

1.

Diversify the economic base in the Albany area and strengthen the area's role as a
regional economic center.

2.

Provide a supportive environment for the development and expansion of desired
businesses.

3.

Promote Albany's positive economic, social, and cultural image throughout the state and
region and, where appropriate, at the national and international levels.
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Proposed Finding: Amending the Comprehensive Plan designation of the Subject Property
would further Albany's economic goals because the new designation would provide
opportunities for businesses to utilize the Building on the subject property rather than having
the Building sit vacant and constrained by the ADC. The Building's 43,000 square foot footprint
is best suited for uses allowed in general commercial zones, not in limited commercial. Having a
successful commercial business in that location, will do more to diversify the economic base in
the City of Albany, create an environment for development and expansion of businesses and
promote a positive economic image in the City of Albany.
The current Comprehensive Plan designation and zoning designation prohibit many of the viable
uses for a building of such a size. In fact, Article 4 of the ADC limits a building in the NC zone to a
5,000 square foot footprint for retail and service uses and limits the lot size of new NC zones to
30,000 square feet of contiguous land. The Subject Property is simply not compatible with its
current zoning designation, and accordingly the uses allowable in the current zone are not
consistent with a Building of such a size.
The most efficient and economically viable use of the Subject Property would be to make use of
the Building currently on the lot. Keeping the Subject Property in its current Comprehensive
Plan designation and zoning assignment would likely require significant structural changes to the
Building at the minimum, if not a complete tear-down and rebuild which would constitute over
one million dollars in wasted infrastructure.
For the reasons stated above, changing the Subject Property's Comprehensive Plan designation
and zoning from its current status to GC and CC would diversify the economic base in the City of
Albany by allowing the parcel to accommodate new zoning and allow the Building to house a
viable business to operate and grow the economic base of the City of Albany. Changing the
Comprehensive Plan and zoning designations so that they are consistent with the structure on
the Subject Property would provide the most supportive environment for the development and
expansion of desired businesses. Finally, having a successful business in such a prominent
location would contribute to Albany's positive economic, social, and cultural image throughout
the state. Additionally, the City of Albany's recognition that the Subject Property was incorrectly
zoned, and willingness to remedy the situation would bolster the City of Albany's reputation as
an economically sound and reasonable municipality.

Public Infrastructure
Goal 1: Ensure that new industrial and commercial development is located in areas that can be
adequately served by public infrastructure.
Proposed Finding: While the site is already developed, public services are available to the
Subject Property as described in the response to Criterion 3 above.

Goal 12: Transportation
Goal 1: Provide an efficient transportation system that provides for the local and regional
movement of people and goods.
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Goal 2: Provide a safe transportation system that ensures mobility for all members of the
community and provides alternatives to automobile travel.
Proposed Finding: The facts surrounding the transportation system are more fully addressed in
the TPR Analysis completed by OKS Associates, Inc. ("OKS"). The TPR Analysis found that the
allowable land uses under the CC zone would produce similar levels of trip generation to the NC
zone, generating approximately 126 net new daily trips and would cause no further degradation
to the transportation system. The traffic impacts in the new general commercial zone will be
also be similar to the conditions when Mega Foods grocery store was operational. At its peak,
Mega Foods was servicing 1,800 customers within the peak hours (between four and six p.m.).
The maximum traffic generated by a general commercial business would likely not exceed the
peak traffic generated by the Mega Foods at its peak.
According to the City of Albany's Transportation System Plan (TSP), all signalized intersections
under the City of Albany's jurisdiction currently operate at a Level of Service (LOS) "D" or better.
This includes the two intersections nearest to the Subject Property: at Queen Avenue and Geary
Street, and at Queen Avenue and Waverly Drive, both of which are signalized. The Queen/Geary
intersection operates at a LOS B, and the Queen/Waverly intersection operates at a LOS C. The
TSP also identifies improvements necessary to accommodate anticipated development through
the year 2030. The TSP does not identify any capacity or level of service problems occurring
adjacent to the Subject Property.
Proposed Finding: The proposed change is consistent with Goal 12 and will not hinder the City
of Albany in providing an efficient transportation system that provides for the local and regional
movement of people and goods. It will not hinder the City of Albany's goal of providing a safe
transportation system that ensures mobility for all community members and providing
alternatives to automobile travel.

Goal 14: Urbanization
Goal 1: Achieve stable land use growth which results in a desirable and efficient land use
pattern.
Policy 9: Encourage the use of already serviced vacant and underdeveloped land through
adaptive reuse of older areas of the community and the development and/or partitioning of
lots which can meet minimum lot size requirements.
Policy 10: The size and type of future regional and community commercial sites shall be
commensurate with the area to be served and located so as to be easily accessible by the
service area. Approvals of additional regional and community commercial sites may be
predicated upon studies requested by the City which assess public need, impacts upon
competing commercial areas, traffic impacts, and impacts upon other public services.
Policy 15: Encourage land use patterns and development plans which take advantage of
density and location to reduce the need for travel and dependency on the private automobile,
facilitate energy-efficient public transit systems, and permit building configurations which
increase the efficiency of energy use.
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Proposed Finding: The Subject Property is located in an area which if revitalized could
potentially be classified as in-fill development. The Subject Property is fully serviced with City of
Albany water, sanitary sewer, storm drainage, and police and fire service. Transit service is
available approximately nine-hundred-fifty feet from the building on the Subject Property at the
Queen and Geary street intersection. A revitalized business in this location would further the
City's goal of achieving a desirable and efficient land use pattern. Additionally, it would
encourage the use of an already serviced currently unoccupied parcel.
There are several advantages to changing the Comprehensive Plan designation from LC to GC
and zoning the parcel CC. On balance, the GC Comprehensive Plan designation and CC zone best
satisfies the applicable goals and policies of the Albany Comprehensive Plan.
This criterion has been met.
2. A legislative amendment is needed to meet changing conditions or new laws.
Proposed Finding: The Applicants are requesting a quasi-judicial map amendment, not a
legislative amendment. However, changing conditions and the uses allowed in the Albany
Development Code necessitate this change. The opening of a Winco in the area changed the
economic conditions in the City of Albany and made the operation of Mega Foods no longer an
economically viable option. In evaluating alternative uses for the Building, the Owner and
Tenant realized that the restrictions on uses in the ADC for the NC zone were not conducive to
any viable business uses for a Building of such size. It is clear from the most recent iterations of
the ADC that the NC zone was contemplated for much smaller parcels and buildings. Businesses
are now limited to a 5,000 square foot maximum building footprint in the NC zone and new NC
zones may be no more than 30,000 square feet of contiguous land. While the Subject Property
is not a new NC zone, and not subject to the 30,000-maximum lot size, the Subject Property
being nearly 5 acres is much larger than the City's contemplated size for a NC zone and Light
Commercial Comprehensive Plan designation. The Subject Property is essentially mis-zoned.
Accordingly, changing economic conditions and the ADC necessitate this change.
Since this not a request for a legislative amendment this criterion is not applicable. However,
this change is necessary based on the changing economic conditions in Albany and the Albany
Development Code's regulation of allowable uses in the NC zone.
3. The requested designation for a quasi-judicial map amendment meets all of the following
tests:
a. The requested designation for the site has been evaluated against relevant
Comprehensive Plan policies and on balance is more supportive of the
Comprehensive Plan as a whole than the old designation.
Proposed Finding: The requested designation of Light Commercial for the Subject Property is
more supportive of the Comprehensive Plan than the current designation. Changing the
Comprehensive Plan would allow the zoning to be changed from NC to CC, which would in turn
allow for the Building to be revitalized with commercially viable uses. Allowing a business to
flourish which has previously been forced out of business and finds no allowable alternative
uses, will help the City of Albany accomplish City of Albany's Economic Development goals
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outlined in the Comprehensive Plan and the Albany Economic Opportunity Analysis 2 • The
proposed change will have little to no effect on the infrastructure and will not be harmful to the
City of Albany's transportation focused goals.
b. The requested designation is consistent with any relevant area plans adopted by the City
Council.
Proposed Finding: The sole Area Plan currently on the City Planning website is the South Albany
Area Plan adopted on February 13, 2013. The area incorporated into the South Albany Area
Plan is bordered by Interstate 5 to the east, Highway 99 to the west, vacant land surrounding
Oak Creek to the north, and the Urban Growth Boundary to the South. The Subject Property is
not within the boundaries of the area covered by the South Albany Area Plan. Applicants were
unable to identify any Area Plans that would be relevant to the Subject Property. This criterion
is not applicable.
c.

The requested designation is consistent with the Comprehensive Plan Map pattern.

Proposed Finding: The requested designation is consistent with the Comprehensive Plan Map
to the extent there is any pattern in the area. As explained further below, the Comprehensive
Plan Map pattern in the area is a bit of a patchwork containing Residential-Medium Density
(RMD), Light Commercial (LC), General Commercial (GC), and Residential-Low Density (RLD), and
some Public/Semi-Public areas.
The property surrounding the Subject Property to the east, south and west is designated
Residential - Medium Density (RMD). The parcel immediately adjacent to the Subject Property
to the east is designated RMD and contains a transformer power station. Further east are
apartment complexes and single-family residences designated RMD. Immediately south, are
apartment complex buildings on l51 SW Ave designated RMD. Across Queen Street to the north
is a 7-Eleven with a Comprehensive Plan designation of Light Commercial and housing zoned
RMD. Further north is Heritage Plaza, a large block of general commercial development
including a Grocery Outlet, Safeway, Marshalls, Big Lots, and the Heritage Mall. To the west,
immediately across Geary Street is a GC parcel containing a Wheeler Dealer, and a Light
Commercial parcel which is· Disability Services. South of those parcels is designated RMD
containing multi-family housing.
This area is compatible with several different Comprehensive Plan designations including
multiple General Commercial parcels.
The requested designation of General Commercial is consistent with the Comprehensive Plan
Map pattern.
d. The requested designation is consistent with the statewide planning goals.

2

The 2007 Economic Opportunity Analysis identified a deficit of 225-340 industrial and commercial acres within
the City of Albany.
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Proposed Finding: As discussed above, the requested General Commercial designation is
consistent with the statewide planning goals as explained above. This criterion is satisfied.

IV.

ZONING MAP AMENDMENT

The ADC allows for amendments to the Zoning Map, which may be initiated by a property
owner, a representative of the owner, the Director, the Planning Commission, or the City Council. (ADC
2.710). Applicants are requesting an amendment to the Zoning Map from NC to GC in conjunction with
its requested Comprehensive Plan designation change to General Commercial in order to allow the
building on the Subject Property to resume operation as a viable and productive business in the City of
Albany.
1. The proposed base zone is consistent with the Comprehensive Plan map designation for
the entire subject area unless a Plan map amendment has also been applied for.
Proposed Finding: Applicants are requesting an amendment to the Subject Property's
Comprehensive Plan designation in addition to a Zoning Map Amendment.
Because Applicants are requesting a corresponding Comprehensive Plan amendment this
criterion is either not applicable or it is satisfied.
2.

Existing or anticipated transportation facilities are adequate for uses that are permitted
under the proposed zone designation.

Proposed Finding: The transportation facilities have been evaluated by OKS. According to the
TPR Analysis produced by DKS the existing transportation facilities are adequate for uses
permitted under the CC zone designation. See Exhibit E.
3.

Existing or anticipated services (water, sanitary sewers, storm sewers, schools, police and
fire protection) can accommodate potential development within the subject area without
adverse impact on the affected service area.

Proposed Finding: The current development or any future redevelopment of the Subject
Property can be accommodated by the existing services in the subject area that are adequate
for general commercial uses. The Subject Property is currently fully served by City of Albany
water and sewer services. The storm sewer infrastructure is already developed and functioning.
Periwinkle Creek borders the Subject Property and there are four catch basins and inlets on the
Subject Property. There are two nearby lateral mainlines, one on Queen Ave and one in
Periwinkle Creek where it crosses under the road. As the Subject Property is commercial in
nature, school services is not necessary, but the surrounding area is served by Greater Albany
Public Schools. Police protection is provided by the Albany Police Department located at 2600
Pacific Boulevard SW. Fire and ambulance service is provided by Albany Fire Department, the
Subject Property is in the response area of East End Station 13.
4. The intent and purpose of the proposed zoning district best satisfies the goals and policies
of the Comprehensive Plan.
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Proposed Finding: The current zoning description of the Subject Property is NC (Neighborhood

Commercial). The proposed zoning is CC Community Commercial. This review criterion requires
that the intent and purpose of the proposed CC zoning district "best satisfies" the goals and
policies of the Comprehensive Plan.
According to Section 4.020(3) of the ADC, the Community Commercial (CC) district "recognizes
the diversity of small to medium-scale businesses, services and sites mostly located on arterial
streets and highways. Design guidelines, building location and front-yard landscaping will
provide a coordinate and enhanced community image along these major transportation
corridors as they develop or redevelop. Sound and visual buffers should be used to mitigate
impacts on nearby residential areas.
The Subject Property is more consistent with the CC zoning designation. The Subject Property
contains a Building that could house a small to medium-scale business or service site and is
located on the corner of two minor arterial streets. The building either now complies or will
comply with all relevant design guidelines in order to enhance the community's image along
these transportation corridors. Buffers are in place to mitigate impacts to nearby residential
areas. There are several uses allowable in the CC zone with site plan review would be consistent
with the size and character of the building on the Subject Property. The Subject Property in its
current state is better suited for a CC zone
A discussion of the applicable goals and policies of the Comprehensive Plan is addressed under
the review criteria for the Comprehensive Plan map amendment discussed above. Those
findings and conclusions are incorporated here by reference to demonstrate that the CC zone
best satisfies the goals and policies ofthe Comprehensive Plan.
5.

The land use and transportation pattern recommend in any applicable City-contracted or
funded land use or transportation plan or study has been followed, unless the applicant
demonstrates good cause for the departure from the plan or study.

Proposed Finding: The TSP does not identify any committed projects in close proximity to the
Subject Property. The trip generation comparison supplied by the DKS estimated that a
reasonable worst-case development under the requested zone designation would generate
approximately 126 more net daily trips, 45 AM peak hour trips and 35 PM peak hour trips, than
the development under the current zone designation and concluded that those trips would not
result in a significant effect on the transportation system.

The proposal will not conflict with the transportation system as shown in the TSP and is in
accordance with the TSP. This criterion is met.
V.

CONCLUSION:

In conclusion, the proposed Comprehensive Plan and zoning designations are consistent with
the Albany Comprehensive Plan, the Statewide Planning Goals and the review criteria in the Albany
Development Code. Therefore, the requested changes to Comprehensive Plan and zoning map should
be approved.
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MEMORANDUM
DATE:

December 31, 2018

TO:

Mark D. Shipman I Saalfeld Griggs

FROM:

Lacy Brown, Ph .D., P.E. I DKS Associates
Clive Lara, E.l.T. I DKS Associates

SUBJECT:

Albany Queen Avenue Zone Change and Transportation Planning Rule Evaluation

This memorandum presents the findings of an evaluation of the zoning and land use considerations for the
four-acre developed property located at 2000 Queen Avenue in Albany, Oregon. The developer desires to
change the current zoning from Neighborhood Commercial (NC) to Community Commercial (CC) zoning. The
proposed zone change must be in accordance with the Transportation Planning Rule (TPR) requirement by not
significantly affecting the transportation system. The TPR refers to Action 1F.05 in the Oregon Highway Plan,
which states that ifthere is a small increase in daily traffic (less than 400 trips) between the existing plan and
proposed amendment, it can be determined that the proposed zone change will cause "no further degradation"
to the surrounding roadway network. 1 If the zone change generates an excess of 400 additional daily trips, it
would warrant further operational evaluation and potential mitigations.
This memorandum summarizes the typical land use types and scenarios allowed under the existing NC zone
and the reasonable worst-case trip generation under the proposed CC zone. This reasonable worst-case trip
level can be used to identify land use and development scenarios that could potentially be implemented under
the desired CC zoning.

1

Oregon Highway Plan, ODOT, 1999.
Albany Queen Avenue Transportation Planning Rule Evaluation
Page 1
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EXISTING CONDTIONS
The property is located on the south side of Queen Avenue between Ocean Avenue and Multnomah Boulevard
(Figure 1 ). It should be noted that the fouracre property is currently occupied by an
approximately 45,000 square-foot Mega
Foods grocery store that does not meet
NC zoning requirements of limiting retail
buildings to less than 5,000 square-feet.
The purpose of this 5,000 square-feet
retail constraint is to encourage
convenience-oriented and personal
services-oriented uses (Albany
Development Code, Article 4, Special
Condition 11a). After discussions with City
of Albany, it was decided that the existing
45,000 square feet of commercial space
would be analyzed as a group of 5,000
Figure 1: Site Location
square-foot retail pads as a reasonableworst case scenario. 2

Existing Zoning and Trip Generation
Under the current NC zone, a variety of permitted land uses could be developed on the property. For the
purposes of identifying the reasonable worst-case trip generation for the subject property only the highest trip
generating uses are shown:
•
•
•
•

Restaurant, no drive-thru
Restaurant, with drive-thru 3
Retail (convenience market, pharmacy, banks)4
Daycare Facility5

A summary of the trip generation rates for different land uses permitted under the existing NC zoning is
presented in Table 1 on the following page. 6 As stated previously, retail land-uses are limited to 5,000 squarefoot convenience-oriented and personal-services oriented uses. Examples of qualifying stores are listed in
Article 22 of the Albany Development Code and are included in the table. The specialty retail land use from the

2

Phone call with Ron Irish on December 5, 2018.
Per Albany Development Code, Article 4, Special Condition 10: Drive-thru restaurants are allowed in NC zones provided
there are no more than 2 drive-through windows, and there is no speaker service (for ordering)
4
Per Albany Development Code, Article 4, Special Condition 11a: The only retail uses allowed are convenience-oriented
and personal services-oriented retail and are restricted to a 5,000 square-foot maximum building footprint
5 Conditional Use review, Type Ill procedure required
6 Trip generation estimates calculated using average rates from the ITE Trip Generation Manual, 101h Edition.
3

Albany Queen Avenue Transportation Planning Rule Evaluation
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9th Edition ITE Trip Generation Manual was used to account for other specific retail land uses allowed under
the existing zoning that are not included in the 10th Edition ITE Trip Generation Manual.
Table 1: Trip Generation Rates for Selected Allowed Land Uses under NC Zoning
Weekday Trip Generation Rates
Land Use (ITE Code)

Unitsb
Daily

r

I AM Peak Hour I PM Peak Hour

Individual Land Uses Allowed
High-turnover Sit-down Restaurant (932)
Fast-food Restaurant with Drive-thru (934)
Convenience Market (851)
Pharmacy w/ Drive-thru (881)
Drive-in Bank (912)
Specialty Retail (826)

8

Daycare Center (565)
a
b

..

KSF
KSF
KSF
KSF
KSF
KSF
KSF

112.18

9.94

9.77

470.95

40.19

32.67

762.28

62.54

49.11

109.16

3.84

10.29

100.03

9.50

20.45

44.32

N/A

2.71

47.62

11.00

11.12

ITE Tnp Generation Manual, 9th Ed1t1on was used to estimate tnp generation for Specialty Retail
KSF = 1,000 square feet

One of the 5,000 square-foot retail pads was considered to be a convenience market without gas pumps, since
this an allowable land use under NC zoning. The ITE Trip Generation Handbook provides pass-by percentage
estimates for the convenience market land use that is assumed for the project site. 7 Pass-by trips account for
vehicles that were already on adjacent streets (i.e. Queen Avenue) and decided to stop at the convenience
store. These pass-by trips are therefore not included in the net new trips generated by the development as
they are already using the transportation network. Table 2 on the following page presents trip generation
estimates for one reasonable worst-case combination of allowed land uses that could be potentially developed
on the four-acre subject property under the existing NC zoning.

7

Trip Generation Handbook,

3rd

Edition, Institute of Transportation Engineers, September 2017.
Albany Queen Avenue Transportation Planning Rule Evaluation
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Attachment E.4

EXHIBIT E

EXHIBITS

Table 2: Reasonable Worst-Case Land Use and Trip Generation for Existing NC Zoning

Daily

AM Peak Hour

PM Peak Hour

3,811

313

246

(1,944)

(160)

(125)

561

50

49

(241)

(22)

(21)

2,355

201

163

(1,154)

(98)

(80)

546

19

51

(268)

(9)

(25)

500

48

102

(175)

(17)

(36)

5 KSF

222

N/A

14

5KSF

222

N/A

14

5 KSF

222

N/A

14

5 KSF

222

N/A

14

8,661

631

667

Pass-by Trips

(3,782)

(306)

(287)

Net New Trips

4,879

325

380

Convenience Market (851)
Pass-by Trips (51%)

High-turnover Sit-down Restaurant (932)

5 KSF
5 KSF

Pass-by Trips (43%)

Fast-food w/ Drive-thru (934)

5 KSF

Pass-by Trips (49%)

Pharmacy w/ Drive-thru (881)

5KSF

Pass-by Trips (49%)

Drive-in Bank (912)

5KSF
Pass-by Trips (35%)

Specialty Retail (826)

8

Weekday Trip Generation

Sizeb,c

Land Use (ITE Code)

Total Trips Generated

I
I

ITE Trip Generation Manual, 9th Edition was used to estimate trip generation for Specialty Retail
b Total square footage equals the footprint occupied by the existing commercial building on the site (45 KSF)
c KSF = 1,000 square feet

a

As shown, full-build out of the property under existing zoning could generate 4,879 net new daily trips, 325 net
new AM peak hour trips, and 380 net new PM peak hour trips. These values represent the reasonable worstcase trip generation produced by land uses allowed under the existing NC zoning.

PROPOSED ZONING AND TRIP GENERATION
Under the proposed CC zoning, a variety of permitted land uses could be developed on the property. For the
purposes of identifying the reasonable worst-case trip generation for the proposed zoning, only the highest trip
generating uses are shown:
•
•
•
•
•

Restaurant, no drive-thru
Restaurant, with drive-thru
Retail (no restrictions)
Gasoline Service Station
Daycare Facility
Albany Queen Avenue Transportation Planning Rule Evaluation
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Attachment E.5

EXH IBIT E

EXHIBIT B

The main difference between the existing NC zoning and proposed CC zoning is the lack of commercial
restrictions with the CC zoning. Additionally, gas stations are also allowed, whereas NC zoning only allows
standalone convenience markets. To remain consistent with existing zoning trip generation rates, it was
decided to show both the convenience store land-use and standalone gas-station land use to identify the
additional trips generated by the fueling pumps. A summary of the trip generation rates for different land uses
permitted under the proposed CC zoning is presented in Table 3. 8 Since there is no 5,000 square-foot limit for
retail under the proposed CC zoning, the trip generation rates for shopping center land uses is shown instead.

Table 3: Trip Generation Rates for Selected Allowed Land Uses under CC Zoning
Weekday Trip Generation Rates
Land Use {ITE Code)

Units
Daily

I AM Peak Hour l PM Peak Hour

Individual Land Uses Allowed
High-turnover Sit-down Restaurant (932)

KSF

112.18

9.94

9.77

Fast-food Restaurant with Drive-thru (934)

KSF

470.95

40.19

32.67

Convenience Market (851)

KSF

762.28

62.54

49.11

Gasoline/Service Station (944)

Fuel Pumps

172.01

10.28

14.03

Pharmacy w/ Drive-thru (881)

KSF

109.16

3.84

10.29

Drive-in Bank (912)

KSF

100.03

9.50

20.45

Shopping Center (820)

KSF

37.75

0.94

3.81

Daycare Center (565)

KSF

47.62

11.00

11.12

As shown in Table 4 on the following page, full-build out of the property under the proposed zoning could
generate up to 5,005 net new daily trips, 370 net new AM peak hour trips, and 415 net new PM peak hour trips.
These values represent the reasonable worst-case trip generation produced by land uses allowed under the
proposed CC zoning.

8

Trip generation estimates calculated using average rates from the ITE Trip Generation Manual, 1Q1h Edition.
Albany Queen Avenue Transportation Planning Rule Evaluation
Page5

45

Attachment E.6

EXHIBIT E

EXHIBITS

Table 4: Reasonable Worst-Case Land Use and Trip Generation for Proposed CC Zoning
I

Weekday Trip Generation

Land Use (ITE Code)

Size
Daily

AM Peak Hour

PM Peak Hour

3,811

313

246

(1,944)

(160)

(125)

1,376

82

112

(798)

(48)

(65)

561

50

49

(241)

(22)

(21)

2,355

201

163

(1,154)

(98)

(80)

546

19

51

(268)

(9)

(25)

500

48

102

(175)

(17)

(36)

661

16

67

(225)

(5)

(23)

Total Trips Generated

9,810

729

790

Pass-by Trips

(4,805)

(359)

(375)

Net New Trips

5,005

370

415

Convenience Market (851)
Pass-by Trips (51%)

5KSF
8 fuel pumpsa

Gasoline/Service Station
Pass-by Trips (58%)

High-turnover Sit-down Restaurant (932)

5KSF

Pass-by Trips (43%)

Fast-food w/ Drive-thru (934)

5 KSF

Pass-by Trips (49%)

Pharmacy w/ Drive-thru (881)

5 KSF

Pass-by Trips (49%)

Drive-in Bank (912)

5 KSF
Pass-by Trips (35%)

Shopping Center (820)

17.5 KSF

Pass-by Trips (34%)

•The 8 fuel pumps were assumed to take up an additional 2,500 square-feet that would not otherwise be used with a standalone
convenience market.

SUMMARY AND RECOMMENDATION
The land uses allowed under the existing NC and proposed CC zones produce similar levels of trip generation.
The proposed CC zone would generate slightly more net new trips than the existing NC zone (45 AM peak
hour trips, 35 PM peak hour trips, and 126 daily trips}.
The requirements of Oregon Administrative Rule (OAR} 660-012-0060, the Transportation Planning Rule
(TPR}, must be met for proposed changes in land use zoning. The intent of the TPR (OAR 660-12-0060) is to
ensure that future land use and traffic growth is consistent with transportation system planning and does not
create a significant effect on the surrounding transportation system beyond currently allowed uses.
Based on the reasonable worst-case trip generation evaluation, the proposed zone change would result in a
daily increase of less than 400 trips. Therefore, the zone change would not contribute to a significant effect on
the transportation system and would be consistent with the TPR requirements.
Let me know if you have any questions or comments.
Albany Queen Avenue Transportation Planning Rule Evaluation
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ORDINANCE NO.

AN ORDINANCE AMENDING THE SECTIONS OF ALBANY MUNICIPAL CODE TITLE 2,
ADMINISTRATION AND PERSONNEL, THAT RELATE TO THE CI1Y'S BOARDS AND
COMMISSIONS; MODIFYING THE RESIDENCY REQUIREMENT FOR MEMBERS TO SERVE;
INCREASING MEMBERSHIP FOR SELECT BODIES; AND REASSIGNING APPOINTMENT
DUTIES
WHEREAS, ordinances and resolutions of the City of Albany provide for the appointment of citizens to
various boards, commissions, and committees by the Mayor and/ or Councilors, subject to ratification by the
City Council; and
WHEREAS, it is in the best interest of the City of Albany to ensure that membership on the various boards,
commissions, and committees is representative of people in the community; and
WHEREAS, the City Council reviewed appointment criteria and procedures for City boards, commissions,
and committees at the February 11, 2019, City Council meeting and requested that staff bring back modifying
resolutions and ordinances; and
WHEREAS, the City Council desires to establish a city residency requirement and update appointment
procedures, including the reassignment of certain appointment duties, for all future appointments to City
boards, commissions, and committees.
NOW, THEREFORE, THE PEOPLE OF THE CI1Y OF ALBANY DO ORDAIN AS FOLLOWS:
Section 1: Albany Municipal Code (AMC) Chapter 2.20, Parks and Recreation Commission, Sections
2.20.010, Appointment, and 2.20.020, Compensation and records, are amended as follows:
2.20.010 Appei&tme&tTerm of office and compensation.
The Parks and Recreation Commission shall consist of seven members. each of whom having their
principal place of residence within the jurisdictional limits of the ciry of Albany. Each Council
member shall have one counterpart. with nominations to be ratified b)' the Council. whe ltfe fesieeats
ef the ef1zy ef AlbftftJ . Mth the ftBl'l'lfil:ftt:i:BftS te ee 1'ftt:ifiee ey the Cit; Cettftefl:. _Thete shftll ee ffi; e
ffiemeefs appei:ntee at lMge freffi ~thin the Gt;. The members shall be appointed for a term of three
years with the exception of those terms of office newly established under this section. which shall
begin January 1. 2020. and be staggered to provide for the expiration of the terms of office of two of
the members each \'ear except for each third \'ear. when the terms of office of three members shall
expire.; lw we, el', mMembers appointed previously under the provisions of Chapter 2.20 shall
continue in office until the expiration of their terms of office. Appointments made to replace those
whose term§. of office ltttshave expired or been vacated shall conform to the intent of Chapter 2.20
and current Council policy. £eet:iee:s 2.20.010 thfettgh 2.20.040 afte te f'1'ffi'iee fol' the ~il'at:ieft Bf
the tefffis ef efffee ef twe ef the ffieffieefs eaefl: yeftl' exeei:it fol' eaeh thil'e yell±', w:bee: the tefffi ef
eHiee ef eftly efte memeel' s:baH ~il'e.. Commission members shall serve without compensation.
Persons appointed to membership on the Parks and Recreation Commission shall serve at the
pleasure of the Council and may be removed therefrom without cause by a majority vote of the
Council.
2.20.020 Cempe&saaeft a&tl rRecords.
The ffieffiee1's ef the Paflcs aae Ri:!El'eat:iee: Cefflffiissiee: s:baH serve withettt f'ftf· The Commission
shall annually select one of its members as chairperson. All records and proceedings shall remain in
the office of the City Clerk as one of the public records of that office.
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Section 2: AMC Chapter 2.23, City Tree Commission, Sections 2.23.010, City Tree Commission established,
and 2.23.030, Term and office and compensation, are amended as follows:
2.23.010 City Tree Commission established.
There is hereby estttbl:ishea a The City Tree Commission far tlte Ctry efA:lbllfl.J, \\hieb shall consist
of iffeseven members. each of whom having their principal place of residence within the jurisdictional
limits of the city of Albanr. Each Council member shall have one counterpart. with nominations to be
ratified by the Council. \\He Hit'< e their prinefpal plaee ef resiaettee Mthin 1:he jttfis6ietieftal Hfntts ef
tlte city ef A:lbll:fi' . The members shall be appeintea C, tlte Miry er aaa rati£iea by tlte City Cetlfteil. At
least one member of the City Tree Commission shall be a representative from the field of
arboriculture, landscape architecture, or otherwise have professional knowledge of trees and their care.
Members shall be resiaeats ef the City ef A:lbaay er shall e\Vft prepefiy er maints.-in a bttsffiess M:thin
1:he City ef A:lba-ny.
2.23.030 Term of office and compensation.
City Tree Commission members shall each serve a three-year term with the exception of newly
established terms of office under Section 2.23.010. which shall begin January 1. 2020. and be staggered
to l rovide for the expiration of the terms of office of two of the members each year except for each
third year. when the terms of office of three members shall expire. Members appointed previously
under the provisions of Chapter 2.23 shall continue in office until the expiration of their terms of
office. Appointments made to replace those whose terms of office have expired or been vacated shall
conform to the intent of Chapter 2.23 and current Council polic;y.tlte erigiaal members. The term ef
eHiee ef tlte first member appeintea shall expire ea Deeember 31, 1994, the terms ef effiee ef the
seeeaa ll:fia th.ire members appeintea shaH expire ea Deeember 31, 1995; aaa 1:he tefffis ef eHiee fur
the fear.ft aaa fifth members appeintea shaH expire ea Deeember 31, 1996. Commission members
shall serve without compensation. Persons appointed to membership on the City Tree Commission
shall serve at the pleasure of the Council and may be removed therefrom without cause by a majoriry
vote of the Council.
Section 3: AMC Chapter 2.26, Airport Advisory Commission, Section 2.26.060, Term of office, initial
appointment, and compensation, is amended as follows:
2.26.060 Term of office, iaiaal appei&tm.eai, and compensation.
The Airport Advisory Commission shall be maae tip consist of seven perseasmembers, ae fe \\er
tbaa fa'tl:f each of whom ftftv-e~ their principal place of residence within the jurisdictional limits of
the Gg ty of Albany. Each Council member shall have one counteqJart. with nominations to be
ratified b~ the Council. Commission members shall serve for a twethree-year term. Members
appointed previously under the provisions of Chapter 2.26 shall continue in office until the expiration
of their terms of office. Appointments made to replace those whose terms of office have expired or
been vacated shall conform to the intent of Chapter 2.26 and current Council policy. exeept that the
initial tetffl:s ef 1:hese membefs aeffifaatea by that Cettaeilef fi;em eaeh uffi Etlffeatry se:W.fl:g the
shertest tefii'l: in ef£iee shaH be appeintea far a eae yeM tefift. AH members se aeffifaatea shaH ser • e
enly ttpea eea&rmatiea b' the Ciry Cettaeil aaa miry be reme"' ea frem their pesitiea withettt eattse at
tlte pleas'tl:fe ef the Ciry Cettaeil. Persons appointed to membership on the 1\ir:port AdvisoQ
Commission shall serve at the pleasure of the Council and may be removed therefrom without cause
by a majority vote of the Council.
Members of the Commission shall serve without compensation and shall have no property interest
in their appointment. }di' , aeaaeies ea the Ceffiffiissiea shaH be fillea 1:hfettgh appeintmettt with a
aemiaatiea maae C, the appeintiag Cetlfteiler er his/her stteeesser !l:fla ttpea sttbseqeeat rati£ieatiea
b' the Ctry Cettaeil.
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Section 4: AMC Chapter 2.32, Traffic Safety Commission, Section 2.32.010, Creation - Membership, is
amended as follows:
2.32.010 Creatiea Memhe1s:hipTerm of office and compensation.
There is efeated a The Traffic Safety Commission shall consistffig of if¥eseven members. each of
whom having their principal place of residence within the jurisdictional limits of the di:}' of Albanr.-te
be appointed b} the Ma, of, sttbjeet te ratiiieatiea of the City Cetlfieii. Each Council member shall
have one counterpart. with nominations to be ratified b) the Council. Commission members shall
serve for a three-rear term with the exception of those terms of office newly established under this
section. which shall begjn January 1. 2020. and be staggered to provide for the expiration of the terms
of office of two of the members each year except for each third year. when the terms of office of
three members shall expire. Members appointed previously under the provisions of Chapter 2.32 shall
continue in office until the expiration of their terms of office. Appointments made to replace those
whose terms of office have expired or been vacated shall conform to the intent of Chapter 2.32 and
current Council poli<..:y. Commission members shall serve without compensation. Persons appointed
to membership on the Traffic Safe!) Commission shall serve at the pleasure of the Council and ma)
be removed therefrom without cause hr a majority vote of the Council.

Section 5: AMC Chapter 2.50, Public Library Board, Section 2.50.020, Public Library Board appointments
and terms, is amended as follows:
2.50.020 Pahlie Library Beartl appeiatmeats ftfttl termsTerm of office and compensation.
Thefe is hereby ereated a The Public Library Board wftfeft-shall consist of seven members. each of
whom having their principal place of residence within the jurisdictional limits of the citY of Albam•.
Each Council member shall have one counterpart with nominations to be ratified by the Council.
The Mayof shall appei:At the ffl:embers ef the Beard, -with their appoinl:ffi:eat to be ratiiied ey the City
Cottfiefl. The ffl:embers shall be appoiftted at la~e ffoffl within the City. Members appointed
previously under the provisions of Chapter 2.50 shall continue in office until the expiration of their
terms of office. Appointments made to replace those whose terms of office have C..'l;:pired or been
vacated shall conform to the intent of Chapter 2.50 and current Council policy. All ffieffieers of the
Bo!l:fd l:'ihe ha. e eeea appointed ttftder the etlffeftt poliey of the Ciry ef AlBaft} shall eeati:atte i:A
effiee ttfttil the e'l<piratioa of their tefffis of offiee. The fust appointffteats made ttftder this eh.apter
shall be made so that t"w o ffieffl:bers' tei'ffi;S e'l!:)3ire eaeh year e'l!:eept ia the third year in l'ihieh eae
ffi:effl:ber's tefffl: shall e'lfpire. It is the iateatioa that ao ffi:Ofe thaa three fflembers' tefffl:s shall eJtPife ia
aay oae year. Appointments made under this chapter shall be for terms of four years from July 1st in
the year of their appointment. Board members shall serve without compensation. Persons appointed
to membership on the Public Library Board shall serve at the pleasure of the Council and may be
removed therefrom without cause by a majority vote of the Council.

AMC Chapter 2.76, Landmarks Advisory Commission, Section 2.76.020, Members Section 6:
Appointment, is amended as follows:
2.76.020 Memhefs !'..ppeiBtmeat aatl Term of office and b£ompensation.
The Mlt}or of the City shall aproiat a The Landmarks Advisory Commission whleh ~'1M shall
consist of seven members. each of whom having their principal place of residence within the
1urisdictional limits of the city of Alban> are resideats of the Ciry. Each Council member shall have
one counter:part with nominations to be ratified by the Council. Members appointed previously
under the provisions of Chapter 2.76 shall continue in office until the expiration of their terms of
office. Appointments made to replace those whose terms of office have expired or been vacated shall
conform to the intent of Chapter 2.76 and current Council policy. Each member shall have
demonstrable knowledge, interest, or competence in historic preservation and additionally in one of
the following fields: architecture, landscape architecture, history, art history, education, construction,
real estate, development, urban planning, archaeology, law, finance, cultural geography, cultural
anthropology, local history, or related disciplines. Commission members shall serve without
compensation. Persons appointed to membership on the Landmarks Advisory Commission shall
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serve at the P-leasure of the Council and
of the Council.

ma~

be removed therefrom without cause b) a majority vote

Passed by the Council: _ _ _ _ _ _ _ _ __

Approved by the Mayor: _ _ _ _ _ _ __

Effective Date: _ _ _ _ _ _ _ _ _ _ _ __

Mayor

ATTEST:

City Clerk

51

RESOLUTION NO.

A RESOLUTION MODIFYING APPOINTMENT PROCEDURES FOR CITY BOARDS,
COMMISSIONS, AND COMMITTEES; ESTABLISHING A RESIDENCY REQUIREMENT FOR AIL
FUTURE APPOINTMENTS; AND REPEALING RESOLUTION NOS. 5678 AND 5747.
WHEREAS, ordinances and resolutions of the City of Albany provide for the appointment of citizens to
various boards, commissions, and committees by the Mayor and/ or Councilors, subject to ratification by the
City Council; and
WHEREAS, it is in the best interest of the City of Albany to ensure that membership on the various boards,
commissions, and committees is representative of people in the community; and
WHEREAS, the City Council reviewed appointment criteria and procedures for City boards, commissions, and
committees at the February 11, 2019, City Council meeting and requested that staff bring back modifying
resolutions and ordinances; and
WHEREAS, the City Council desires to establish a city residency requirement and update appointment
procedures for all future appointments to City boards, commissions, and committees.
NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that the following guidelines and
procedures for the appointment of members of City boards, commissions, and committees are adopted and
shall govern all future appointments made by the Mayor and Councilors:
A. ROSTER. A roster of individuals serving on each board, commission, or committee shall be maintained
by the City Manager's Office. The roster shall contain the following information about each appointee:
1) Name, home address, business address, email address, and home and business telephone
numbers.
2) Dates of beginning and end ·of term of the current positions to which the individuals are
appointed, as well as their original appointment dates to that board, commission, or committee.
3) The number of years of the regular term of office.
4) The ward in which the appointee resides.
5) The Council member who has made the appointment.

The information above, if required to be set forth, shall be listed under the name of the board,
commission, or committee. The roster shall indicate the regular meeting dates; the name and contact
information of the City staff liaison; the number of the resolution, ordinance, or statute under which
the appointments are made; and a designation of the officers of the advisory body.
B. APPOINTMENT STRUCTURE. Unless otherwise prescribed by statute, boards, commissions, and
committees shall be structured in such a way that each Council member makes at least one
appointment. Generally, boards, commissions, and committees shall consist of seven members.
Should a board, commission, or committee consist of more than seven members (e.g., the Planning
Commission has nine members), the additional appointments shall be made by the Mayor; and, in such
cases, the Mayor's appointments will be staggered.
1) Special Procedures for Community Development Commission: The Mayor shall make
all appointments, with ratification by the City Council. Albany Municipal Code 2.27.040
provides for membership composition.
C. RESIDENCY REQUIREMENT. All appointees shall be residents of the city of Albany, defined as
maintaining their principal place of residence within the corporate boundaries of the city of Albany as
they exist at the time of appointment. Should an appointee no longer meet the residency requirement,
the appointee will vacate the seat immediately and the appointing Council member shall seek a
replacement as soon as possible.
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D. WARD REPRESENTATION. Councilors shall make a good faith effort to ensure equal
representation of all wards by making nomination from their respective wards whenever possible, but
in no case shall appointments be made from outside the jurisdictional limits of the city of Albany.
Unless otherwise prescribed by statute, or to fulfill requirements for a certain number of appointees
from a particular ward, the Mayor's appointments shall be at-large.
1)

Special Requirements for Planning Commission: Each Councilor has one counterpart and
must make nomination from her/his own ward. The Mayor has three appointments that are
at-large; however, no more than four members shall be from any single ward of the city. The
members appointed by the Mayor will have staggered terms.

E. LIMITATIONS TO SERVICE. No person shall serve simultaneously on the Budget Committee,
Library Board, Parks & Recreation Commission, or Planning Commission.
F. REGULAR VACANCIES AND RECRUITMENT. The following process will govern appointments
to all vacancies on City boards, commissions, and committees that occur because a member's term of
appointment has expired.
1) No later than November 1 of each year, the City Manager's Office shall:
a. Identify all of the terms for the various boards, commissions, and committees that will expire
and become vacant at the end of the calendar year and provide notice of upcoming vacancies
to the Mayor and appointing City Councilors.
b. Notify all current members of City boards, commissions, and committees whose terms are
expiring at the end of the calendar year. Unless prohibited by law or Council policy, all
members may apply for reappointment. Incumbents must make application the same as any
new applicant.
c. Solicit applications through public advertisements from Albany citizens who may be
interested in serving on the boards, commissions, and committees.
2)

No later than January 1 of each year, the Mayor and City Councilors shall:
a. Review all applications for appointments with the appropriate City staff.
b. Submit nominations to fill their respective vacancies on each of the boards, commissions,
and committees. If possible, the Mayor and City Councilors shall propose and confirm all
appointments at their first meeting in January, subject to all City resolutions and ordinances
governing the various boards, committees, and commissions. However, if the Mayor and
City Councilors are prevented from filling all vacancies, appointments shall be proposed and
confirmed at the earliest opportunity.

G. OTHER VACANCIES. For vacancies that occur on City boards, commissions, and committees for
reasons other than an expiring term (e.g., a member resigns or is removed because of absences), the
following guidelines shall apply:
1) If the vacancy occurs after November 1 of the calendar year, advertisement and solicitation of
applications for the vacancy shall be made as part of the regular vacancy recruitment process.
In addition, appointments shall be made at the same time as the regular expiring terms.
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2) If the vacancy occurs between March 1 and November 1, the appointing Council member will
consider applications submitted during the previous year's recruitment, request that the City
Manager's Office advertise the vacancy and solicit applications from interested citizens,
and/ or the respective Council member can seek their nominee. Via the City Manager's Office,
the Mayor or Councilor will submit their nomination to the City Council for ratification at the
earliest opportunity.

3) Vacant positions will be filled for the remainder of the unexpired term of the previous
appointee.
H. RATIFICATION OF APPOINTMENTS AND REMOVAL. All appointments must be ratified by
the City Council. Absent an emergency, nominations shall be distributed to the City Council at least
five (5) days prior to the meeting at which the appointment is proposed for ratification. All appointees
shall serve at the pleasure of the Council and may be removed from their position by a majority of the
Council at any time without cause.
BE IT FURTHER RESOLVED that current appointees who do not meet the stated residency requirement or
ward designation shall be permitted to serve the remainder of their current terms; however, in the event of a
mid-term vacancy, Councilors shall adhere to the above guidelines when nominating a replacement.
BE IT FURTHER RESOLVED that Resolution No. 5678 is hereby repealed.
DATED AND EFFECTIVE THIS 8TH DAY OF MAY 2019.

Mayor
ATTEST:

City Clerk
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RESOLUTION NO.

A RESOLUTION REASSIGNING APPOINT!\1ENT DUTIES FOR CERTAIN POSITIONS ON CITY
BOARDS AND COMMISSIONS
WHEREAS, ordinances and resolutions of the City of Albany provide for the appointment of citizens to
various boards, commissions, and committees by the Mayor and/ or Councilors, subject to ratification by the
City Council; and
WHEREAS, it is in the best interest of the City of Albany to ensure that membership on the various boards,
commissions, and committees is representative of people in the community; and
WHEREAS, the City Council reviewed appointment criteria and procedures for City boards, commissions, and
committees at the February 11, 2019, City Council meeting and requested that staff bring back modifying
resolutions and ordinances; and
WHEREAS, at the May 8, 2019, City Council meeting, the Council passed Ordinance No. _ _ amending the
sections of Albany Municipal Code Title 2, Administration and Personnel, that relate to City boards and
commissions; modifying the residency requirement for members to serve; increasing membership for select
bodies; and reassigning appointment duties; and
WHEREAS, at the May 8, 2019, City Council meeting, the Council also adopted Resolution No. _ ,
reaffirming the city residency requirement and updating appointment procedures for all future appointments;
and
WHEREAS, the City Council desires to reassign appointment duties for certain positions so that each Council
member has at least one appointment to each City board, commission, and committee.
NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that appointment duties for the
following board and commission positions are hereby reassigned as follows:

Arts Commission
1.

2.
3.
4.
5.
6.
7.

Melissa Babcock Saylor, Ward 1; term expires 12/31/19
Julie Jackson, Ward 1; term expires 12/31/19
Cheryl French, Ward 1; term expires 12/31/20
Linda Herd, Ward 1; term expires 12/31/20
Rinee Merritt, Ward 2; term expires 12/31/20
Jane Donovan, Ward 1; term expires 12/31/21
Michael Winder, Ward 1; term expires 12/31/21

[Ward 7-a
[Ward 2-a
[Ward 3-a
[Mayor]
[Ward 2-b
[Ward 7-b

Councilor]
Councilor]
Councilor]
Councilor]
Councilor]

[Ward 3-b Councilor]

Bicycle and Pedestrian Advisory Commission
1. Ann Ketter, Ward 1; term expires 12/31/19

[Ward 7-a Councilor]

2.
3.
4.
5.
6.
7.

[Ward 3-a Councilor]
[Ward 2-a Councilor]
[Mayor]

Robert Bomheimer, Ward 1; term expires 12/31/20
Tim McCloud, Ward 2; term expires 12/31/20
Lori Huge-Brunker, Ward 1; term expires 12/31/20
Jim Lawrence, Ward 1; term expires 12/31/21
Justin Peterson, Ward 2; term expires 12/31/21
Terry Virnig, Ward 1; term expires 12/31/21

[Ward 7-b Councilor]
[Ward 2-b Councilor]
[Ward 3-b Councilor]
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City Tree Commission
1.
2.
3.
4.
5.
6.
7.

Jim Smith, Ward 1; term expires 12/31/19
Kris Watts, Ward 1; term expires 12/31/19
Jim Jansen, Ward 1; term expires 12/31/20
Thomas Shrout, Ward 2; term expires 12/31/20
Brenda Sterner, Ward 1; term expires 12/31/21
New position; term begins 1/1/20 and expires 12/31/20
New position; term begins 1/1/20 and expires 12/31/21

[Ward 3-a Councilor]
[Ward 2-a Councilor]
[Mayor]
[Ward 2-b Councilor]
[Ward 7-a Councilor]
[Ward 7-b Councilor]
[Ward 3-b Councilor]

Landmarks Advisory Commission
1.
2.
3.
4.
5.
6.
7.

David Abarr, Ward 1; term expires 12/31/19
Larry Preston, Ward 1; term expires 12/31/19
Bill Ryals, Ward 1; term expires 12/31/19
Keith Kolkow, Ward 1; term expires 12/31/20
Jolene Thomson, Ward 1; term expires 12/31/20
Cathy LeSeur, Ward 1; term expires 12/31/21
Kerry McQuillin, Ward 1; term expires 12/31/21

[Ward 7-b Councilor]
[Ward 2-b Councilor]
[Ward 3-b Councilor]
[Mayor]
[Ward 7-a Councilor]
[Ward 2-a Councilor]
[Ward 3-a Councilor]

Library Board
1.
2.
3.
4.
5.
6.
7.

Kim Brown, Ward 1; term expires 6/30/19
Steve Borst, Ward 2; term expires 6/30/19
Stacey Bartholomew, Ward 2; term expires 6/30/20
Amy Roberts, Ward 1; term expires 6/30/20
Robert Brown, Ward 1; term expires 6/30/21
Jo Ann Yonemura, Ward 3; term expires 6/30/21
Ilynn Winn, Ward 3; term expires 6/30/22

[Mayor]
[Ward 2-a
[Ward 2-b
[Ward 7-b
[Ward 7-o
[Ward 3-a
[Ward 3-b

Councilor]
Councilor]
Councilor]
Councilor]
Councilor]
Councilor]

Parks & Recreation Commission
1.
2.
3.
4.
5.
6.
7.

Cecilia Mihaylo, Ward 3; term expires 12/31/19
Stacie Wyss-Schoenborn, Ward 1; term expires 12/31/19
Russ Allen, Ward 1; term expires 12/31/20
Jill Van Buren, Ward 3; term expires 12/31/20
Will Sheppy, Ward 3; term expires 12/31/21
New position; term begins 1/1/20 and expires 12/31/21
New position; term begins 1/1/20 and expires 12/31/21

[Ward 3-b Councilor]
[Ward 7-b Councilor]
[Mayor]
[Ward 2-a Councilor]
[Ward 7-a Councilor]
[Ward 2-b Councilor]
[Ward 3-a Councilor]

Traffic Safety Commission
1.
2.
3.
4.
5.
6.
7.

Vacant; term expires 12/31/19
Mark Taleff, Ward 1; term expires 12/31/19
Ron Green, Ward 1; term expires 12/31/21
Chuck Kratch, Ward 1; term expires 12/31/21
Nolan Streitberger, Ward 1; term expires 12/31/21
New position; term begins 1/1/20 and expires 12/31/20
New position; term begins 1/1/20 and expires 12/31/20

[Ward 3-a
[Ward 2-b
[Mayor]
[Ward 3-b
[Ward 7-b
[Ward 7-a
[Ward 2-a

Councilor]
Councilor]
Councilor]
Councilor]
Councilor]
Councilor]
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BE IT FURTHER RESOLVED that the appointees named above shall be permitted to serve the remainder
of their current terms regardless of their ward designations or the Council member by whom they were
originally appointed. Incumbents who wish to seek reappointment shall make application the same as any new
applicant. Council members shall adhere to Resolution No. _ _ or its successor when considering new
appointments or reappointments.
DATED AND EFFECTIVE THIS 8TH DAY OF MAY 2019.

Mayor
ATTEST:

City Clerk
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MEMO
TO:

Albany City Council

VIA:

Peter Troedsson, City Manager

FROM:

John R. Bradner, Fire Chief~~

DATE:

April 30, 2019, for the May 8, 2019, City Council Meeting

SUBJECT: Fire and Life Safety Services Fee Schedule
Relates to Strategic Plan theme: A Safe City; An Effective Government

Action Requested:
Council approval by resolution to increase and add fire and life safety service fees effective July 1, 2019.

Discussion:
The Fire Department (AFD) currently assesses fire and life safety services fees. These fees support staffing to
maintain fire inspection and life safety services to our community and have not been increased or updated since
originally adopted in 2016. An increase is needed to keep pace with rising costs and to continue providing these
services.

Private Fire Protection Service
A private fire protection service fee is assessed for standpipes, connections for automatic fire sprinkler systems,
and privately-owned hydrants. These fees were transferred from Public Works to the AFD and updated on
November 9, 2016 (Resolution No. 6548). This fee was previously tied to the water rates and since 2016 there
has been approximately a 6.5 percent increase in water rates. The table below shows proposed updated fire
line rates to match that increase applicable to standpipes, connections for automatic sprinkler systems, and fire
hydrant service for private fire protection located within city limits.
Fire Line Size

2-inch or smaller
3-inch
4-inch
6-inch
8-inch
10-inch

Monthly Rate
(Current)

$
$
$
$
$
$

13.09
16.30
17.77
28.46
45.97
73.21

Monthly Rate
(Proposed)

$13.94
$17.35
$18.93
$ 30.31
$48.96
$ 77.97

cityofalbany.net
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Fire Plan Review Fee

The need for a fire plan review fee for the Fire Department has been identified. The State's Building Codes
Division (BCD) has determined that several inspection and plan review areas are no longer within their statutory
authority. As such, there are many new construction provisions that Fire Department staff are now required to
review and inspect. In those areas, the fire code official collaborates in the plan review process and inspection
of new building construction and enforces the provisions outlined in the Oregon Fire Code (OFC).
While AFD staff have always provided plan review and inspection services without charge, they are now
responsible for reviewing and inspecting new construction for items such as fire extinguisher placement,
underground piping exterior to the building, flammable/ combustible vessel placement both above and below
ground, and emergency responder radio coverage systems (ERRCS). Additional items may be shifted to AFD
this fall as the state continues to update the Building Code.
The following table outlines the fee assessed by other communities and the proposed review fee for the City of
Albany. The fee supports staff time and resources needed to provide the services listed above and aligns with
the types of fees charged by the Building, Planning, and Engineering Departments for new construction.
Jurisdiction

Fire Plan Review Fee

Salem Fire

40% of commercial plan review fee

Bend Fire

25% of commercial plan review fee

Portland Fire

16% of commercial plan review fee

Eugene/Springfield Fire

15% of commercial plan review fee

Albany Fire (proposed)

15% of commercial plan review fee

Corvallis Fire

10% of commercial plan review fee

O p erational Permit Fee

As the city continues to grow, AFD Life Safety Division staff are increasingly asked to take on added
responsibilities and duties. These include inspections for multiple-day special events and temporary
structures/tents. These often result in staff overtime and working outside of normal hours. Most of these
inspections need to be completed on constricted time frames and may take priority over other assignments.
Annual inspections of daycare/ adult care licensing inspections are mandated by the state and are also time
sensitive, resulting in increased workload for staff and shifting other priorities to accommodate these requests.
The following table outlines the range of fees assessed by other communities and the proposed fees for the
City of Albany.
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Jurisdiction

Operational Permit Range

Eugene/Springfield
McMinnville
Albany
Gresham
Salem
Corvallis
Medford

$240
$150 - $250
$125-$250
$75 - $120
$75 - $112.50
$80
$75

Operational Permit Type

Permit Fee

Special Events (OFC 105.6.34)

$250

Temporary Membrane Structures/Tents
(OFC 105.6.43)

$125

Daycare/Adult Care Licensing Inspection
(OFC 105. 6E)

$125

Budget Impact:
Private protection fee increases on currently charged connections would result in an annual increase of
approximately $7,200. The proposed fire plan review fee is estimated to generate $64,000 annually in additional
revenues based on 2018 new construction permits. The proposed operational permit fee is estimated to generate
$10,000 annually based on 2018 activity.
CL:rk
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Attachment 1

RESOLUTION NO.

A RESOLUTION ESTABLISHING FIRE AND LIFE SAFE1Y SERVICE FEES, AND REPEALING
RESOLUTION NO. 6558.
WHEREAS, the City Council reviews and authorizes service fees; and
WHEREAS, the City Council established and maintains a fee schedule for various Fire Department permits
(Resolution No. 6558); and
WHEREAS, the Fire Department has identified the need to adjust the fee schedule; and
WHEREAS, private fire protection charges have not been updated in two and one-half years, while water rates
have increased 6.5 percent; and
WHEREAS, the Fire Department has always provided plan review and inspection services without charge, but
has taken on increased review and inspection responsibilities from the state; and
WHEREAS, the Fire Department staff are increasingly asked to conduct inspections for special events and
provide services outside of normal business hours; and
WHEREAS, annual daycare/ adult care licensing inspections are mandated by the state and are also time
sensitive, resulting in increased workload for staff and shifting other priorities to accommodate these requests.
NOW, THEREFORE BE IT RESOLVED that the City Council of Albany, Oregon, authorizes the fees
described in Exhibit A to be established effective July 1, 2019, for services provided by the Fire Department;
and
BE IT FURTHER RESOLVED that Resolution No. 6558 is hereby repealed.
DATED AND EFFECTIVE THIS 8TH DAY OF :MAY 2019.

Mayor
ATTEST:

City Clerk
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Exhibit A
Fire and Life Safety Services Fee Schedule Effective July 1, 2019
OFC = O~gon Fi~ Code Refa~nce
Fireworks Permit
Retail Fireworks Stand Permit (OFC 105.6C
Fireworks Dis lay Pennit OFC 105.6B)

$ 125
$ 450

Hazardous Materials Storage Tanks
Decommission or Removal Permit (OFC 150.7.8)
0 - 99 gallons
0
$
100 - 9,999 gallons
$ 150
10,000 and more gallons
$ 300
New Installation Permit (OFC 150. 7.8)
0 - 99 _gallons
0
$
100 - 9,999 gallons
$ 250
10,000 - 49,999 gallons
$ 500
50,000 - 99,999 gallons
$ 750
100,000 and more gallons
$1,000

Fire Code Re-Inspections (OFC 109.4.1)
1st
Re-inspection

2nd
Re-inspection

$0

$0

3rd
Re-inspection
$100

4th
Re-inspection
$100

5th or More
Re-inspection
$100

O perational Permits - PROPOSED
Special Events (OFC 105.6.34)
Temporary Membrane Structures/Tents
(OFC 105.6.43)

Daycare/Adult Care Licensing Inspection
(OFC 105.6E)

$ 250
$ 125
$ 125

Private Fire Protection Service (OFC 105.7.1)
Inside City Limits - applicable to standpipes, connections for automatic sprinkler systems, and fire
hydrant service for private fire protection located within city limits.
Fire Line Size
2-inch or smaller
3-inch
4-inch
6-inch
8-inch
10-inch

Monthly Rate
$ 1,,.Q9
$ Hi.°'Q

$ t+.++
$ ~8.46
$ 43.9+
$ ;z,,.~1

Monthly Rate
$13.94
$17.35
$18.93
$30.31
$ 48.96
$ 77.97
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Outside City Limits - applicable to standpipes, connections for automatic sprinkler systems, and fire
hydrant service for private fire protection located within city limits.
Monthly rates as listed for Inside City Limits with a 10 percent surcharge on said rates for service
outside the city limits.
Special Conditions for all Fire Protection Services - water taken under this classification is to be used
only to extinguish fires and for flushing necessary to maintain fire protection equipment. In case of
surreptitious or improper use of water, the consumption may be estimated, and the water used shall
be billed at regular meter rates.

Fire Plan Review Fee - PROPOSED
15% of commercial plan review fee

I Varies
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MEMO
TO:

Albany City Council

VIA:

Peter Troedsson, City Manager

FROM :

John R. Bradner, Fire Chief

DATE:

April 30, 2019, for the May 8, 2019, City Council Meeting

~

SUBJECT: Ambulance Services Fee Schedule

Relates to Strategic Plan theme: A Safe City; An Effective Government

Action Requested:
Council approval by resolution to increase ambulance service fees effective July 1, 2019.

Discussion:
Emergency responses have grown 23 percent since January 2017, the last time an increase in ambulance service
rates was set. At this time, an increase is needed to keep pace with rising personnel, operating, and medical
equipment costs. The revenue generated from a rate change will help fund current positions, maintain the
availability of ambulances in our community, and provide funding toward equipment replacement.
Last fiscal year, ambulance service fees generated just over $3.1 million of revenue for the City. AFD invoiced
over $8.3 million for ambulance services but wrote-off more than $4.9 million. These amounts are expected to
rise as calls for service continue to go up. While an invoice for typical ambulance transport will average $1,710
based on the proposed fees, the Centers for Medicare and Medicaid Services (CMMS) covers only $435.27.
Uncollectible write-offs are primarily due to the high volume of Medicare and Medicaid patients. Sixty-two
percent of ambulance transports are for Medicare patients and 16 percent are for Medicaid eligible patients.
Ambulance service providers are prohibited by law to invoice Medicare or Medicaid patients for fees not
covered by CMMS.
AFD evaluates comparable ambulance service providers throughout the state when determining an appropriate
rate. The chart below lists basic ambulance service fees from other providers along with the current rates and
the proposed increase.

cityofalbany.net
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District/Department

Base Rate

County

Aid Call

Mileage
(per mile)

Salem Fire Department

Marion

$1,117.00

$517.00

$18.00

Marion Counrv Fire District# 1

Marion

$1,117.00

$517.00

$18.00

Keizer Fire District

Marion

$1,117.00

$517.00

Jefferson Fire District

Marion

$1,200.00

$500.00

$18.00
$18.00

Sweet Home Fire District

Linn

$1,200.00

$300.00

$22.00

Corvallis Fire Department

Benton

$1,350.00

$491.00

$20.00

Lebanon Fire District

Linn

$1,350.00

$500.00

$20.00

Polk County Fire District #1

Polk
Linn

$1,350.00

$490.00

$20.00

Albany Fire - CURRENT

$1,350.00

$530.00

$20.00

Dallas Fire Department

Polk

$1,595.82

$501.09

$23.41

Lane Fire Authority

Lane

$20.00

Lane

$1,600.00
$1,600.00

$800.00

South Lane Fire and Rescue

$800.00

$20.00

Albany Fire - PROPOSED

Linn
Yamhill

$1,650.00

$630.00

$20.00

$1,833.86

$515.77

$24.06

TVFR Yamhill Councy
Redmond Fire District

Deschutes

$1,850.00

$425.00

$18.00

E ueene/Springfield Fire
McMinnville Fire Department

Lane

$929.50

$24.18

Yamhill

$1,859.00
$2,008.00

$504.00

$25.00

Bend Fire Department

Deschutes

$2,336.00

$1,168.00

$14.00

$1,632.25

$631.69

$21.51

Avera~e

of Other Providers

The full ambulance fee schedule is shown below.

Base Rate
Mile~e

Bariatric Services
Extrication/Rescue/Engine Assist
Aid Call (No Transport)
Service Deliven · Fee
FireMed Membership (annual)
Stand-b~· Coverage (per unit/per hour)
Stand-by Coverage (per EMT/ per hour)
Waiting Time
Extra EMT

Current
$1,350
$ 20
$ 530
$ 530
$ 530
$ 250
$ 65
$ 270
$ 90
$ 180
$ 90

Proposed
$1,650
$ 20
$ 530
$ 635
$ 630
$ 250
$ 65
$ 270
$ 90
$ 180
$ 90

Budget Impact:
Additional revenue per year is estimated to generate $350,877.
KR:rk
Attachments (1)
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RESOLUTION NO.

A RESOLUTION ESTABLISHING AMBULANCE SERVICE FEES AND REPEALING RESOLUTION NO.
6559.
WHEREAS, the City of Albany Fire Department operates an ambulance service; and
WHEREAS, the City Council reviews and authorizes ambulance service fees.
NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that the fees described in Exhibit A be
established effective July 1, 2019, for services provided by the Fire Department's ambulance service; and
BE IT FURTHER RESOLVED that the Fire Department shall offer an ambulance membership program called
Albany FireMed, which is not insurance but is prepayment of ambulance service charges in excess of any health
insurance or other medical benefits the member may have; and
BE IT FURTHER RESOLVED that the Fire Department shall provide emergency medical care at the advanced life
support levd on all ambulances so long as resources allow; and
BE IT FURTHER RESOLVED that the Fire Department shall reserve the right to accept assignment of payment
received from any third-party payer, including the Centers for Medicare and Medicaid Services; and
BE IT FURTHER RESOLVED that the Fire Department shall accept payments received from the Oregon Health
Plan as payment in full for ambulance service, except where other medical benefits may exist; and
BE IT FURTHER RESOLVED that Resolution No. 6559 is hereby repealed.
DATED AND EFFECTIVE THIS 8TH DAY OF MAY 2019.

Mayor
ATTEST:

City Clerk
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Exhibit A
Ambulance Fee Schedule Effective July 1, 2019
Base Rate
Mileage (per loaded mile)
Bariatric Services
Extrication/Rescue/Enirine Assist
Aid Call (no transport)
Service Delivery Fee
FireMed Membership (annual)
Stand-by Medic Unit (per unit/per hour)
Stand-bv Coverage (per EMT/ per hour)
Waiting Time
Extra EMT

~
~
~
~
~
~
~
~

f---99
~

f---99

$1,650
$ 20
$ 530
$ 635
$ 630
$ 250
$ 65
$ 270
$ 90
$ 180
$ 90

1.

Base Rate: The base rate fee covers all medical supplies, equipment, procedures, and services associated with prehospital medical care and ambulance transportation. :Mileage and other services are billed in excess of the base rate.
One base rate fee is charged for each patient transported. Only one base rate fee is charged for a round-trip transport
from point of origin to destination and back to origin, if the wait time at the destination is 30 minutes or less.

2.

Mileage: A mileage fee is charged for each patient who is transported. :Mileage is based on ''loaded miles" from the
point of patient origin to destination and is computed to the nearest whole mile. :Mileage for round trips is computed
on total round-trip mileage.

3.

Bariatric Services: Fee for transporting obese patients, requiring additional emergency services personnel and
specialized bariatric equipment.

4.

Extrication/Rescue/Engine Assist: Fees charged when an additional Fire Department unit assists in performing
fire suppression activities, extrication, or rescue services.

5.

Aid Call: An aid call fee is charged when an ambulance responds to a medical incident and provides medical treatment
but does not transport the patient. The aid call fee depends on circumstances but is usually only charged when
significant medical treatment is provided.

6.

Service Delivery Fee: A fee charged when the Fire Department is called to a location, but neither transportation nor
medical services are required and were not reasonably anticipated to be required. Fees can be charged directly to private
assisted living/ care facilities and medical transport companies.

7.

FireMed Membership: The FireMed Membership fee covers the primary member and all dependents regularly living
in the household for medically-necessary ambulance transportation during the annual membership period. The member
and all covered dependents must live within the boundaries of the Albany Fire Department Ambulance response area.
The terms of membership benefits are described in the Albany FireMed membership agreement.

8.

Stand-by Coverage (unit): The stand-by coverage fee is charged to individuals and organizations that request
ambulance and EMT stand-by at public events. A unit consists of an on-site ambulance staffed by two EMTs. The
EMTs will provide first response and all necessary first aid. A duty ambulance will handle ambulance transportation,
and the patient will be charged for ambulance transportation. Regional stand-by coverage rates may be negotiated as
part of a multi-jurisdictional agreement.

9.

Stand-by Coverage (EMT): The stand-by coverage fee is charged to individuals and organizations that want an EMT
to stand by at public events. The EMTs will provide first response and all necessary first aid. A duty ambulance will
handle ambulance transportation, and the patient will be charged for ambulance transportation. Regional stand-by
coverage rates may be negotiated as part of a multi-jurisdictional agreement.
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MEMO
TO:

Albany City Council

VIA:

Peter Troedsson, City Manager
Jeff Blaine, P.E., Public Works Engineering and Community Development Director 9

FROM:

Matthew Ruettgers, Development Services Manager ·~
Gordon Steffensmeier, P.E., P.L.S. Civil Engineer III GS

DATE:

April 30, 2019, for the May 8, 2019, City Council Meeting

0

SUBJECT: Timber Ridge Street Bridge at Burkhart Creek, Engineer's Report and Financial Investigation
Relates to Strategic Plan theme: Great Neighborhoods

Action Requested:
Staff requests that the City Council review the following engineer's report and the attached financial
investigation (Attachment A) for the establishment of a Local Improvement District (LID) to construct Timber
Ridge Street bridge improvements at Burkhart Creek.

Discussion:
Per council direction from the March 2S, 2019, council work session, and pursuant to Resolution 6789 adopted
at the April 24, 2019, council meeting, an engineer's report and financial investigation have been prepared for
bridge improvements to Timber Rj.dge Street at Burkhart Creek. Albany's Transportation System Plan shows
Timber Ridge Street crossing Burkhart Creek at this location. The need to construct a bridge now is the result
of ongoing and planned developments occurring immediately north and south of the creek. The properties
south of Burkhart Creek are subject to a Petition for Improvements and Waiver of Remonstrance Agreement
(Petition/Waiver) for forming an LID to construct a bridge over Burkhart Creek. The property to the north
has been approved for a partition, with the condition that the owners sign a Petition/Waiver for the needed
bridge.
Staff has prepared a map with a proposed LID boundary and proposed assessments for the properties within
the boundary (Attachment B). The boundary was drawn to include all the properties south of the creek that are
subject to Petition/Waivers to build the bridge. The properties north of the creek within the boundary include
a property (Tax Lot 100), which has been approved for partitioning and for which land use applications have
been submitted for apartments, as well as an undevelopable City property (Tax Lot 104), which contains
Burkhart Creek and the Burkhart-Truax overflow channel.
Proposed assessments have been assigned to properties directly benefitting from the bridge improvements and
that are subject to Petition/Waivers for completing construction. The proposed assessments are split with SO
percent assigned northeast of the creek and SO percent southwest of the creek. The site approved for
partitioning and proposed for apartments (Tax Lot 100) is assigned SO percent of the total assessments.
Southwest of the creek, Brandis Meadows Phase 1 (100 lots), is assigned 33.8 percent, and the future Brandis
Meadows Phase 2 (48 future lots) is assigned 16.2 percent of the total assessment. Tax lots 104, 200, and 10200

cityofalbany.net
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are undevelopable and have been assigned 0 percent assessments. Tax lots 105 and 10300 will not directly
benefit from the bridge improvements and have also been assigned 0 percent assessments.
City staff have estimated that the bridge would cost $2,188,500.00 to build. This total would result in
assessments of $1,094,250.00 for the proposed apartments property, $354,891.89 for the Brandis Meadows
Phase 2 property, and $7,393.58 for each of the 100 single-family lots in Brandis Meadows Phase 1.
Staff recommends that council approve this engineer's report and the financial investigation and set a public
hearing for considering the project by passing the attach resolution (Attachment C).

Budget Impact:
None. City staff time would be charged to the LID.
GPS:kc
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Attachment A

Financial Investigation Report
BURKHART CREEK
(as of fvfay 7, 2079)
Section 3. Number ef similar lots andproperty held f?y the Ci!J through foreclosure.
The City is not currently holding properties obtained through foreclosure.
Section 4. Delinquenry rate efassessments and taxes in the area.
City assessments total approximately $552,500, with 98 percent delinquency. The only new assessments
since 2015 have been those associated with Economic Improvement Districts (EID) and Derelict
Structures. See assessment listing below.
I

:Abatements
-Derelict structure
!EID
I

$

3,505
462,484

:un

11,717 1
940
26,213 I

:soc

47,391

I

!ILA

Property tax collections are estimated to be 93.47 percent of current taxes levied.
Section 5. Real estate value trends in the area.
Real estate values with the City remain stable. Commercial construction has continued to increase over
the prior year, while residential construction has decreased slightly. Building activity is expected to
remain high for the next year.
Section 6. Tax lef!Y trends andpotentialfinancial impact on the proposed UD
Property tax revenues for 2019 increased by 4.82 percent. Property tax revenues showed a 6.14 percent
increase in 2018. The 2019-2021 biennium estimates are that the rate of growth will be approximately
3. 7 percent.
Section 7. Does the prryect conform to the Ci!J Comprehensive Plan?
This project conforms to the City's Comprehensive Plan.
Section 8. Estimated cost effinancing
The City's practice is to charge the property owners 6.55 percent for financing. Costs attributable to this
project will be incorporated into the final assessment roll.
Section 9. General credit worthiness efproperty owners within the UD
The estimated total assessments range from $7,394 to $1,094,250. The monthly payments for the
proposed assessments are projected to range from $62 to $9,119 for a ten-year term at 6.55 percent.

Cityofalbany.n-et
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FINANCIAL INVESTIGATION REPORT
Burkhart Creek LID
(as of May 1, 2019)

Owner of Property
EMC BRANDIS LLC
BRANDIS VILLAGE LLC
CITY OF ALBANY
EMC BRANDIS LLC
EMC BRANDIS LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES UC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES UC

Assessor's Map
and Tax Lot
11S03W03C 00300
11S03W03C 00100
11S03W03C 00104
11S03W03C 00105
11S03W03C 00200
11S03W03CC00100
11S03W03CC00200
11S03W03CC00300
11S03W03CC00400
11S03W03CC00500
11S03W03CC00600
11S03W03CC00700
11S03W03CC00800
11S03W03CC00900
11S03W03CC01000
11S03W03CC01100
11S03W03CC01200
11S03W03CC01300
11S03W03CC01400
11S03W03CC01500
11S03W03CC01600
11S03W03CC01700
11S03W03CC01800
11S03W03CC01900
11S03W03CC02000
11S03W03CC02100
11S03W03CC02200
11S03W03CC02300
11S03W03CC02400
11S03W03CC02500
11S03W03CC02600
11S03W03CC02700
11S03W03CC02800
11S03W03CC02900
11S03W03CC03000
11S03W03CC03100
11S03W03CC03200
11S03W03CC03300
11S03W03CC03400
11S03W03CC03500
11S03W03CC03600
11S03W03CC03700
11S03W03CC03800
11S03W03CC03900
11S03W03CC04000
11S03W03CC04100
11S03W03CC04200
11S03W03CC04300
11S03W03CC04400

Site Address
4350 KNOX BUTIE ROAD

RMVL
Value - Lands
748,000
1,950,000
-

200,000

504 CASTING ST SE"
512 CASTING ST SE*
528 CASTING ST SE 0
536 CASTING ST SE*
544 CASTING ST SE 0
552 CASTING ST SE*
558 CASTING ST SE 0
566 CASTING ST SE*
574 CASTING ST SE*
582 CASTING ST SE*
594 CASTING ST SE*
593 CASTING ST SE*
581 CASTING ST SE*
577 CASTING ST SE*
565 CASTING ST SE 0
559 CASTING ST SE*
551 CASTING ST SE*
543 CASTING ST SE 0
535 CASTING ST SE 0
523 CASTING ST SE*
511 CASTING ST SE 0
503 CASTING ST SE*
502 DERBY ST SE*
514 DERBY ST SE*
526 DERBY ST SE*
534 DERBY ST SE•
542 DERBY ST SE"
550 DERBY ST SE·
556 DERBY ST SE·
564 DERBY ST SE*
572 DERBY ST SE"
586 DERBY ST SE·
598 DERBY ST SE·
595 DERBY ST SE*
589 DERBY ST SE*
571 DERBY ST SE·
563 DERBY ST SE•
557 DERBY ST SE*
549 DERBY ST SE*
541 DERBY ST SE 0
533 DERBY ST SE•
521 DERBY ST se•
513 DERBY ST SE*
505 DERBY ST SE*

55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
S5,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000

Total Estimated
Assessment
354,892
1,094,250

7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.S8
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58

Monthly
Payment
2,957
9,119

-

61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
• 61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61

Bond
Maximum
709,784
2,188,500

110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000

Asmt % to
TMV
4.176%
12.8n%

0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%

Asmt%of
Project
16.216%
50.000%

-

0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338"..b
0.338%
0.338%
0.338%
0.338"..b
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
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FINANCIAL INVESTIGATION REPORT
Burkhart Creek LID
(as of May 1, 2019)

Owner of Property
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC

Assessor's Map
and Tax lot
11503W03CC04500
11S03W03CC04600
11S03W03CC04700
11S03W03CC04800
11S03W03CC04900
11S03W03CC05000
11S03W03CC05100
11S03W03CC05200
11S03W03CC05300
11S03W03CC05400
11S03W03CC05500
11S03W03CC05600
11503W03CC05700
11S03W03CC05800
11S03W03CC05900
11S03W03CC06000
11S03W03CC06100
11S03W03CC06200
11503W03CC06300
11S03W03CC06400
11S03W03CC06500
11S03W03CC06600
11S03W03CC06700
11S03W03CC06800
11S03W03CC06900
11S03W03CC07000
11S03W03CC07100
11S03W03CC07200
11S03W03CC07300
11S03W03CC07400
11S03W03CC07500
11503W03CC07600
11503W03CC07700
11S03W03CC07800
11S03W03CC07900
11S03W03CC08000
11S03W03CC08100
11S03W03CC08200
11S03W03CC08300
11S03W03CC08400
11S03W03CC08500
11S03W03CC08600
11S03W03CC08700
11S03W03CC08800
11503W03CC08900
11S03W03CC09000
11S03W03CC09100
11S03W03CC09200
11S03W03CC09300

Site Address
506 BRIDLE SPRINGS ST SE*
518 BRIDLE SPRINGS ST SE*
524 BRIDLE SPRINGS ST SE*
530 BRIDLE SPRINGS ST SE*
548 BRIDLE SPRINGS ST SE*
554 BRIDLE SPRINGS ST SE*
560 BRIDLE SPRINGS ST SE*
568 BRIDLE SPRINGS ST SE*
576 BRIDLE SPRINGS ST SE*
584 BRIDLE SPRINGS ST SE*
590 BRIDLE SPRINGS ST SE*
597 BRIDLE SPRINGS ST SE*
585 BRIDLE SPRINGS ST SE*
579 BRIDLE SPRINGS ST SE*
567 BRIDLE SPRINGS ST SE*
559 BRIDLE SPRINGS ST SE*
553 BRIDLE SPRINGS ST SE*
547 BRIDLE SPRINGS ST SE*
537 BRIDLE SPRINGS ST SE*
529 BRIDLE SPRINGS ST SE*
515 BRIDLE SPRINGS ST SE*
501 BRIDLE SPRINGS ST SE*
508 CHURCHILL DOWNS ST SE*
516 CHURCHILL DOWNS ST SE*
522 CHURCHILL DOWNS ST SE*
538 CHURCHILL DOWNS ST SE*
546 CHURCHILL DOWNS ST SE*
552 CHURCHILL DOWNS ST SE*
556 CHURCHILL DOWNS ST SE*
562 CHURCHILL DOWNS ST SE*
570 CHURCHILL DOWNS ST SE*
588 CHURCHILL DOWNS ST SE*
596 CHURCHILL DOWNS ST SE*
4050 FURLONG AVE SE*
4104 FURLONG AVE SE*
4126 FURLONG AVE SE*
4140 FURLONG AVE SE*
4168 FURLONG AVE SE*
4182 FURLONG AVE SE*
4210 FURLONG AVE SE*
4232 FURLONG AVE SE*
4256 FURLONG AVE SE*
4278 FURLONG AVE SE*
4308 FURLONG AVE SE*
4326 FURLONG AVE SE*
4340 FURLONG AVE SE*
4362 FURLONG AVE SE*
4384 FURLONG AVE SE*
599 CHURCHILL DOWNS ST SE*

RMVL
Value - lands
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000

Total Estimated
Assessment
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58

Monthly
Payment
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61
61.61

Bond
Maximum
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000
110,000

Asmt%to
TMV
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%

Asmt%of
Project
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338",1,
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
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FINANCIAL INVESTIGATION REPORT
Burkhart Creek LID
(as of May 1, 2019)

Owner of Property
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
HAYDEN HOMES LLC
EMC BRANDIS LLC
Totals

Assessor's Map
and Tax Lot
11S03W03CC09400
11S03W03CC09500
11S03W03CC09600
11S03W03CC09700
11S03W03CC09800
11S03W03CC09900
11S03W03CC10000
11S03W03CC10100
11S03W03CC10200
11S03W03CC10300

Site Address
S87 CHURCHILL DOWNS ST SE•
573 CHURCHILL DOWNS ST SE•
561 CHURCHILL DOWNS ST SE•
555 CHURCHILL DOWNS ST SE•
539 CHURCHILL DOWNS ST SE*
525 CHURCHILL DOWNS ST SE•
517 CHURCHILL DOWNS ST SE•

RMVL
Value - Lands
55,000
55,000
55,000
55,000
55,000
55,000
55,000

-

100,000
8,498,000

Total Estimated
Assessment
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58
7,393.58

Monthly
Payment
61.61
61.61
61.61
61.61
61.61
61.61
61.61

-

-

-

2,188,500

Bond
Maximum
110,000
110,000
110,000
110,000
110,000
110,000
110,000

-

18,237

Asmt%to
TMV
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%
0.087%

Asmt%of
Project
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%
0.338%

-

-

13,898,284

100.000%

*Due to the recent creation of these lots by subdivision, a Real Market Value has not been currently established. Reflected values are representative of
comparable vacant lot values, in new subdivisions in the area, with a comparable size.
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Attachment B - Map of Proposed LID Boundary
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Attachment C

RESOLUTION NO.

A RESOLUTION ACCEPTING THE ENGINEER'S REPORT AND FINANCIAL INVESTIGATION
REPORT FOR TIMBER RIDGE STREET BRIDGE AT BURKHART CREEK LOCAL
IMPROVEl\ffiNT DISTRICT (LID) AND SETTING A PUBLIC HEARING
WHEREAS, at the April 24, 2019, City Council meeting, the Albany City Council directed, by Resolution
Number 6789, that an engineer's report and financial investigation report be prepared for bridge improvements
over Burkhart Creek at Timber Ridge Street; and
"WHEREAS, council has received, reviewed, and approved the engineer's report and financial investigation
report.
NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that a public hearing be scheduled for
May 22, 2019, at 7:15 p.m., to consider the proposed project, Timber Ridge Street bridge at Burkhart Creek
(LID) and that notices of the public hearing be mailed and posted in compliance with AMC Section 15.04.060.
DATED AND EFFECTIVE THIS 8TH DAY OF MAY 2019.

Mayor
ATTEST:

City Clerk
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ALBANY CITY COUNCIL

MINUTES
Wednesday, March 13, 2019
Regular Meeting
Council Chambers, City Hall
Approved: DRAFT
CALL TO ORDER
Mayor Sharon Konopa called the meeting to order at 7:15 p.m.
PLEDGE OF ALLEGIANCE
Konopa led the pledge of allegiance.
ROLL CALL
Councilors present:

Mayor Sharon Konopa and Councilors Rich Kellum, Alex Johnson, Dick
Olsen, and Mike Sykes

Councilors absent:

Councilors Bessie Johnson and Bill Coburn were excused.

SCHEDULED BUSINESS
Special Presentation -Albany Police Department emp.loyees of the year
Police Chief Mario Lattanzio presented the Employee of the Year award for sworn officers to Police
Officer Blake Miller. He said Miller takes pride in serving the community and is a leader in the
department. Lattanzio presented a plaque and certificate.
Lattanzio presented the Employee of the Year award for civilian personnel to Code Compliance
Officer Kris Schendel. Lattanzio said Schendel is tenacious and passionate and has made a positive
difference in Albany's quality of life. He presented Schendel with a plaque and certificate.
Code Enforcement Team semi-annual report
This item was moved up the agenda.

7:19p.m.

Schendel and Management Assistant/Communications Officer Marilyn Smith presented the semiannual report.
Councilor Dick Olsen asked about the property at 732 Fourth Avenue SW. The property has recently
been sold to Federal National Mortgage Association (Fannie Mae). Olsen is concerned that the City
will now have to deal with a bank that won't do anything to clean up the property. Schendel said City
Attorney Sean Kidd has contacted Fannie Mae about the City liens on the property but hasn't heard
back from them. Smith said they've been asking finance employees about negotiating down the fines
and liens. They're working with Coldwell Banker Realty and intend to fix up and sell the property. The
City can put pressure on Fannie Mae if they let it fall back into derelict status.
Konopa said she has received complaints about the "yard art" at 1244 Ferry Street SE. Schendel said
the owner has been cited for the front yard. He can't find any jurisdiction with a code for yard art.
Smith said in 15 years of cases she's seen, judges have always ruled that such displays are yard art, not
junk.
Enhanced Law Enforcement Area WLEA) report
This item was added to the agenda.

7:27p.m.

Kidd reported that the ELEA is acting as a deterrent. Only one person in the last year has gone before
Judge Scott under the ELEA ordinance. The City is sensitive to community concern about the
enhanced enforcement area. Konopa said she concludes that the ordinance has proved a valuable tool
to bring some offenders into compliance.
Public Hearin!I"

7:29p.m.

1. Establishing wastewater system development charges and repealing Resolution No. 6699.
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2. Establishing water system development charges and repealing Resolution No. 6701 .
OPEN: Konopa opened a joint public hearing on the two resolutions at 7:29 p.m.
Assistant City Engineer Rob Emmons showed PowerPoint slides (see agenda file). He summarized the
noticing of the public hearing and said the City hasn't received any written communication about the
proposed fees.
Emmons said the maximum allowable fee for wastewater is $7, 180 per Equivalent Dwelling Unit This
is a big increase over the existing fee of $3,330. Because of the increase, public works staff created a
list of funded and unfunded projects and recommended a fee of $4,481 based on only the funded
projects. The council said at a recent work session that they are comfortable with phasing in the fee
increase over five years. This is what staff recommends as well. Tonight's resolution adopts only the
first-year increase. Subsequent increases will be presented to the council for approval yearly.
Emmons said the resolution would raise current fees to $3,560, which is 79% of the recommended
$4,481. He showed a slide illustrating how Albany's SDCs compare with those of other Oregon cities.
Emmons said the water process is simpler. No projects have been added to the plan, but costs of
existing projects were updated. The maximum allowable fee is $3,523. Staff recommends phasing this
increase in over five years, like the wastewater increase. This resolution is for the first-year increase,
from $2,690 to $2,857. He showed a slide illustrating how Albany's rates compare with other Oregon
communities.
At the public hearing on SDC methodology, public comments were received about financing and
deferral of fees. Emmons said the City offers financing at 6.55% interest, higher than in the private
market. The council can adjust the interest rate if they wish. SDC fees are payable on issue of a building
permit. The council can also change this, but staff feels that discussion is premature. The state is
considering legislation that may affect when SDCs are due. It would be better to talk about it in Albany
after the legislative session is over.
Councilor Alex Johnson asked if projects submitted before July 1 but not completely finished by then
will have to pay the new rates. Public Works Engineering and Community Development Director Jeff
Blaine said applicants pay SDCs when they apply for a building permit. Projects that are in the landuse process now are not grandfathered, but if they apply to build before July 1, they will pay the current
fees.
No one else wished to comment.
CLOSE: Konopa closed the public hearing at 7:42 p.m.
MOTION: Councilor Rich Kellum moved to adopt the resolution adopting wastewater SDC charges.
A. Johnson seconded the motion, and it passed 4-0. The resolution was designated Resolution No.

Qlfil.
MOTION: Councilor Mike Sykes moved to adopt the resolution adopting water SOC charges. Kellum
seconded the motion, and it passed 4-0. The resolution was designated Resolution No. 6785.
Business from the public

7:43p.m.

Daniel Dietz, 2818 NW Orchard Heights Avenue, Albany, spoke about the porta-potty at First
Christian Church. He said it gives people dignity and helps to keep the church property clean. He
admires Konopa's compassion and her work on homeless issues, but he doesn't think anyone will
refuse to get a job because they have the porta-potty available. The issue is larger than that. We need
to put energy into the problem of who in Albany lacks a place to go to the bathroom. He would like
the council to appoint a panel to work on the problem.
Kellum said that at the church entrance on Ferry Street there's a hallway and a couple of bathrooms.
He asked if it would be possible to put an outside door into one of the bathrooms, and a locking
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internal door. People could come inside to use the bathroom, but not have access to the rest of the
church, and sewage would flow directly into the sewer system.
A.Johnson said he's a softball umpire, and he sees a lot of potties, and this is one of the cleanest and
best lit he's ever seen.
Rebecca Bond, executive director of the Albany Visitors Association, handed out reports (see agenda
file).
Sharon Gisler, 738 10th Avenue SW, said she hopes Kidd's talk tonight about the ELEA wasn't the
whole report, because it wasn't on the agenda, and many people are interested. She asked if it would
be an agenda item or formal report sometime. Kidd said he doesn't think the City planned a formal
report. The council had asked for an update on the ELEA after a year. He said we can put it on an
agenda and have Judge Robert Scott and representatives of the police department here. We just aren't
using the ELEA right now, because we haven't had the issues that prompted it.
City Manager Peter Troedsson said staff initially planned to report to the council after six months, but
no one had been cited by then. Even now, only one person has been cited under the ordinance, so
there isn't much to report. Gisler said she thinks it would be wise to put it on an agenda and say it

again.
Riverfront interceptor lift station structure.
At Olsen's request, this item was moved up the agenda.

7:55p.m.

City Engineer Staci Belcastro briefly explained the need for the lift station. The riverfront interceptor
can be overwhelmed during storms, letting untreated sewage to flow into the Willamette River.
Overflows can be permit violations liable to fines by the Department of Environmental Quality
(DEQ). Public Works has made several efforts to resolve the problem and avoid a costly project. Those
projects were all needed for many reasons, but don't handle enough flow to avoid overflows into the
river.
Public Works has discussed the problem with the council in many public meetings. The lift station has
been discussed since March 2015, when the riverfront interceptor was identified as a high priority and
very expensive project. In August of 2015, staff talked to the council about the current project, which
is expected to save the City about $5 million. At that time, staff looked at other potential sites. Bdcastro
explained the siting requirements.
The project and its siting were discussed in public meetings and public hearings throughout 2016 and
2017. In February of 2018, the council authorized Public Works to accept a loan from the DEQ to
complete the project. At that point, there was discussion of the location of the proposed building and
whether or not to fence it. Both the Democrat-Herald and blogger Hasso Hering wrote stories on the
project after that meeting. In April, Bdcastro met with residents of the Ironworks townhouses and
gave them copies of project documents to address their concerns. In July 2018, the council awarded a
design contract based in part on feedback received from Ironworks residents.
When Civil Engineer III Chris Cerklewski took over management of the project, he sent more than
200 letters to nearby property owners providing contact information. Belcastro emailed Ironworks
residents to make sure they'd received Cerklewski's mailing. In December, staff met with Ironworks
residents to discuss plans and architect's renderings. Residents asked staff to consider moving the
electrical building. Staff relocated the building to the west and gave residents a site map and 90%
drawings. They received no feedback on the aesthetics of the building.
Belcastro read and responded to several questions submitted to Olsen by Courtney and Jay Minyard
(see agenda file). She emphasized that the building can be at most 150 feet away from the pumps in
order to function. She discussed scale and proportion in drawings. She showed a site layout that was
part of an information packet submitted by Blaine (see agenda packet). The council discussed the site
layout and structures.
Kellum said he doesn't think there are other options for the lift station, due to the depth of excavation
and the distance to the riverbank and existing mains.
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A. Johnson asked, what is the impact if we don't build the lift station now? Belcastro said we will
continue to have sanitary sewer overflows into the river. There have been two since December. Staff
has negotiated with the DEQ to avoid fines for some of the overflows based on having this project
progressing.
Courtney Minyard, 316 Water Avenue NE, thanked the council for listening. She asked questions to
clarify whether or not fines are actually being assessed. She said she is concerned about safety, with the
building right next to the Dave Clark multi-use path. She feels the building is a barrier to easy use of
the path.
Tessa Green, 340 Water Avenue NE, asked if the city would landscape around the building to soften
it. Belcastro said yes. Green asked if the site east of the Wheelhouse building was considered as a
location for the lift station. Belcastro said putting the station on that site would require acquiring the
property and building a 22-foot-deep gravity-feed sewer line to the riverfront interceptor.
Fjrst Reading of Ordinance
8:55 p.m.
Amending the Albany Municipal Code (AMq Section 7.28.245 by making overnight camping a
violation punishable by a fine of up to $100.
Troedsson said the ordinance in the agenda packet doesn't have an emergency clause. A new ordinance
on the dais has the emergency clause (see agenda file).
Lattanzio said he doesn't like the term "emergency," but the change needs to take effect immediately.
The Public Nuisances section of the AMC was changed last year to make overnight camping a violation
instead of a misdemeanor. 7.28.245 is in the Park Regulations section of the Code. It needs to be
consistent with the other camping section. People committing misdemeanors are subject to arrest, but
violations are subject to fines. A court case recently ruled that it's unconstitutional to charge camping
as a crime.
Troedsson said the proposed ordinance brings these sections of the AMC into alignment. The question
for the council is whether to make it effective immediately or after 30 days.
Kellum said the state of Oregon uses the emergency clause so laws aren't made subject to being
overturned by popular vote. It bothers him that we call something an emergency that isn't actually an
emergency.
A.Johnson said he doesn't like the $100 fine. Kidd said the fine as at the judge's discretion. The judge
can assess a fine up to $100.
The council agreed to vote on the ordinance with the emergency clause.
Kidd pointed out a scrivener error in the AMC citation in the ordinance, which says, "Chapter 28.245"
instead of "Chapter 7.28.245." Staff can correct the error after the ordinance is passed.
Kidd read the ordinance for the first time in title only: AN ORDINANCE AMENDING ALBANY
MUNICIPAL CODE (AMq SECTION 7.28.245, OVERNIGHT CAMPING AND DECLARING
AN EMERGENCY.
MOTION: Olsen moved to read the ordinance for the second time in title only. A. Johnson seconded
the motion, which passed 4-0.
Kidd read the ordinance for the second time in title only.
A. Johnson moved to adopt the ordinance. Olsen seconded the motion, which passed 4-0. The
ordinance was designated Ordinance No. 5926.
Adoption of Resolution

9:03p.m.

Approving an extended property tax abatement agreement between the City of Albany, a cosponsor
of the Albany Enterprise Zone, and Stack HIP LLC.
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John Pascone of Albany Millersburg Economic Development Corporation (AMEDC) said AMEDC
presented this request at a previous work session. The standard tax abatement period is three years.
Companies that pay at least 150% of the average annual wage in Linn County can be approved for an
extra two years. AMEDC is asking the council to approve extending the abatement for Stack HIP by
two years.
Kellum said there is no end date in the resolution. Pascone said the beginning date is determined by
the county assessor on completion of the project, so there is no predicted end date yet. Stack will have
to file for the exemption each year of the five.
MOTION: Kellum moved to adopt the resolution. A.Johnson seconded the motion, which passed 40. The resolution was designated Resolution No. 6786.

Adoption of Consent Calendar

9:07p.m.

1 ) Recommendation to OLCC:
a) Approval of off-premises sales add partner/ drop partner liquor license application for Grocery
Outlet, Inc., located at 1950 14th Avenue SE.
MOTION: Sykes moved to adopt the Consent Calendar as presented. A. Johnson seconded the
motion, which passed 4-0.
Reports
Reports 1) and 2) were moved up the agenda.

9:07p.m.

3) Cox Creek Sanitary Interceptor Project cost and funding update.
Belcastro said staff has made changes to the Cox Creek project because its budget didn't accurately
reflect the costs. The new draft Capitol Improvement Program shows the scope of the project reduced
to the part between the water reclamation facility and Salem Avenue. The rest of the project is being
deferred to fiscal years 2022 - 2024. It's a complicated project, with pipe up to 25 feet deep. The project
will help reduce current sewer overflows. Blaine said lines will be relocated from back yards to the
street. No above-ground improvements will be made.
BUSINESS FROM THE COUNCIL

9:12p.m.

Kellum reminded the council that he had previously questioned how some of the money paid to LBCC for the
Workforce Development Program had been spent. Investigation then found that LBCC had overspent by
$40,000 and had called some purchases "tools" that weren't. LBCC agreed to repay the money to the City, but
they haven't done that. He'd like to put some pressure on them to repay by holding up further funding.
Kellum also mentioned that he knows of another titanium industry that is interested in locating in Albany. He
will talk to Economic Development Manager Seth Sherry about it.
A.Johnson said a softball clinic was held recently at West Albany High School. There is the possibility of having
a big tournament in Albany in the next year. Johnson will bring a proposal to a council work session.
Blaine handed out a sheet listing the interests and expertise of Landmarks Advisory Commission members (see
agenda file).
NEXT MEETING DATES:
• Monday, March 25, 2019; 4:00 p.m. work session
•

Wednesday, March 27, 2019; 7:15 p.m. meeting

ADJOURNMENT
There being no other business, the meeting was adjourned at 9:18 p.m.
Respectfully submitted,

Reviewed by,

Allison Lies se
Deputy City Clerk

Peter Troedsson
City Manager

Note: Staff handouts reftrred to in the minutes as (see agenda.file) are available on the website in the "StaffHandouts" rolumn.
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MEMO
TO:

Albany City Council

VIA:

Peter Troedsson, City Manager

FROM:

Ed Hodney, p.,1o;

DATE:

April 30, 2019 for the May 8, 2019 City Council Meeting

f

* °n Ditectm

SUBJECT: Guy and Anchor Easement to PacifiCorp in Hazelwood Park

Relates to Strategic Plan theme I Relates to: Effective Government

Action Requested:
Adopt a Resolution granting a guy and anchor easement in Hazelwood Park to PacifiCorp; authorize the City
Manager to sign all related documents.

Discussion:
PacifiCorp has requested an easement in Hazelwood Park (Exhibit A) for the purpose of installing guys and
anchors for a relocated utility pole that provides service to the surrounding neighborhood. The requested
easement is 45 feet by 10 feet in the northeast corner of the park, an area unimproved and not proposed for
park development. The new pole and guys will not affect the public's use of the park nor impact the City's
operations.

Budget Impact:
The City will receive a $10 payment for the easement.

cityofalbany.net

oe
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RESOLUTION NO. - - - - - A RESOLUTION GRANTING THE FOLLOWING GUY AND ANCHOR EASEMENT:
Grantor: CITY OF ALBANY

Purpose

Grantee: PacifiCorp

A 10-foot wide Guy and Anchor Easement across
Hazelwood Park

NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that it does hereby grant this guy
and anchor easement (Exhibit A).
DATED AND EFFECTIVE THIS gth DAY OF MAY 2019.

Mayor

ATTEST:

City Clerk
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RESOLUTION NO.

A RESOLUTION UPDATING WORKERS' COMPENSATION COVERAGE PROVIDED BY
CITYCOUNTY INSURANCE SERVICES (CIS) TO CITY OF ALBANY VOLUNTEERS, AND
REPEALING RESOLUTION NO. 6449
WHEREAS, the City of Albany elects the following:
Pursuant to ORS 656.031, workers' compensation coverage will be provided in the classes of volunteers listed in
this resolution, noted on CIS payroll schedule, and verified at audit:

1.

Public safety volunteers (8411)

___x___ Applicable _ _ Not Applicable

An assumed monthly wage of $1,200 per month will be used for public safety volunteers in the following
volunteer positions (check all that apply):
Police reserve
Search and rescue
Firefighter
Emergency medical personnel
Ambulance drivers
./ Other: Police Cadets
./ Other: Police volunteers

2. Volunteer boards, commissions, committees, task forces, and councils for the performance of
administrative duties (8742V)
_X_ Applicable _ _ Not Applicable
An aggregate assumed annual wage of $2,500 will be used per volunteer board, commission, committee, task
force, or council for the performance of administrative duties. See Attachment A for a list of covered bodies.

3. Volunteer Attomeys/Judges/Baliffs/Court Clerks (8820V) ___x___ Applicable _ _ Not Applicable
These volunteers will track their hours and Oregon minimum wage will serve as assumed wage for both
premium and benefits calculations.

4.

Community Service Volunteers/Inmates (7720V)

___x___ Applicable _ _ Not Applicable

Pursuant to ORS 656.041, workers' compensation coverage will be provided to community service volunteers
commuting their sentences by performing work authorized by the City of Albany. Oregon minimum wage
tracked hourly will be used for both premium and benefit calculations, verifiable by providing a copy of the
roster and/ or sentencing agreement from the court.

5.

Manual labor by elected officials

_ _ Applicable ___x___ Not Applicable

An assumed monthly wage of $800 per month will be used for public officials for the performance of nonadministrative duties other than those covered in paragraph 2 above. Duties: N/ A

6. Non-public safety volunteers

_ _ Applicable ___x___ Not Applicable

All non-public safety volunteers listed below will track their hours and Oregon minimum wage will serve as
assumed wage for both premium and benefits calculations. CIS will assign the appropriate classification code
according to the type of volunteer work being performed. List specific non-public safety volunteers (Parks
and Recreation, Senior Center, Public Works, Library, Other): N/A
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7.

Public events

_ _ Applicable

__x_ Not Applicable

Volunteers at the following public events will be covered under workers' compensation coverage using verified
hourly Oregon minimum wage as basis for premium and/ or benefits calculation. List specific events: N /A

8.

Other volunteers
Volunteer exposures not addressed here will have workers' compensation coverage if, prior to the onset of
the work provided, that the City of Albany:
a. Provides at least two weeks' advance written notice to CIS underwriting requesting the coverage;
b. CIS approves the coverage and date of coverage; and
c. CIS provides written confirmation of coverage.

WHEREAS, the City of Albany agrees to maintain verifiable rosters for all volunteers including volunteer name,
date(s) of service, and hours of service and make them available at the time of a claim or audit to verify coverage.
NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that the City of Albany agrees to provide
workers' compensation coverage as outlined above; and
BE IT FURTHER RESOLVED that Resolution No. 6449 is hereby repealed
DATED AND EFFECTIVE THIS 8TH DAY OF MAY 2019.

Mayor
ATTEST:

City Clerk
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Attachment A
CITY OF ALBANY VOLUN1EER BODIES
Fiscal Year 2019-2020
Volunteer Body Name

Assumed Annual Wage

Airport Advisory Commission

$2,500

Albany Arts Commission

2,500

Albany Bicycle and Pedestrian Advisory Commission

2,500

Albany Budget Committee

2,500

Albany City Council (including Mayor)

2,500

Albany Development Code (ADC) Amendments Task Force

2,500

Albany-Millersburg Joint Water/Wastewater Management Committee

2,500

Albany Revitalization Agency (ARA)

2,500

Albany Revitalization Agency (ARA) Budget Committee

2,500

Audit Committee

2,500

Building Board of Appeals

2,500

Central Albany Revitalization Area (CARA) Advisory Board

2,500

City Tree Commission

2,500

Community Development Commission

2,500

Hospital Facility Authority

2,500

Human Relations Commission

2,500

Landmarks Advisory Commission

2,500

Library Board

2,500

Parks & Recreation Commission

2,500

Planning Commission

2,500

Planning Commission Hearings Board

2,500

Public Safety Commission

2,500

Traffic Safety Commission

2,500

TLT Advisory Commission

2.500
TOTAL

$65,000
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MEMO
TO:

Albany City Council

VIA:

Peter Troedsson, City Manager

FROM·

John R. Bradner, Fire Chief

DATE:

April 30, 2019, for the May 8, 2019, City Council Meeting

<S<'--€:,

SUBJECT: Special Procurement of a Fire Radio Communications System Study from ADCOMM

Engineering Company

Relates to Strategic Plan theme: A Safe City

Action Requested:
Council approval by resolution, a~ting as the local contract review board, to allow an exemption from
competitive bidding requirements and establish a contract-specific special procurement for the Albany Fire
Department (AFD) to purchase a fire radio communications system study in the amount of approximately
$63,000 from ADCOMM Engineering Company (ADCOMM).

Discussion:
Currently, AFD uses an analog VHF radio communication system routed through Linn County Sheriff's Office.
This system was implemented in the early 1980s and is used by eight fire department/ districts in Linn County.
The current system frequently encounters issues with poor coverage caused by topography and aging hardware,
as well as interference attributable to frequency congestion from an increased number of users on the system.
The current system is limited to three frequencies with no additional frequencies available and few opportunities
to acquire more. Additionally, there are interoperability issues with Albany Police Department's (APD)
700 MHz digital radio communications system. AFD has temporarily mitigated the issue by purchasing dualband portable radios, but the solution is cost-prohibitive to widely deploy. As a result, only a limited number
of AFD personnel can communicate with APD during an incident. To resolve these public safety issues, a study
is needed to determine the feasibility of improving the existing VHF system and/ or migrating to the digital
system used by APD. The outcome will be used to support AFD's request for grant funding to help defray the
costs of system changes or upgrades to improve public safety.
The existing state purchasing rules, which the City has adopted, allow for exceptions to competitive bidding
requirements and allow purchases to be made under "special procurements" with approval of the City Council,
acting as the local contract review board. ORS 279B.085 and OAR 137-047-0285 define the requirements
allowing a special procurement:
•
•
•

The use of the procedure will be unlikely to encourage favoritism in the awarding of public contracts,
or substantially diminish competition for public contracts; and
Result in substantial cost savings to the contracting agency or to the public; or
Substantially promote the public interest in a manner that could not practicably be realized by
complying with the other available methods of procurement; and

cityofalbany.net
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f~. •-~
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Public notice of the approval must be given at least seven days before award of the contract and
affected persons may protest the request.

ADCOJ\1M's knowledge and unique experience with AFD's current system will result in time and cost savings
by performing the study. ADCOJ\1M has previously performed analysis on public safety radio systems in the
Willamette Valley, including the existing Linn County Sheriff's Office radio infrastructure, upon which the City
currently relies.
Approval of this contract-specific special procurement will be unlikely to encourage favoritism or diminish
competition in the awarding of public contracts. ADCOMJ\.f will provide a one-time system feasibility analysis
for AFD and it is reasonably expected to result in cost savings. Using a special procurement method to enter
into a contract with ADCOMJ\.f is in the best interest of public safety and will support operational efficiencies
that may not otherwise be realized by using another purchasing method.
The attached resolution authorizes the use of the contract-specific special procurement process after adopting
these findings needed to sa#sfy City and state purchasing requirements. This special procurement allows the
City to award a single contract on a one-time basis or for a single project without making subsequent requests
for special procurement from Council.
The scope of this study will include all of Linn County, including seven other fire departments/districts:
Brownsville, Halsey-Shedd, Harrisburg, Lebanon, Tangent, Scio, and Sweet Home. AFD will contract with
ADCOJ\1M and be reimbursed by the other districts who collectively will fund $35,000. AFD will be responsible
for the remainder of $28,000.

Budget Impact:
The study will cost approximately $63,000 and will be funded from 21710015-700000.
JB:rk:dm
Attachment 1 - Resolution
Attachment 2 - Quote
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RESOLUTION NO.

A RESOLUTION OF THE ALBANY CITY COUNCIL, ACTING AS THE LOCAL CONTRACT
REVIEW BOARD, TO WAIVE COMPETITIVE BIDDING AND ESTABLISH A CONTRACTSPECIFIC SPECIAL PROCUREMENT FOR A FIRE RADIO COMMUNICATIONS SYSTEM STUDY.
WHEREAS, Albany Municipal Code 2.66.060 (11), Oregon Revised Statutes 279B.085, and OAR 137-0470285 allow the City Council, acting as the local contract review board, to authorize the use of the contractspecific special procurement process for the selection of goods and services contractors for a special purpose;
and
WHEREAS, such authorization must be based on written findings submitted by the department seeking the
exemption that describe the selected special procurement method to be used and the circumstances that support
the use of the special procurement as set forth below; and
WHEREAS, the existing fire radio communications system is experiencing poor coverage, with public safety
impact, due to topography, hardware, and available frequency limitations; and
WHEREAS, the procurement of a fire radio communications system study from ADCOMM Engineering
promotes the public's best interest by engaging a firm that is familiar with the current fire radio communications
system; and
WHEREAS, ADCOMM Engineering has provided radio communications system studies to public safety
agencies in the region; and
WHEREAS, awarding a contract to ADCOMM Engineering is unlikely to encourage favoritism in the awarding
of public contracts or to substantially diminish competition for public contracts; and
WHEREAS, the use of a contract-specific special procurement process to purchase a fire radio
communications system study will substantially promote the public interest in a manner that could not
practicably be realized by complying with other City and state procurement requirements.
NOW, THEREFORE, BE IT RESOLVED BY THE ALBANY CITY COUNCIL, ACTING AS THE
LOCAL CONTRACT REVIEW BOARD:
SECTION 1. Adopts the following findings:
1.

Albany Fire Department requires a fire radio communications system study to provide the data needed
to plan and seek funding for improvements to the existing fire radio communications system. A
contract-specific special procurement will ensure that the vendor is familiar with systems currently in
use, is in the best interest of public safety, and will support operational efficiencies that may not
otherwise be realized by using another purchasing method.

2.

Approval of this contract-specific special procurement will be unlikely to encourage favoritism or
diminish competition in the awarding of public contracts.

SECTION 2 Notwithstanding the provisions of Albany Municipal Code Section 2.66.060, the fire department

is authorized and directed to use the contract-specific special procurement method to procure a fire radio
communications system study.
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SECTION 3. The fire chief is hereby directed to negotiate and award a contract for a fire radio communications
system study to ADCO:MM Engineering after the City has given public notice for seven days of its intent to
award a contract, per Oregon Administrative Rules (OAR) 137-047-0285.
DATED AND EFFECTIVE THIS 8TH DAY OF MAY 2019.

Mayor
ATTEST:

City Clerk
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Bridging the Gap Between Operations and Technology®

October .11, 2018
Mr. Sean Park, IT Manager
City of Albany
333 Broadalbin St SW
Albany, OR 97321
RE:

Fire Radio Communications System Study Quotation

Dear Sean,
Thank you for giving ADCOMM Engineering Company the opportunity to provide you with a
scope of work and fee proposal to provide a fire radio communications system study for the City
of Albany with an option to extend the sfudy to the other fire agencies in Linn County.
ADCOMM's proposal and fees quotation is in response to your telephone call with me.
In summary, the identified issues are the following:

•
•
•
•
•
•
•
•
•
•
•
•
•

Detennine the long term approach for the City/County Fire communications system.
Long-term maintenance, manage~ent and budget Issues
Future FCC 6.25 kHz narrowbandlng and spectrum issues
Interoperability with local, state, and federal users
Next generation radio system options and recommendations
Upgrades and expansion of the existing VHF system
Review of the existing interconnection network to determine capacity and viability as well
as expansion to include a complete loop protected network
Review of the radio sites and detailed work description for each site
Review of the life of the existing system
Potential use of trunking technology
Use of VHF, UHF, or 800 MHz frequency band
Potential use of FlrstNet
Development of a plan and budget for moving forward

Radio Communications System Study Proposal Scope of Work

We are proposing the following project scope of work in order to provide the requested radio
communications plan. This scope would be essentially the same If the option to lndude the
other fire agencies is included in the study.
•

ADCOMM shall meet with City of Albany fire staff and their maintenance provider to
review and confirm existing system design and technical requirements for all aspects of
the system including VHF, microwave, DC power, alarm reporting and other ancillary
equipment.

3929 1841h Place SE
Bothe!~

WA 98012-8827

VolGe: 425982198827 Fax 42Se488•3952
E-men: J.blaschka@adc:omm911.com
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•

ADCOMM shall review and evaluate the existing Albany and County Fire maintenance
process and procedures.

•

ADCOMM shall conduct group user interviews with Fire/EMS. We would also interview
the local law enforcement personnel to determine how they view the operation of their
700/800 MHz system.

•

ADCOMM staff will also contact state, other local, and federal agencies as required to
determine interoperability requirements.

•

ADCOMM shall conduct a needs analysis to determine requirements of the radio system
including radio and microwave with the basic framework to remain in the VHF band.

•

ADCOMM shall review frequency availability to determine if additional VHF channels are
available to licensing and the reuse of existing channels at proposed additional sites.

•

ADCOMM shall synthesize and draft a description of the current topology, capacity and
radio technology for both the radio transport systems.

•

ADCOMM shall review and provide recommendations on future FCC migration to 6.25
kHz second-phase narrowbanding Impacts.

•

ADCOMM shall provide a radio system strategic options road map and associated
budgetary costs. This will include recommended sites and associated coverage maps.

•

ADCOMM shall provide the short and long-term maintenance, management and
associated budgetary costs.

•

ADCOMM shall develop and written report and PowerPoint presentation provide ten
printed report copies, one electronic copy, and one formal presentation for the Fire
decision makers.

We anticipate ADCOMM's staff spending approximately 130 staff-hours on the interviews, radio

site visits, research, analysis, budgeting, report writing, presentation, mileage, lodging, per diem
and expenses. Project will not be invoiced until the completion and acceptance of the final
report.
City of Albany Fire Fixed Fee Engineering labor, travel, lodglng and expenses ....... $28,0DO

This quotation is valid for 90 days from October 11, 2018.
The expansion to the rest of the county would increase the amount of work significantly due to
the increased number of sites and radio coverage requirements.
City of Albany and County Fire Fixed Fee Engineering labor, travel, lodging and
expenses ................................................................................................................ $63,000

This quotation is valid for 90 days from October 11, 2018.

ADCOMM ENGINEERING COMPANY

I COMMUNICATIONS

CONSULTING
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If you have any questions or concerns, please contact me at j.blaschka@adcomm911.com or
425.489.0125.
Sincerely,

~~p
Joe P. Blaschka, Jr. PE
ADCOMM Engineering Company

ADCOMM ENGINEERING COMPANY

I COMMUNICATIONS CONSUL TING
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MEMO
TO:

Albany City Council

VIA:

Peter Troedsson, City Manager

FROM:

Mario Lattanzio, Chief of Police

DATE:

April 22, 2019, for the May 8, 2019, City Council Meeting

SUBJECT: Off-Premises Sales, Change of Ownership License Application for 7- Eleven, Inc., DBA Circle
K Store located at both 333 34th Avenue SE and 300 Queen Avenue SE.

Action Requested:
I recommend the off-premises sales, change of ownership, liquor license application for 7-Eleven, Inc., DBA
Circle K Store located at both 333 34th Avenue SE and 300 Queen Avenue SE.

Discussion:
7-Eleven, Inc., DBA Circle K Store, has applied for an off-premises sales, change of ownership, liquor license.
Based on the completed application and approval from the Albany Police Department, 7-Eleven., Inc., should be
approved for the license.

Budget Impact:
None
ML:sd

cityofalbany.net
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MEMO
TO:

Albany City Council

VIA:

Peter Troedsson, City Manager

FROM:

Ed Hodney, Parks and Recreation Director
Mario Lattanzio, Chief of Police

DATE:

April 25, 2019, for the May 8, 2019, City Council Meeting

SUBJECT: Limited On-Premises Sales, New Outlet Liquor License Application for Stick a Pork in it, LLC,
located at Timber Linn Park 900 Price Rd SE.
Action Requested:
I recommend limited on-premises, new outlet liquor license application for Stick a Pork in it, LLC, located at
Timber Linn Park 900 Price Rd SE, be approved.

Discussion:
John Von Ruden, on behalf of Stick a Pork in it, LLC, has applied for a limited on-premises, new outlet, liquor
license. Based on a background and criminal history investigation through Albany Police Department records, the
applicant has no criminal record.
The Parks & Recreation adult recreational sports program is proposing to offer alcohol sales during league and
tournament play starting in the 2019 season at Timber Linn Park. With the new perimeter fencing in place, the
adult softball complex (3 fields total) are set up consistent with other cities softball complexes to offer a viable
facility experience that can be managed at much higher level than in previous years.
When alcohol sales are not offered, players and participants chose to bring their own beverages, consuming
drinks in their vehicle or concealing beverages in unidentified containers. These conditions usually result in
larger amounts of alcohol being consumed at the park due to cheaper costs and lack of effective controls. The
result is often the very behavior that the city is trying to avoid.
Cities that currently offer alcohol sales have noted no major known challenges within their softball
complexes, including those that have been offering it for several years. Parks staff surveyed program
participants (more than 200 respondents) to obtain data specific to the proposed sale of alcoholic beverages.
The results indicated this is desired service, and consistent with offering in other cities which have similar
softball complexes.
The Parks & Recreation Commission reviewed the proposal on April 4, 2018 and is supportive of
incorporating the sale of alcohol beverages into the adult recreational softball program.

Budget Impact:
$12,000 in projected new revenue for the Parks & Recreation Department for FY 19-21.
EH
ML:sd
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MEMO
TO:

Albany City Council

VIA:

Peter Troedsson, City Manager

FROM:

Mario Lattanzio, Chief of Police

DATE:

April 29, 2019, for the May 8, 2019, City Council Meeting

SUBJECT: Off-Premises Sales, New Outlet Liquor License Application for J & B Liquidators, Inc.,
DBA Wheeler Dealer, located at 1740 Geary Street SE

Action Requested:
I recommend the off-premises sales, new outlet liquor license application for J & B Liquidators, Inc.,
DBA Wheeler Dealer, located at 17 40 Geary Street SE., be approved.

Discussion:
Robert and Patricia Davis, and John and Tina Lottis, on behalf of J & B Liquidators, Inc, DBA Wheeler Dealer
have applied for an off-premises sales, new outlet liquor license. Based on a background and criminal history
investigation through Albany Police Department records, the applicants have no criminal record.

Budget Impact:
None
ML:sd
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