ALBANY CITY COUNCIL

AGENDA
Wednesday, August 28, 2019
7:15 p.m.
Council Chambers, City Hall
333 Broadalbin Street SW

1.

CALL TO ORDER AND PLEDGE OF ALLEGIANCE

2.

ROLL CALL

3.

PROCLAMATION
a.

September 11, A Day to Remember. [Page 3]
Action: ________________________________________________________________________________________________

4.

BUSINESS FROM THE PUBLIC

5.

APPROVAL OF AGREEMENT
a.

Authorizing the Mayor to execute an agreement with the Oregon Department of Transportation
for construction of safety improvements. [Pages 4-17]
Action: ________________________________________________________________________________________________

6.

ADOPTION OF CONSENT CALENDAR
a.

Appointing Eric Aguinaga to the Planning Commission. [Pages 18-20]

b. Approval of Minutes
1)
c.

July 8, 2019, City Council Work Session. [Pages 21-23]

Approving the proposed council meeting schedule for November and December 2019. [Page 24]

d. Authorizing renewal of the Albany Community Pool lease. [Pages 25-29]
Action: _________________________________________________________________________________________________________
7.

STAFF REPORTS
a.

Appointing League of Oregon Cities voting delegate. [Page 30]
Action: ________________________________________________________________________________________________

b. Use and placement of portable toilets. [Pages 31-36]
Action: ________________________________________________________________________________________________
c.

Revenue enhancement and cost containment review. [Verbal]
Action: ________________________________________________________________________________________________

8.

BUSINESS FROM THE COUNCIL
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ALBANY CITY COUNCIL AGENDA
August 28, 2019

9.

Page 2 of 2

NEXT MEETING DATES
Monday, September 9, 2019; 4:00 p.m. work session
Wednesday, September 11, 2019; 7:15 p.m. regular meeting

10. ADJOURNMENT

Stream this meeting live on YouTube: cityofalbany.net/livestream
All City Council meetings are recorded. Audio and video of past meetings are available at cityofalbany.net/council.
The location of this meeting is accessible to the disabled. If you have a disability that requires accommodation, please notify
the City Clerk’s Office at least 48 hours in advance of the meeting: cityclerk@cityofalbany.net | 541-917-7532 or 541-917-7565.
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PROCLAMATION
"A Day to Remember"
September 11, 2019
WHEREAS, the unprovoked attacks of September 11, 2001, upon America by foreign terrorists have
thrust the United States, and other countries, into a war it never envisioned, militarily or diplomatically; and
WHEREAS, the challenges facing all the civilized people of the world as the relate to the war on
terrorism will not end; and
WHEREAS, America is fully committed to ensuring our freedoms remain unfettered and sovereign
for all generations, now and forever; and
WHEREAS, world opinion needs to remain focused upon the eradication of these inhumane acts
perpetrated around the globe; and
WHEREAS, one way to accomplish this is to NEVER FORGET that those innocent victims did not
die in vain; and
WHEREAS, America can fight back by reminding the world that the deaths of these people will always
be remembered and that they will be forever loved; and
WHEREAS, a noble and appropriate way to accomplish this is through the annual celebration of their
living; and
WHEREAS, this commemoration should be conducted each September 11 throughout the land to
include: The promotion of global peace and goodwill; The demonstration of America's resolve and
perseverance to win the war on terrorism; The advancement of responsible citizenship; The encouragement of
patriotism and love of country; and the poignant remembrance of those innocent victims who died September
11, as heroes, one and all;
NOW, THEREFORE, I, Sharon Konopa, Mayor of the City of Albany, Oregon, I am issuing this proclamation
to memorialize those men, women, and children who lost their lives; and be it further resolved, that this
proclamation be publicized for all to see and know that the citizens of Albany remember with eternal respect
those whose lives were suddenly, without cause and pointlessly taken from them on September 11, 2001.

IN WITNESS WHEREOF, I have
hereunto set my hand and caused the
seal of the City of Albany to be affixed
this 28th day of August 2019.

Sharon Konopa, Mayor
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MEMO
TO.

Albany City Council

VIA.

Peter Troedsson, City Manager
Jeff Blaine, P.E., Public Works Engineering and Community Development Directo9J5

FROM :

Staci Belcastro, P .E., City Engineer J~
~
Ronald G . Irish, Transportation Systems Analyst ~ ( r

DATE:

August 19, 2019, for the August 28, 2019, City Council Meeting

SUBJECT: Oregon Department of Transportation 2022-2024 All Road Transportation Safety (ARTS)
Agreement No. 33364

Relates to Strategic Plan theme: A Safe City, An Effective Government

Action Requested:
Staff recommends that Council, by motion, authorize the Mayor to execute Cooperative Improvement Agreement
(Agreement) No. 33364 (Attacment 1) with the Oregon D epartment of Transportation (ODOT) for construction of
safety improvements at the following intersections: Queen Avenue & Hill Street; Queen Avenue & Geary Street;
Waverly Drive & 21 •t Avenue; and Waverly Drive & Grand Prairie Road.

Discussion:
ODOT's All Road Transportation Safety (ARTS) Program was developed to identify and fund projects on local
roads in order to reduce the frequency of fatal and serious injuries through a data-driven application process that
is blind to jurisdictional ownership. In 2015, ODOT requested applications for ARTS projects from local agencies.
City staff and the Traffic Safety Commission evaluated several possible projects based on their potential to reduce
local crash rates. The application ultimately submitted was for a project that would upgrade the traffic signal heads
at four intersections with a high rate of left turn angle crashes. T hat application was successful.
Executing the attached Agreement will provide funding in the amount of $387 ,600.66 to construct improvements
at the following locations: Queen Avenue & Hill Street; Queen Avenue and Geary Street; Waverly Drive & 21 st
Avenue; and Waverly Drive & Grand Prairie Road. Improvements include converting the existing "doghouse" style
protected/permissive signals to 4- or 3- section flashing yellow arrow protected/permissive left turn signals. Both
signal styles provide a protected phase where left turns can be made without opposing traffic, as well as a permissive
phase where left turns can be made as long as there is no oncoming traffic. The flashing yellow arrow design, however,
is more intuitive for drivers and results in a much reduced crash rate for left-turning vehicles. At the Queen and Geary
intersection, in addition to converting the "doghouse" style signal heads, work will include installation of green bike lane
pavement legends and implementation of a no-pedestrian phase timing feature. The estimated cost of the
improvements is $420,300; the agreement provides reimbursement of 92.22 percent and requires a local match of 7.78
percent. The maximum amount of state funds available for reimbursement is $387,600.66.

Budget Impact:
Executing the Agreement would commit Albany to providing a 7.78% local match of $32,7 00 based on the
estimated total project cost. Funds in that amount are currently available in the Street Capital and Restoration
Fund (25040250).
SLB:ss
Attachment (1)

cityofalbany.net
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Misc. Contracts and Agreements
No.33364
LOCAL AGENCY AGREEMENT
State Funded Local Project Program
City of Albany Signal Enhancements

THIS AGREEMENT is made and entered into by and between THE STATE OF
OREGON, acting by and through its Department of Transportation , hereinafter referred
to as "State" or "ODOT;" and CITY OF ALBANY, acting by and through its elected
officials, hereinafter referred to as "Agency," both herein referred to individually or
collectively as "Party" or "Parties ."
RECITALS

1. Agency wishes to exchange unspent federal funds previously allocated to the
Project for state funds, in order to fund the Project using state funding. State has
determined that Agency is eligible for state funds for the work to be performed under
this Agreement through the State Funded Local Project Program. The Parties enter
into this Agreement to exchange these funds, identify the Project that will be funded
with the state funds , and describe the method State will use to reimburse Agency for
work performed on the Project using the state funds, including establishing invoicing
requirements and the proportional reimbursement rate.
2. By the authority granted in Oregon Revised Statute (ORS) 190.110, 366.572 and
366.576, state agencies may enter into cooperative agreements with counties,
cities , and units of local government for the performance of any or all functions and
activities that a party to the Agreement, its officers, or agents have the authority to
perform.
3. The intersections of Queen Avenue and Hill Street, Queen Avenue and Geary
Street, Waverly Drive and 21st Avenue , and Waverly Drive and Grand Prairie Road ,
are parts of the city street system under the jurisdiction and control of Agency.
4. By the authority granted in ORS 810.210, State is authorized to determine the
character or type of traffic control devices to be used , and to place or erect them
upon state highways at places where State deems necessary for the safe and
expeditious control of traffic. No traffic control devices shall be erected , maintained ,
or operated upon any state highway by any authority other than State, except with
its written approval. All traffic control devices on this Project must conform to the
current State standards and specifications.
NOW THEREFORE, the premises being in general as stated in the foregoing Recitals,
it is agreed by and between the Parties hereto as follows:
TERMS OF AGREEMENT

1. State and Agency agree to Agency installing green bike lane pavement legends and
implementing the no pedestrian phase timing feature solely at the Queen Avenue
and Geary Street intersection , as well as signal hardware enhancements and
upgrades at the fou r identified intersections within Agency limits, all hereinafter
12-22-1 7

Key No. 20215
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City of Albany I ODOT
Agreement No . 33364
referred to as "Project." The Project locations are Queen Avenue and Hill Street;
Queen Avenue and Geary Street; Waverly Drive and 21st Avenue ; and Waverly
Drive and Grand Prairie Road, as shown on the map marked "Exhibit A ," attached
hereto and by this reference made a part hereof.
2. The total Project cost for the work to be performed under this Agreement is
estimated at $420,300.00 , which is subject to change. Prior to exchanging funds ,
the federal share of the total Project cost is $387,600.66.
a. Per the 1:1 fund exchange ratio of state dollars to federal dollars,- Agency will
exchange $387,600.66 of federal dollars allocated for this Project for
$387 ,600.66 of state dollars.
b. State funds under this Agreement are limited to $387,600.66.
3. Upon receipt and approval of Agency's invoice(s), State shall proportionately
reimburse Agency 92 .22 percent (92.22%) of eligible, actual costs incurred in
carrying out the Project, up to the maximum amount of state funds committed for the
Project.
4. Agency is solely responsible for any and all costs incurred in excess of the state
funds identified in this Agreement. Any unspent state funds will be retained by State
and will not be available for Agency use. State funds transferred to Agency must be
used for the Project.
5. To be eligible for reimbursement, expenditures must comply with the requirements
of Article IX, Section 3a of the Oregon Constitution. Eligible costs are defined as
reasonable and necessary costs incurred by the Agency in performance of the
Project.
6. The term of this Agreement will begin upon the date all required signatures are
obtained and will terminate upon completion of the Project and final payment or ten
(10) calendar years following the date of final execution, whichever is sooner.
AGENCY OBLIGATIONS

1. Agency shall perform the work described in TERMS OF AGREEMENT, Parargraph
1 of this Agreement.

2. Americans with Disabilities Act Compliance:
a. Agency shall ensure that the Project, including all sidewalks, curb ramps, and
pedestrian-activated signals, is designed , constructed and maintained to comply
with Section 504 of the Rehabilitation Act of 1973 and the Americans with
Disabilities Act of 1990 as amended (together, "ADA").
Agency may follow its own processes or may use ODOT's processes for design ,
construction , or alteration of Project sidewalks, curb ramps , and pedestrian2
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activated signals, including using the ODOT Highway Design Manual , ODOT
Design Exception process, ODOT Standard Drawings, ODOT Construction
Specifications, providing a temporary pedestrian accessible route plan and
Inspection
form,
available
at:
current
Curb
Ramp
http://www.oregon.gov/ODOT/Engineering/Pages/Accessibility.aspx
Additional ODOT resources are available at the above-identified link. ODOT has
made its forms , processes, and resources available for Agency's use and
convenience.
b. Agency assumes sole responsibility for ensuring that the Project complies with
the ADA, including when Agency uses ODOT forms and processes. Agency
acknowledges and agrees that ODOT is under no obligation to review or approve
Project plans or inspect the completed Project to confirm ADA compliance.
c. Agency shall ensure that temporary pedestrian routes are provided through or
around any Project work zone. Any such temporary pedestrian route shall
include directional and informational signs and include accessibility features
equal to or better than the features present in the existing pedestrian route .
Agency shall also ensure that advance notice of any temporary pedestrian route
is provided in accessible format to the public, people with disabilities, and
disability organizations prior to the start of construction .
d. Agency shall ensure that any portions of the Project under Agency's
maintenance jurisdiction are maintained in compliance with the ADA throughout
the useful life of the Project. This includes, but is not limited to , Agency ensuring
that:

i.

Pedestrian access is maintained as required by the ADA,

ii.

Any complaints received by Agency identifying sidewalk, curb ramp , or
pedestrian-activated signal safety or access issues are promptly
evaluated and addressed ,

iii.

Agency, or abutting property owner, pursuant to local code prov1s1ons,
performs any repair or removal of obstructions needed to maintain the
facility in compliance with the ADA requirements that were in effect at the
time the facility was constructed or altered,

iv.

Any future alteration work on Project or Project features during the useful
life of the Project complies with the ADA requirements in effect at the time
the future alteration work is performed , and

v.

Applicable permitting and regulatory actions are consistent with ADA
requirements.

3
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Agreement No. 33364
e. Maintenance obligations in this section shall survive termination of this
Agreement.
3. Except as otherwise provided in Agency Obligations Paragraph 2 above, Agency
agrees that the Project shall be developed in conformance with the applicable
American Association of State Highway and Transportation Officials (AASHTO)
standards, including the current edition of A Policy on Geometric Design of
Highways and Streets.
4. Agency shall submit all of the following items to State's Project Manager, at Project
completion and prior to final payment:
a. Final Project completion Inspection form No. 734-5063 (completed with State's
Project Manager);
b. Final Cost;
c. As-Constructed Drawings
5. Agency must obtain approval from the Region 2 Traffic Manager for changes to the
Project's scope , schedule , or budget by submitting a request through State's project
liaison or manager by written notification , e-mail is acceptable. Agency shall be fully
responsible for cost increases due to changes to the established Project scope,
schedule, or budget made prior to approval. The Parties shall execute an
amendment to this Agreement to memorialize any approved changes referenced in
this paragraph .
6. Agency shall present invoices for the eligible, actual costs incurred by Agency on
behalf of the Project directly to State's Project Manager listed in this Agreement for
review and approval. Such invoices shall be in a form identifying the Project, Key
number, the Agreement number, the Project phase and amount charged to each
(such as preliminary engineering , right of way, and construction), the invoice
number, and will itemize all expenses for which reimbursement is claimed. Invoices
shall be presented for periods greater than one month, based on actual expenses
incurred , and must clearly specify the percentage of completion of the Project.
Agency shall also include with the invoice a Project progress report or summary that
describes work accomplished for the period being invoiced and work expected for
the next invoicing period . Travel expenses will not be reimbursed.
7. Agency, or its consultant, shall conduct the necessary preliminary engineering and
design work required to produce final plans, specifications and cost estimates in
accordance with current state and federal laws and regulations; obtain all required
permits; be responsible for all utility relocations; advertise for bid proposals; award
all contracts; perform all construction engineering ; and make all contractor payments
required to complete the Project.
8. Agency or its consultant shall acquire all necessary right of way in accordance with
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, as amended , ORS Chapter 35 and the State Right of Way Manual.

4
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9. Agency shall comply with all federal, state, and local laws, regulations, executive
orders and ordinances applicable to the work under this Agreement, including,
without limitation, the provisions of ORS 279C.505, 279C.515, 279C.520, 279C.530
and 2798.270 incorporated herein by reference and made a part hereof. Without
limiting the generality of the foregoing, Agency expressly agrees to comply with (i)
Title VI of Civil Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation
Act of 1973; (iii) the Americans with Disabilities Act of 1990 and ORS 659A.142; (iv)
all regulations and administrative rules established pursuant to the foregoing laws;
and (v) all other applicable requirements of federal and state civil rights and
rehabilitation statutes, rules and regulations.
10. Agency shall perform the services under this Agreement as an independent
contractor and shall be exclusively responsible for all costs and expenses related to
its employment of individuals to perform the work under this Agreement including ,
but not limited to, retirement contributions, workers compensation, unemployment
taxes, and state and federal income tax withholdings.
11 . All employers, including Agency, that employ subject workers who work under this
Agreement in the State of Oregon shall comply with ORS 656.017 and provide the
required Workers' Compensation coverage unless such employers are exempt
under ORS 656.126. Employers Liability insurance with coverage limits of not less
than $500,000 must be included. Agency shall ensure that each of its
subcontractors complies with these requirements.
12. Agency shall , at its own expense, maintain, operate, and provide power as needed
upon Project completion at a minimum level that is consistent with normal
depreciation and/or service demand and throughout the useful life of the Project.
State and Agency agree that the useful life of this Project is defined as 20 years.
Maintenance and power responsibilities shall survive any termination of the Project
Agreement.
13. Utility relocation or reconstruction may or may not be an eligible Project expense
according to the following standard:
a. The expense is an eligible expense if the owner of the utility facility possesses a
property right for its location on the public right of way.
b. The expense is not an eligible expense jf the owner of the utility facility does not
possess a property right for its location, but the facility exists on the public right
of way solely under the permission of the Agency or other road authority,
whether that permission is expressed or implied , and whether written or oral.
14. Agency certifies, at the time this Agreement is executed, that sufficient funds are
available and authorized for expenditure to finance costs of this Agreement within
Agency's current appropriation or limitation of the current budget. Agency further
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agrees that they will only submit invoices to State for reimbursement on work that
has been performed and paid for by Agency as described in this Agreement.
15. Agency shall require its contractor(s) and subcontractor(s) that are not units of local
government as defined in ORS 190.003, if any, to indemnify, defend , save and hold
harmless the State of Oregon, Oregon Transportation Commission and its
members, Oregon Department of Transportation and its officers, employees and
agents from and against any and all claims, actions, liabilities, damages, losses, or
expenses, including attorneys' fees , arising from a tort, as now or hereafter defined
in ORS 30 .260 (Claims), to the extent such Claims are caused, or alleged to be
caused by the negligent or willful acts or omissions of Agency's contractor or any of
the officers, agents, employees or subcontractors of the contractor. It is the specific
intention of the Parties that State shall, in all instances, except to the extent Claims
arise from the negligent or willful acts or omissions of the State, be indemnified from
and against all Claims caused or alleged to be caused by the contractor or
subcontractor.
16. Any such indemnification shall also provide that neither Agency's contractor and
subcontractor nor any attorney engaged by Agency's contractor and subcontractor
shall defend any claim in the name of the State of Oregon or any agency of the
State of Oregon , nor purport to act as legal representative of the State of Oregon or
any of its agencies, without the prior written consent of the Oregon Attorney
General. The State of Oregon may, at anytime at its election assume its own
defense and settlement in the event that it determines that Agency's contractor is
prohibited from defending the State of Oregon , or that Agency's contractor is not
adequately defending the State of Oregon's interests, or that an important
governmental principle is at issue or that it is in the best interests of the State of
Oregon to do so . The State of Oregon reserves all rights to pursue claims it may
have against Agency's contractor if the State of Oregon elects to assume its own
defense.
17. If Agency enters into a construction contract for performance of work for the Project,
then Agency will include provisions in that contract requiring its contractor to comply
with the following:
a. Contractor and Agency shall name State as a third party beneficiary of the
resulting contract.
b. Contractor shall indemnify, defend and hold harmless State from and against all
claims, suits, actions, losses, damages, liabilities, costs and expenses of any
nature whatsoever resulting from , arising out of, or relating to the activities of
Contractor or its officers, employees, sub-contractors, or agents under the
resulting contract.
c. Commercial General Liability. Contractor shall obtain , at Contractor's expense ,
and keep in effect during the term of the resulting contract, Commercial General
Liability Insurance covering bodily injury and property damage in a form and with
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coverages that are satisfactory to State. This insurance shall include personal
and advertising injury liability, products and completed operations. Coverage
may be written in combination with Automobile Liability Insurance (with separate
limits). Coverage shall be written on an occurrence basis. If written in conjunction
with Automobile Liability the combined single limit per occurrence shall not be
less than rgj $1 ,000,000 D $2,000,000 D $5,000,000 for each job site or
location . Each annual aggregate limit shall not be less than rgj $1,000,000 D
s2,ooo,ooo D $4,ooo,ooo D 10,000,000.
d. Automobile Liability. Contractor shall obtain , at Contractor's expense , and keep
in effect during the term of the resulting contract, Commercial Business
Automobile Liability Insurance covering all owned , non-owned, or hired vehicles.
This coverage may be written in combination with the Commercial General
Liability Insurance (with separate limits). Combined single limit per occurrence
shall not be less than $1,000 ,000 .
e. Additional Insured Endorsement. The liability insurance coverage , except
Professional Liability, Errors and Omissions, or Workers' Compensation , if
included , required for performance of the resulting contract will include State and
its divisions, officers and employees as Additional Insured but only with respect
to the Contractor's activities to be performed under the resulting contract.
Coverage shall be primary and non-contributory with any other insurance and
self-insurance.
f.

Notice of Cancellation or Change. There shall be no cancellation , material
change , potential exhaustion of aggregate limits or non-renewal of insurance
coverage(s) without thirty (30) days written notice from the Contractor or its
insurer(s) to State. Any failure to comply with the reporting provisions of this
clause shall constitute a material breach of the resulting contract and shall be
grounds for immediate termination of the resulting contract and this Agreement.

18.Agency acknowledges and agrees that State , the Oregon Secretary of State's
Office , and their duly authorized representatives shall have access to the books,
documents, papers, and records of Agency which are directly pertinent to the
specific Agreement for the purpose of making audit, examination , excerpts, and
transcripts during the course of the Project and for a period of six (6) years after final
payment. Copies of applicable records shall be made available upon request.
Payment for costs of copies is reimbursable by State.
19. Agency certifies and represents that the individual(s) signing this Agreement has
been authorized to enter into and execute this Agreement on behalf of Agency,
under the direction or approval of its governing body, commission , board , officers,
members or representatives, and to legally bind Agency.
20. Agency's Project Manager for this Agreement is Staci Belcastro, PE, City Engineer,
333 SW Broadalbin Street, Albany, OR 97321; phone: 541-917-7645; email:
staci.belcastro@cityofalbany.net, or assigned designee upon individual's absence.
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Agency shall notify the other Party in writing of any contact information changes
during the term of this Agreement.
STATE OBLIGATIONS

1. In consideration for the services performed under this Agreement, State shall
reimburse Agency 92 .22 percent (92.22%) of eligible costs incurred in carrying out
the Project up to the maximum amount of state funds committed for the Project in
Terms of Agreement, Paragraph 2 of this Agreement. Reimbursements shall be
made by State within forty-five (45) days of State's approval of a request for
reimbursement from Agency, except that final payment will be withheld until the
State's Project Manager has completed final project inspection and project
acceptance.
2. State shall provide the following items to Agency's Project Manager no later than 30
days after execution of this Agreement:
a. Scoping Notes; and
b. Any other project specific information gathered during the scoping and selection
process
3. State's Project Manager will arrange for a final project inspection upon notification
from Agency of Project completion, to confirm project completeness and fulfillment
of Agreement obligations, prior to final payment.
4. If Project includes traffic signal improvements on or along a State Highway, traffic
signal timing shall be the responsibility of State, unless there is an agreement that
specifically allows Agency to perform that function.
Consistent with Agency
Obligations Paragraph 2 State shall:
a. Ensure its Region Electrical Crew, at Project expense, perform the signal
equipment environmental testing and perform the signal field testing and turn on,
b. Retain the right of review of the traffic signal timing for signals on state highways,
or those which State maintains, and shall reserve the right to request
adjustments when needed,
c. Notify the local jurisdiction whenever timing changes that affect the operation of
local street connections to the state highway are scheduled . All modifications
shall follow guidelines set forth in the current Manual on Uniform Traffic Control
Devices, and the current ODOT State Traffic Signal Policy and Guidelines,
d. Upon completion of the Project, maintain the pavement surrounding the vehicle
detector loops installed in the State highway in such a manner as to provide
adequate protection for said detector loops and at State's expense,
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e. Maintain the pavement markings and signing installed on the State highway in
accordance with current ODOT standards, and
f.

Where Agency has an agreement with State to modify signal timing and the
Agency modifies timing to add railroad or emergency vehicle preemption, bus
priority, or other changes that affect vehicle or pedestrian clearances, or
operation of the state highway, Agency shall promptly report such modifications
to State's Region Traffic Engineer. Any such timing modification shall comply
with the ADA and Agency Obligations Paragraph 2,

5. State's Project Manager for this Agreement is Jim Doll, Transportation Project
Manager, 3700 SW Philomath Boulevard, Corvallis, OR 97330, phone: 541-7574139; email: james.p.doll@odot.state.or.us, or assigned designee upon individual's
absence. State shall notify the other Party in writing of any contact information
changes during the term of this Agreement.
GENERAL PROVISIONS

1. This Agreement may be terminated by mutual consent of both Parties.
2. s·tate may terminate this Agreement effective upon delivery of written notice to
Agency, or at such later date as may be established by State, under any of the
following conditions:
a. If Agency fails to provide services called for by this Agreement within the time
specified herein or any extension thereof.
b. If Agency fails to perform any of the other provisions of this Agreement or so fails
to pursue the work as to endanger performance of this Agreement in accordance
with its terms, and after receipt of written notice from State fails to correct such
failures within ten (10) days or such longer period as State may authorize.
c. If Agency fails to provide payment of its share of the cost of the Project.
d. If State fails to receive funding, appropriations, limitations or other expenditure
authority sufficient to allow State, in the exercise of its reasonable administrative
discretion, to continue to make payments for performance of this Agreement.
e. If federal or state laws, regulations or guidelines are modified or interpreted in
such a way that either the work under this Agreement is prohibited or if State is
prohibited from paying for such work from the planned funding source.
3. If State terminates this Agreement for the reasons described in General Provisions
2(a) or (b) above, Agency must reimburse State for all state funds expended. If
Agency fails to reimburse State, State may withhold Agency's proportional share of
State Highway Fund distribution necessary to reimburse State for costs incurred by
such Agency breach .
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4. Any termination of this Agreement shall not prejudice any rights or obligations
accrued to the Parties prior to termination .
5. If any third party makes any claim or brings any action , suit or proceeding alleging a
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State
or Agency with respect to which the other Party may have liability, the notified Party
must promptly notify the other Party in writing of the Third Party Claim and deliver to
the other Party a copy of the claim , process, and all legal pleadings with respect to
the Third Party Claim . Each Party is entitled to participate in the defense of a Third
Party Claim, and to defend a Third Party Claim with counsel of its own choosing .
Receipt by a Party of the notice and copies required in this paragraph and
meaningful opportunity for the Party to participate in the investigation , defense and
settlement of the Third Party Claim with counsel of its own choosing are conditions
precedent to that Party's liability with respect to the Third Party Claim .
6. With respect to a Third Party Claim for which State is jointly liable with Agency (or
would be if joined in the Third Party Claim), State shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in
settlement actually and reasonably incurred and paid or payable by Agency in such
proportion as is appropriate to reflect the relative fault of State on the one hand and
of Agency on the other hand in connection with the events which resulted in such
expenses, judgments, fines or settlement amounts, as well as any other relevant
equitable considerations. The relative fault of State on the one hand and of Agency
on the other hand shall be determined by reference to , among other things , the
Parties' relative intent, knowledge , access to information and opportunity to correct
or prevent the circumstances resulting in such expenses, judgments, fines or
settlement amounts. State's contribution amount in any instance is capped to the
same extent it would have been capped under Oregon law, including the Oregon
Tort Claims Act, ORS 30.260 to 30.300 , if State had sole liability in the proceeding.
7. With respect to a Third Party Claim for which Agency is jointly liable with State (or
would be if joined in the Third Party Claim), Agency shall contribute to the amount of
expenses (including attorneys' fees) , judgments, fines and amounts paid in
settlement actually and reasonably incurred and paid or payable by State in such
proportion as is appropriate to reflect the relative fault of Agency on the one hand
and of State on the other hand in connection with the events which resulted in such
expenses, judgments, fines or settlement amounts, as well as any other relevant
equitable considerations. The relative fault of Agency on the one hand and of State
on the other hand shall be determined by reference to, among other things , the
Parties' relative intent, knowledge, access to information and opportunity to correct
or prevent the circumstances resulting in such expenses, judgments, fines or
settlement amounts. Agency's contribution amount in any instance is capped to the
same extent it would have been capped under Oregon law, including the Oregon
Tort Claims Act, ORS 30 .260 to 30.300, if it had sole liability in the proceeding.
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8. The Parties shall attempt in good faith to resolve any dispute arising out of this
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.
9. State and Agency are the only Parties to this Agreement and, as such, are the only
Parties entitled to enforce its terms. Nothing in this Agreement gives or shall be
construed to give or provide any benefit, direct, indirect or otherwise to third persons
unless such third persons are expressly identified by name and specifically
described as intended to be beneficiaries of its terms.
10. This Agreement may be executed in several counterparts (facsimile or otherwise) all
of which when taken together shall constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each
copy of this Agreement so executed shall constitute an original.
11. This Agreement and attached exhibits constitute the entire agreement between the
Parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No
waiver, consent, modification or change of terms of this Agreement shall bind either
party unless in writing and signed by both Parties and all necessary approvals have
been obtained. Such waiver, consent, modification, or change, if made, shall be
effective only in the specific instance and for the specific purpose given. The failure
of either Party to enforce any provision of this Agreement shall not constitute a
waiver by that Party of that or any other provision.
THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it, and agree to be bound by its
terms and conditions.

This Project is in the 2018-2021 Statewide Transportation Improvement Program
(STIP), (Key #20215) that was adopted by the Oregon Transportation Commission on
July 20, 2017 (or subsequently by amendment to the STIP).

Signature Page to Follow
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City of Albany I ODOT
Agreement No. 33364
CITY OF ALBANY, by and through its
elected officials

STATE OF OREGON, by and through
its Department of Transportation

By~~~~~~~~~~~~~~

By~~~~~~~~~~~~~~

Region 2 Manager

Mayor

By~~~~~~~~~~~~~~

Title

~~~~~~~~~~~~~

APPROVAL RECOMMENDED
By~~~~~~~~~~~~~~

State Traffic Roadway Engineer

LEGAL REVIEW APPROVAL
(If required in Agency's process)

By~~~~~~~~~~~~~~

Project Delivery Manager

By~~~~~~~~~~~~~~

Agency Legal Counsel

By~~~~~~~~~~~~~~

Area 4 Manager
Agency Contact:
Staci Belcastro, PE
City Engineer
333 SW Broadalbin Street
Albany, OR 97321
phone: 541-917-7645
email: staci.belcastro@cityofalbany.net

APPROVED AS TO LEGAL SUFFICIENCY

By~~~~~~~~~~~~~~

Assistant Attorney General
State Contact:
Jim Doll, Transportation Project Manager
Region 2, Area 4
3700 SW Philomath Boulevard
Corvallis, OR 97330
phone: 541-757-4139
email: james.p.doll@odot.state.or.us,

Date

~~~~~~~~~~~~~
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City of Albany I ODOT
Agreement No . 33364
EXHIBIT A - Project Location Map
City of Albany Signal Enhancements

Project Location 1

=Queen Avenue/Hill Street

Project Location 3 = Waverly Drive 21st Avenue
Project Location 4 = Waverly Drive/Grand Prairie Road

Project Location 2 :: Queen Avenue/Geary Street

Albany Left Turn Signal Modification Project

13
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MEMO
TO:

Albany City Council

VIA:

Rich Kellum, City Councilor

FROM :

Allison Grove, Administrative Assistant I (Confidential)

DATE:

August 20, 2019, for the August 28, 2019, City Council Meeting

SUBJECT: Appointment to Planning Commission
Relates to Strategic Plan theme: An Effective Government

Action Requested:
Council ratification of the following appointment:
Planning Commission
• Eric Aguinaga (Rich Kellum's appointment to fill a vacant term expiring 12/31/21; application attached)

Discussion:
Mayor and councilor recommendations for any remaining vacancies on the City's citizen advisory groups will be
submitted for approval at subsequent Council meetings.

Budget Impact:
None.
AG
Attachment

cityofalbany.net
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Citizen Advisory Group Application

Planning Commission

Applying To

Employed
Outside the
Home?

August 16, 2019

Eric (Auggie) Aguinaga

Name
In City limits?

Received

Yes (Ward 3)

Yes (Albany Area Chamber of Commerce)

List current or most recent occupation, business, trade, or profession:

Business & Membership Development Manager
List community/civic activities in which you are or have been active:

Public Speaker for Veterans Groups, Ambassador at Jackson Street Youth Services, School Board
Member GAPS, Budget Committee Member GAPS, Bond Oversight Committee Member GAPS,
Co-Chair Yes For Albany Schools Bond PAC, Board Member Albany Carousel, Committee
Member Albany Public School Foundation, Volunteer at SAHS/Dance/Cheer/Football, Volunteer
at Albany Aquatics Association, Bridle Springs HOA Board, Albany Young Professionals Board
Member, Albany Emerging Leaders Board Member. 2019 Nomination Albany Junior Citizen of
the Year.
Indicate why you are Interested In serving on this advisory group as well as what qualifications and experience you have
that would apply to this position:

I truly enjoy working to make Albany a better place. Albany has been my home for more than
twelve years now, and I don't plan to leave. I live in East Albany in the beautiful Bridle Springs
neighborhood, watching East Albany grow has been very exciting. Being someone to make
recommendations and support the City Council would be a privilege for me.
I work for the Albany Chamber giving me a tremendous resource of over 500 local businesses,
and understanding what they need to thrive and grow. My involvement with GAPS also gives me a
perspective of what families are looking for regarding our city.
What contributions do you hope to make to this advisory group?

I hope to represent East Albany and give perspective that might be different than other parts of
the city. I enjoy the diversity of committees and advisory groups, because members bring
different backgrounds and paradigms.
Have you

review~!()

the meeting schedule for this advisory group and can you commit to regular meeting attendance?

Yes
Keep application on file?

Yes

19

How did you hear about this opportunity?

City Councilor Kellum

20

ALBANY CITY COUNCIL

M IN UTES
Monday, July 8, 2019
Work Session
Council Chambers, City Ha ll
Approved : Draft
CALL TO ORDER
Mayor Sharon Konopa called the meeting to order at 4:00 p.m.
ROLL CALL
Councilors present:

Mayor Sharon Konopa and Councilors Bill Coburn, Rich Kellum, Bessie
Johnson, Alex Johnson II, and Dick Olsen

Councilors absent:

Mike Sykes was excused

BUSINESS FROM THE PUBLIC

4:00 p.m.

Ray Hilts, 2748 Foxglove Loop, thanked the council for supporting Senate Bill 770. Hilts invited the councilors
to participate on the Task Force on Universal Health Care Commission.
Kevin Ostby and Pam Ostby, 624 Third Avenue SW, shared a handout (see agenda file). Konopa said she had
a prior conversation with Kevin Ostby regarding a fence on the property located at 640 Third Avenue SW. She
directed him to work with staff.
Development Services Manager Matthew Ruettgers explained that the fence occupies the right-of-way.
Typically requests for licenses to occupy the right-of-way are not presented by staff. This situation is unique
and justified council review.
Councilor Rich Kellum asked if the current fence is in the same position as the last fence. Ruettgers said it is
within a foot of the position of the old fence. Kellum asked if it impeded any traffic from the alley. Ruettgers
said no.
Councilor Bill Coburn stated that he had no problem with granting a license to occupy the right-of-way.
Ruettgers said staff will prepare a license to occupy the right-of-way that will be recorded with Linn County.
MOTION: Kellum moved to direct staff to prepare a license to occupy the right-of-way. Coburn seconded the
motion.
Ostby shared the progress of updates to the property. Discussion followed.
VOTE: A vote was taken on the motion and it passed 5-0.
ROAD TO 2020 CENSUS COUNT

4:10 p.m.
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Kristen Stein, from the Census Bureau, shared a handout and a PowerPoint presentation (see agenda file). Stein
reported that 25 percent of the population of Albany was not counted in the most recent census. Councilor
Alex Johnson II asked if census counters visit assisted living communities. Stein said yes.
Kellum asked how the census counts migrant workers. Stein said they work with complete count committees
who do outreach to migrant communities.
Konopa asked how the census avoids contacting people who have already responded to the census. Stein says
they track response with the codes on their mailings.
VAN VLEET MEAT CO. PROPOSED LOAN PACKAGE

4:26 p.m.

Economic D evelopment Manager Seth Sherry shared a handout (see agenda file) . Sherry provided an overview
of the proposed loan package for Van Vleet Meat Company, Inc. Councilor Bessie J ohnson asked when the
loan money will be disbursed. Sherry said the money would be disbursed when needed.
Chris Bohl, from Columbia Bank, asked if there was any flexibility in the loan proposal to mature the loan in
ten years but allow for a 20-year amortization. Discussion of the loan package followed.
MOTION: Kellum moved to authorize staff to execute the proposed loan contract.Johnson II seconded the
motion, which passed 5-0.

BUSINESS FROM THE COUNCIL

4:38 p.m.

Coburn shared concerns about food carts abiding by health codes. City Manager Peter Troedsson said staff will
bring the council further information about food carts.
Kellum shared about volunteering at the River Rhythms concert.
Johnson II noted that he received a complaint about fireworks debris being left behind on the street. Discussion
about fireworks followed.
CITY MANAGER REPORT

4:50 p.m.

Troedsson shared about the coffee with the city manager event on July 22.
RECESS TO EXECUTIVE SESSION TO REVIEW AND EVALUATE THE EMPLOYMENTRELATED PERFORMANCE OF THE CHIEF EXECUTIVE OFFICER OF ANY PUBLIC BODY, A
PUBLIC OFFICER, EMPLOYEE OR STAFF MEMBER WHO DOES NOT REQUEST AN OPEN
HEARING IN ACCORDANCE WITH ORS l 92.660(2)(i).
Konopa read the executive session script.
RECESS: The council recessed into executive session at 4:51 p.m.
RECONVENE: T he council reconvened into regular session at 5:30 p.m.
MOTION: Kellum moved to forego a merit salary increase for Troedsson per his request and limit the increase
to the 1.3% CPI-based cost-of-living adjustment prescribed in the city manager's contract. Johnson (II?)
seconded the motion, and it passed 5-0.
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MOTION: Johnson II moved to modify Troedsson's employment contract by adding one month of severance
pay per year of service in addition to the six months' base severance, up to a maximum of 12 months' severance.
Johnson seconded the motion, and it passed 5-0.
ADJOURNMENT
T here being no other business, the meeting was adjourned at 5:32 p.m.

Respectfully submitted,

Reviewed by,

Allison Grove
Administrative Assistant I (Confidential)

Peter Troedsson
City Manager

ote: Sta.ff handouts refemd to in the minutes as (see agenda file) are available on the website in the ''Sta.ff Handouts" column.
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MEMO
TO·

Albany City Council

VIA:

Peter Troedsson, City Manager

FROM

Marilyn Smith, Management Assistant/Communications Officer

DATE

August 1, 2019, for the August 28, 2019, City Council Meeting

SUBJECT: November and December 2019 Council Meeting Dates
Action Requested:
Council's approval of the proposed changes in the meeting schedule for November and December 2019.

Discussion:
Staff recommends the following meeting schedule:

November
Monday, November 4
Wednesday, November 6
Monday, November 11
Wednesday, November 13
Monday, November 18
Wednesday, November 20
Monday, November 25
Wednesday, November 27
November 28 & 29

Work session, 4:00 p .m.
Council meeting, 7: 15 p.m.
City Holiday: Veterans Day
CARA & ARA meetings, 5:15 p.m.
Work session, 4:00 p.m.
Council meeting, 7: 15 p.m.
No work session or meeting
No work session or meeting
City Holidays: Thanksgiving & day after Thanksgiving

December
Monday, December 2
Wednesday, December 4
Monday, December 9
Wednesday, December 11
Monday, December 16
Wednesday, December 18
Monday, December 23
Wednesday, December 25
Monday, December 30
Wednesday, January 1, 2019

Work session, 4:00 p.m.
Council meeting, 7:15 p.m.
No work session or meeting
CARA & ARA meetings, 5:15 p.m.
Work session, 4:00 p.m.
Council meeting, 7:15 p.m.
No work session or meeting
City Holiday: Christmas
No work session or meeting
City Holiday: New Year's Day

MMS:hr

cityofalbany.net

24

ALBANY COMMUNlTY POOL LEASE

Date:

June 30, 2019

Between:

Greater Albany Public School District 8J

("District'')

And:

City of Albany, Oregon, a Municipal Corporation

("City'')

Section 1.

Lease

District leases to City and City leases from District that public recreation
fac ility commonly known as the Albany Com munity Poo l, along with related facilities, more
particularly described with reference to the diagram attached hereto as Exhibit "A" and by th is
reference incorporated here in . T he property has street address of 3685 Columbus Street SE;
A lbany, OR 97322 .
Section 2.

Occupancy

2. 1
T enn . The term of this lease sha ll com mence July I, 2019 and continue
through June 30, 2024, unl ess soo ner terminated as provided herein.
2.2
R enewal. While no renewa l o bligation is contained within the terms of this
lease the parties hereto express to one another their des ire to enter into renewal discussions and
agree that shou ld either party seek renewal at the end of the original term, they will open discussions
not later than January 2024.
Section 3.

Consideration

Consideration. As consideration for this lease, City sha ll pay District$ I 00 as
prepaid rent fo r this lease period. T he receipt or thi s sum , and adequ acy of th e co nsideration is
acknow ledged by District. As add itiona l considerati on, C ity agrees that during th e time that the
A lbany Community Pool is being operated by C ity, it will provide 800 hours per year, of Albany
Com munity Pool facilities for District educational programs which do not generate financial
revenue from the use of the Albany Community Pool fac ilities. City will have exclusive control over
the schedulin g of such use but agrees to work cooperative ly with District to coordinate community
use of the leased faci lities. T he 800 hour per year commitment shall run from lease anniversary
date, to lease anniversary date, an d not on a cale nd ar or fiscal year basis.
Section 4.

Use of the Premises

Permitted Use. C ity may use the Premises for any lawful activity related to or
incidental to C ity's recreation activities conducted through C ity's Parks and Recreation Department.
C ity shall be entitled to a ll reven ue generated from use of the Premises.
Section 5.

Repairs and Maintenance

Obligations. C ity will be respo nsi ble fo r the ordinary and routine operating costs to
utilize the Albany Com munity Poo l and its related fac ilities. These obligations will include utility
expenses, chemical expenses, staffi ng expenses, and routine internal maintenance and cleaning.
District sha ll be responsible for repairs and maintenance of the roof, gutters, exterior walls, bearing
ALBAN Y COMMUN ITY POO L LEAS E

Page I of5

25

walls, structural members, floor slabs, and foundation. District shall maintain the driveways, curbs,
parking areas, and areas used in common by City and District. District shall maintain water, sewage,
gas, and electrical services up to the point of entry to the leased Premises and shall be responsible
for any repairs of the heating and air conditioning systems other than ordinaty maintenance.

Section 6.

Extraordinary Expenses

In the event that the leased facilities require extraordinaty expenses outside the
ordinary maintenance and repair obligations described in Section 5, the parties agree to immediately
communicate with one another concerning the nature of the problem and the extent of anticipated
repairs and to thereafter work cooperatively to determine if agreement can be reached concerning an
equitable division of the expenses ofrepair. Upon notification by City to District that an
extraordinary repair is required, City may suspend operation of the Albany Community Pool.
Areas that may need attention in the next two years, in accordance with
extraordinary expenses, are the plaster pool bottom and bulkhead replacement.

If the parties cannot agree on an equitable division of the expenses of extraordinaty
repair, either party may exercise their rights under the termination clause hereinafter provided.

Section 7.

Liability Insurance

Prior to use and possession of the District's swimming pool and general premises,
the City of Albany shall procure and keep in force during the term of the lease, and at City's
expense, the following insurance coverage with an insurance company(s) approved by District and
licensed to do business in the State of Oregon:
General Liability Insurance with limits no less than the Oregon Tort Claim
Act cap limit per occurrence and $5,000,000 in the aggregate;
Workers' Compensation Insurance, statutory limits, minimum EL limits of
$500,000, $500,000, $500,000; and
Auto Liability Insurance with limits no less than $1,000,000 Combined
Single Limit.
Such insurance shall name the District as an additional insured. Certificates
evidencing such insurance and additional insured endorsement shall be provided prior to possession
and use of the facility. The City's insurance shall also mail a 30-day notice of cancellation in favor
of the District.
District agrees that the requirement for City to procure and keep in force insurance
coverage, as set forth above, shall be deemed satisfied so long as City maintains its status as a
Member of City County Insurance Services Trust ("CIS ") and maintains coverage through CIS as
described in the CIS Liability Coverage Agreement and ClS Workers' Compensation Coverage
Agreement, with limits of coverage at least equal to that prescribed in this section .

Section 8.

Indemnification

The City shall indemnify and defend District from , and reimburse District for, any
cost, claim, loss, or liability suffered directly or from a third-party claim arising out of or related to
any activity of City on the Premises or any condition of the Premises in the possession or under the
control of City including, but not limited to, parking areas and sidewalks used to access the Premises
ALBANY COMMUNITY POOL LEASE
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except for such cost, c laim, loss, or liabili ty that may be caused primarily by District's own
negligence. The District shall indemnify and defend C ity from, and reimburse City for, any cost,
claim, loss, or liability suffered directly or from a third-party claim caused primarily by District's
own negligence involving the Premises.
Section 9.

Liens

(1) Except with respect to activities for which District is responsible, City shall
pay as due all claims for work done on and for services rendered or material furnished to the
Premises, and sha ll keep the Premises free from any liens. If City fai ls to pay any such
claims or to discharge any li en, District may do so and col lect the cost as additional rent. Any
amount so added sha ll bear interest at the rate of 12% per ann um from the date expended by
District and shall be payable on demand. Such action by District shall not constitute a waiver
of any right or remedy which District may have on account of the City's default.
(2) City may withho ld payment of any c laim in connection with a good-faith
dispute over the obligation to pay, as long as District's property interests are not jeopardized. If a
lien is filed as a resu lt of non-payment, City shall, within I 0 days after knowledge of the fi ling,
secure the discharge of the li en or deposit w ith District cash or their surety satisfactory to District
in an amount sufficient to di scharge the lien plus any costs, attorney fees, and other charges that
could accrue as a result of a foreclosure or sale under the lien.
Section 10.

Fire Insurance

(1) Insurance Required . District shall keep the Premises insured at District's
expense against fire and other ri sks covered by a standa rd fire insurance policy with an
endorsement for exte nded coverage. The City shall bear the expense of any similar insurance
insuring the property of the City on the Premises against such risks but shall not be required to
111sure.

(2) Waiver of Subrogation. E ither party shall be liable to the other (or to the
other's successors or assigns) for any loss or damage caused by fire or any of the risks enumerated
in a standard fire insurance policy with an extended coverage endorsement, and in the event of
insured loss, neither party's insurance company shall have a subrogated claim against the other.
This waiver shall be valid only if the insurance policy in question express ly permits waiver of
subrogation or if the insurance company agrees in writing that such a waiver will not affect
coverage under the policies. Each patty agrees to use best effotts to obtain such an agreement
from its insurer ifthe policy does not expressly permit a waiver of subrogation.
Section 11.

Taxes

(1) Property Taxes. In the event that District, City or either patties' assigns arc
so mehow required to pay taxes and assessments regardin g the premises, such taxes and
assessments shall be paid by City. City shall pay as due all taxes on its personal property located
on the Premises. City shall pay as due all rea l property taxes and special assessments levied
agai nst the Premises. As used herein, real property taxes include any fee or charge relating to the
ownership, use, or renta l of the Premises, other than taxes on the net income of District or C ity.

(2) Contest of Taxes. City sha ll be permitted to contest the amount of any tax or
assessment as long as such contest is conducted in a manner that does not cause any risk that
Landlord's interest in the Premises will be forec losed for nonpayment. District shall cooperate in
any reasonable manner with such con test by C ity.
ALBANY COMMUNITY POOL LEASE

Page3of5

27

(3) Proration of Taxes. City's share of real property taxes and assessments for
the years in which this lease commences or terminates shall be prorated based on the portion of
the tax year that this lease is in effect.
(4) New Charges or Fees. If a new charge or fee relating to the ownership or use
of the Premises or the receipt of rental therefrom or in I ieu of property taxes is assessed or
imposed, then, to the extent permitted by law, City shall pay such charge or fee. City, however,
shall have no obligation to pay any income, profits or franchise tax levied on the net income
derived by District from this lease.
Section 12.

Utility Metering Reading

( 1) City shall pay when due all charges for services and utilities incurred in
connection with the use, occupancy, operation, and maintenance of the Premises, including (but
not limited to) charges for fuel , water, gas, electricity, sewage disposal , power, refrigeration, air
conditioning, telephone, and janitorial services.
(2) District agrees to pay the costs to provide separate utility metering for electric,
gas, and water utilities for the leased Premises. City's obligation to pay utility expenses shall not
begin until such separate metering has been installed .

Section 13.

Parking

The leased Premises shall include not less than 16 dedicated parking spaces in the
location shown on Exhibit "A."

Section 14.

Eminent Domain

All proceeds of condemnation whatsoever, whether paitial or total, shall go to
District. City shall not have recourse against District for co mpensation.

Section 15.

City's Right to Install Signage and Make External Modifications

Notwithstanding any other provisions of this agreement, City shall have the right
to install signs and paint po rtions of the exterior of the Albany Community Pool building as City
may deem necessary or desirable to enhance community usage and identify the facility as one
being operated under City control. Such signage and painting will be undertaken at City expense.
District will be consulted concerning the design and location of any such signage.
At the end of the lease term, upon demand of the District, City shall remove any
signage or painting installed by City which is deemed by District to be incompatible with facilities
future use.

Section 16.

Disputes, Arbitration, Court

If any dispute arises between the patties involving this agreement either patty may
request for final and binding arbitration. Only one arbitrator shall be utilized . That arbitrator
shall be decided upon mutual consent of the parties. lf the patties cannot agree, then the Linn
County Circuit Court shal 1 decide the arbitrator.

ALBANY COMMUNITY POOL LEASE
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Section 17.

Assignment and Subletting

No part of the Premises may be assigned, mortgaged, or subleased, nor may a
right of use of any portion of the property be conferred on any third person by any other means,
without the prior written consent of District; such consent may be unreasonably withheld.
Section 18.

Termination

(I) Either party may terminate this agreement for reason listed in Section 6 above
by giving the other party written notice in which event, both patties shall be relieved of any
requirements of this Agreement and the District may retake possession of the leased premises. If
there is a suspension of pool operations under Section 6, the District may terminate this
Agreement and both parties shall be relieved of any requirements of the Agreement.
(2) Except as provided in Sections 6 and 19( I) above, either party may terminate
this agreement, without cause, by giving six (6) months ' notice, in writing, to the other party.
IN WITNESS WHEREOF, the patties hereto have executed this Lease the date
and year first above written.
District:
Title: _ _ _ _ _ _ _ _ _ _ _ _ __

City:
Title: - - - - - - - - - - - - -

ALBANY COMMUNITY POOL LEAS E
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MEMO
TO:

Albany City Council

VIA:

Peter Troedsson, City Manager

FROM :

· A d nurustrattve
..
·superv1sor
·
Ho11y Roten, Seruor

DATE :

August 21, 2019, for the August 28, 2019, City Council Meeting

<f)t-

SUBJECT: Designation of Voting Delegate and Alternate for 2019 League of Oregon Cities Conference
Action Requested:
Designation of a voting delegate and alternate for the annual League of Oregon Cities (LOC) membership
meeting on Saturday, September 28.

Discussion:
The City received its notice about designation of a voting delegate and alternate, and the League wants the
information returned no later than September 6.
Each city is entitled to cast one vote at the LOC membership meeting. To do so, the Council needs to officially
designate a voting delegate and alternate who are registered to attend the LOC Conference. Those attending
this year's conference are Sharon Konopa and Peter Troedsson.

Budget Impact:
None.
HR
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MEMO
TO:

Albany City Council

VIA:

Peter Troedsson, City Manager

FROM :

Marilyn Smith, Communications Officer

DATE:

August 21, 2019, for the August 28, 2019, City Council meeting

SUBJECT: Portable toilets
Relates to Strategic Plan themes : Effective Government, Great Neighborhoods, A Safe City

Action Requested:
Review regulations for use and placement of portable toilets on public and private properties within the Albany
city limits.

Discussion:
Members of the congregation at First Christian Church, 432 Ferry Street SW, spoke to the city council at the
April 8, 2019 work session, requesting permission to have a portable toilet on church property adjacent to the
alley between Ferry and Washington streets. The church placed a toilet there in October 2018 after church
preschool staff noticed human waste in landscaped areas and the church parking lot. Albany police, while
removing individuals found sleeping in doorways at the church, noticed the toilet and reported it to the Code
Compliance Officer.
The church and City staff initially believed that Albany Municipal Code Chapter 9, Health and Sanitation,
allowed the toilet for up to 90 days with city manager approval; the 90-day limit applies only to "properly
serviced and maintained chemical toilets used on a temporary basis at construction sites or to service periodic
or irregularly scheduled short-term activities." (AMC 9.04.030 (3)).
After church staff was contacted by police and told to remove the toilet by mid-February 2019, members sent
a letter to the city manager, asking for permission to keep it longer. The church justified their request based on
a perceived lack of public restrooms downtowh. For persons without housing, permanently plumbed restrooms
were available then and are now at Helping Hands and Signs of Victory. Public restrooms are also available
throughout the downtown area, as shown on the attached list, during open hours at each listed location.
After the April 8 meeting, Police Chief Lattanzio, Lt. Casey Dorland and I researched code language in 11 other
Oregon cities, ranging in size from Portland to Estacada and including all major cities in the mid-valley Corvallis, Lebanon, Sweet Home, Salem, Eugene and Springfield. Staff also contacted the cities of Corvallis,
Lebanon, Springfield, Keizer, and McMinnville by phone. Their codes are the same as ours. They prohibit the
use of self-contained portable toilets on properties in the city limits except for special events, emergencies, and
construction projects. Like Albany, portables are also available seasonally in some cities' parks that get heavy
use but do not have permanent plumbed restrooms.
Two exceptions should be noted:

cityofa Iba ny .net
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In 2016, the City of McMinnville entered into a one-year funding agreement with First Baptist Church
of McMinnville to provide a portable toilet on church property. The church had been providing the
toilet for the local homeless population. The City agreed to pay for it for a year, according to the
agreement, "as a measure to reduce problems in the downtown area and in continuing to aid individuals
experiencing homelessness." The agreement was not renewed when the toilet "became a vandalism
and sanitation issue," according to Tom Henderson, who covers city government and social services
for the McMinnville News-Register. The church removed the toilet and has not had it replaced.
The Springfield city budget includes $37,000 this year for portable toilets for an overnight
camping/parking program in several church parking lots.

The City of Albany is cautious and deliberate in its use of portable toilets due to a history of their abuse by the
public. Police records include reports of graffiti, vandalism, suspected drug use, reckless burning, stolen
property drop-off and recovery, littering (paper, needles, alcoholic beverage containers) and use as a temporary
residence. The most serious crime associated with a portable toilet in Albany was the forcible rape of a juvenile
female.
A portable toilet at the gazebo on Eighth Avenue at Ellsworth Street was removed and the gazebo closed to
public use several years ago after the gazebo became frequented by individuals who were homeless and chose
to stay there rather than at Albany Helping Hands or Signs of Victory shelters. The gazebo was convenient to
St. Mary's Soup Kitchen and became a place to use alcohol and other drugs. The City placed a portable toilet
there when residents and businesses nearby reported individuals urinating and defecating in the area. The toilet
was soon damaged, and people continued to relieve themselves out of doors and sleep in the gazebo, shrubbery,
and on park property. Similar behavior prompted the City to close public restrooms on the REA (Transit)
building at ~he train station, and for Amtrak to limit restroom use inside its building to ticketed passengers.
Albany police records list 11 calls for service at First Christian Church in the 12 months before the portable
toilet was placed there. From October 1, 2018-August 20, 2019, police received 23 calls to the church.

Options:
1.

Staff found applicable code language in some cities outside Oregon that covers portable toilet use on
private property, in public parks, and public recreational areas. We have used that language as the basis
for the attached sample.
The Police Department supports the sample language. If adopted as an ordinance, in whole or in part,
it would become part of Albany Municipal Code Title 7, Public Peace, Morals and Safety, which is
enforced by police. The draft allows portable toilets to be used under specified circumstances with
specific requirements for placement and screening. Those requirements would preclude continued
placement at First Christian Church. If adopted as an ordinance, it would not have an emergency
clause; it would take effect 30 days after passage, giving the church time to remove the toilet without
penalty.

2.

Public Works offers a different option from tl1e police recommendation: apply current language in
AMC 9.04.040 (1):
"No privy, water closet or plumbing connected indirectly to a domestic water supply not connected to
a sanitary sewer of the City shall be constructed, maintained or used. Exceptions to this requirement
for the connection to a sanitary sewer shall be allowed only by consent of the city council which shall

32

ALBANY CITY COUNCIL
August 20, 2019

Page 3 of 3

be done in the form of the City waste nonconnection permit. Application for a City waste
nonconnection permit shall be made to the city council setting forth a description of the property
involved with reasons that a sewage nonconnection permit should be granted. Sewage nonconnection
permits shall be issued for a period not to exceed one year and will expire one year from date of issue.
Requests for renewal of sewage nonconnection permits will be made in the same manner as an
application for an original sewage waste nonconnection permit."
Staff recommend council weigh these two options and provide direction.

Budget Impact:
Possible costs associated with responding to complaints, or processing waste non-connection permits.
CD:MS:JB:PT
Attachments (2): Sample code language; list of public restrooms in or near downtown Albany
c: Mario Lattanzio, Chief of Police

Jeff Blaine, Public Works Engineering and Community Development Director
Casey Dorland, Police Lieutenant
Sean Kidd, City Attorney
Kris Schendel, Code Compliance Officer
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Downtown restrooms open to the public
Albany City Hall, 333 Broadalbin Street SW:
•

Monday-Friday, 8 a.m.-5 p.m.

•

Saturdays, mid-April to mid-November: 8:30 a.m.-1 p.m.

•

Weekday evenings during public meetings

•

Closed Sundays and holidays.

Two Rivers Market, 250 Broadalbin Street SW:
•

Daily, 10 a.m.-9 p.m., year-round

Monteith Riverpark, 489 Water Avenue NW:
•

Daily, 9 a.m.- 9:30 p.m., May-October

T akena Landing Park, 600 Highway 20 NW:
•

Daily, 9 a.m.- 9:30 p.m., May-October

Eleanor Hackleman Park, 654 Pine Street SE:
•

Daily, 9 a.m.- 9:30 p.m., May-October

Downtown Carnegie Library, 302 Ferry Street SW:
•

Monday-Friday, 10 a.m.- 6 p.m. year-round

•

Saturdays, 10 a.m.- 2 p.m.,June-August
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CODE LANGUAGE SAMPLE: PORTABLE TOILETS

(The language below is sample code based on a jurisdiction in Washington state. It has not been reviewed in
detail for applicability in Albany or conflicts with language in the existing Albany Municipal Code. It is provided
for discussion.)

Purpose
No person, firm, partnership, corporation, non-profit or franchise (hereinafter "individual") shall
place or install a portable toilet in the City except as permitted in this section.
Definitions.
As used in this chapter, unless the context requires otherwise:
(1) " Odor" means any odor escaping from the portable toilet structure that can be detected
outside of the structure.
(2) "Portable toilet'' means a free-standing moveable toilet structure equipped with a watertight
impervious container that receives human waste discharged through a hopper, seat, urinal, or
similar device into the container with disinfecting or deodorizing materials.
(3) "Parks or open space" means premises or properties open to the public, and recreation areas
including but not limited to parks, hiking trails, foot paths, natural areas, wildlife areas,
wetland areas, arboretums, open grass fields, playgrounds, outdoor swimming pools, fitness
courses and driving ranges, and open common areas owned and operated by homeowners'
associations.
Allowed uses
Portable toilets may only be used to provide temporary bathroom facilities and shall not be used as
permanent bathroom facilities for residential or non-residential use:
(1) On public parks;
(2) Public schools with open recreational spaces;
(3) On public property for a community event;
(4) On public or private property in conjunction with development of private road or utility
projects or individual building projects, subject to approval as part of the project permit;
(5) On private properties wherein the portable toilet is located within fences of at least six (6) feet
in height with privacy screening; in an area closed to the general public; and behind the
forward-most front setback of the private property structure.
(6) To support emergency services operations during declared emergencies and natural disasters;
(7) Under special circumstances as allowed by the city manager.
Portable toilets placed for the use of the public must be units that comply with specifications in the
Americans with Disabilities Act.
Placement and orientation
Portable toilets shall be:
(1) located at least ten (10) feet from any property line or public right-of-way.
(2) set back at least fifty (50) feet from the ordinary high-water elevation of any lake or stream.
(3) located at least fifty (50) feet from edge of any wetland or pond and outside of any required
wetland buffer.
(4) oriented with the door facing away from any residential dwelling unit unless screened by a
fence of six (6) feet in height with privacy screening to block the toilet from public view .
(5) located to allow for appropriate servicing and to ensure that service vehicles shall not cause
damage to adjoining properties.
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Emptying and maintenance
Portable toilets shall be emptied by a person, firm or corporation engaged in the business of
cleaning or emptying portable toilets and recharged often enough to prevent odors or
spillage. Cleaning or emptying portable toilets shall be done into water-tight tanks or boxes
designed to prevent leakage and the escape of odors. Emptying portable toilet waste directly
into the sanitary sewer system is prohibited.
Public nuisance
Any portable toilet that emits an odor, leaks, blocks any public or private right of way, or in
any way causes a hazard to public health, safety and welfare shall be declared a public
nuisance. At the direction of the Chief of Police, the Code Compliance Officer or designee
shall order the removal of any portable toilet deemed a public nuisance, and the owner of the
toilet shall be responsible for the removal and associated costs. The declaration of public
nuisance and removal of the portable toilets may be in addition to the penalty section of this
article.
Severability
If any provision of this section or the application thereof to any person or circumstances is

held invalid, the remainder of this article and the application of such provision to other
persons and circumstances shall not be rendered invalid.
Penalty
Any person violating any of the provisions of this article or failing to meet the minimum
requirements thereof shall be deemed guilty of a violation punishable by a fine of not less
than $100 and subjected to those penalties provided in this code. Each day that a violation
continues after due notice has been served shall be deemed a separate offense.
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