ALBANY CITY COUNCIL

AGENDA

Monday, March 11, 2019
4:00 p.m. – 5:00 p.m. Work Session
Municipal Courtroom, City Hall
333 Broadalbin Street SW

4:00 p.m.

CALL TO ORDER

4:00 p.m.

ROLL CALL

4:05 p.m.

BUSINESS FROM THE PUBLIC

4:10 p.m.

LANDMARKS ADVISORY COMMISSION REVIEW – David Martineau & Laura LaRoque.
[Pages 2-16]
Action Requested: Information, discussion, and direction.

4:50 p.m.

BUSINESS FROM THE COUNCIL

4:55 p.m.

CITY MANAGER REPORT

5:00 p.m.

ADJOURNMENT

The location of this meeting is accessible to the disabled. If you have a disability that requires accommodation, please notify
the City Manager’s Office in advance of the meeting: cmadmin@cityofalbany.net | 541-791-0206 or 541-917-7519.
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MEMO
TO:

Albany City Council

VIA:

Peter Troedsson, City Manager
Jeff Blaine, P.E. Public Works Engineering & Community Development Directo/ 'l'

FROM:

David Martineau Planning Manager ~
Laura LaRoque, Planner III

DATE:

March 5, 2019 for the March 11, 2019, City Council Meeting
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SUBJECT: Landmarks Advisory Commission Review
Relates to Strategic Plan theme: Relates to Great Neighborhoods

Action Requested:
Information Only.

Discussion:
The National Register of Historic Places & Albany's Historic Districts

A National Register Historic District is a historic district that is listed in the National Register of Historic Places.
The National Register is our country's official list of historic places worthy of preservation. It includes individual
buildings, structures, sites, and objects, as well as historic districts that are historically, architecturally, or
archaeologically significant.
The National Register was established by the National Historic Preservation Act of 1966. The purpose of the
Act is to ensure that as a matter of public policy, properties significant in national, state, and local history are
considered in the planning of federal undertakings, and to encourage historic preservation initiatives by state
and local governments and the private sector.
The primary benefit of National Register listing is eligibility for a federal investment tax credit that can be
claimed against the cost of a certified rehabilitation of an income-producing historic building. In Oregon, there
is also a special tax assessment program that allows property owners to freeze the assessed value of historiccontributing properties listed in the National Register for a 10-year period. The listing of a historic or
archaeological property in the National Register does not obligate or restrict a private owner in any way unless
the owner seeks a federal benefit (i.e. grant or tax credit) or regulations have been adopted at the local level.
Albany's Historic Preservation Program centers on more than 700 · historic buildings in the Monteith,
Hackleman, Downtown Commercial, and Municipal Airport National Register Historic Districts. Albany's
Historic Districts possess a significant concentration of buildings in a small geographic area. The buildings
represent a variety of architectural styles, craftsmanship and development patterns that helped shape our city
and make it what it is today.
Although scattered throughout the city, our architectural inventory is for the most part concentrated in three
National Register Historic Districts - Monteith, Hackleman, and Downtown Commercial (see Attachment A).
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Two were named for the families who joined the Oregon Trail in the 1840's, and all three are located in the
central Albany area. Portions of the Albany Municipal Airport and Waverly Jewish Cemetery are also National
Registered Historic Districts (see Attachment B).
Local Historic Landmarks

In addition to historic districts, the City has a program for the designation of individual historic landmarks not
located in historic districts. Landmark designations have been applied to nearly 80 individual buildings or
structures that have been studied and deemed to have historical, architectural, archaeological, or cultural value.
The local government designates landmarks through passage of an ordinance.
Historic Preservation Regulatory Context

Consistent with requirements set forth in Oregon Revised Statutes (ORS), the Oregon Land Conservation and
Development Commission (LCDC) has adopted statewide planning goals through the Oregon Administrative
Rules (OARs). Each community is required to adopt a Comprehensive Plan that complies with the OARs and
each community adopts a development code to implement the visions, policies, and implementation methods
identified in their Comprehensive Plan. Communities that choose to become Certified Local Governments to
take advantage of grant opportunities are subject to additional regulations that impact historic preservation
program operations.
The following sections provide a brief description of relative regulations.
Oregon Administrative Rules, Statewide Planning Goal 5 - OAR 660-023-0200

Goal 5 is a broad statewide planning goal that covers more than a dozen resources, including wildlife habitats,
historic places, and riparian corridors. It was originally adopted by LCDC in 1974. Goal 5 includes a policy:
“To protect natural resources and conserve scenic and historic areas and open spaces.” That goal has remained
unchanged, although the specifics regarding how to achieve that goal have evolved. “Protection” of historic
resources is voluntary for local governments, but if protection is provided it must be done in conformance with
OAR 660-023-0200 (see Attachment C).
Albany’s Comprehensive Plan Policies

Protection of historic resources has been a priority for Albany for several decades. Albany’s Comprehensive
Plan complies with Goal 5 rules for protecting natural resources and historic areas and gives much discussion
to the importance of preservation. Chapter 2, Goal 5, of Albany’s Comprehensive Plan, includes the following
goal statement: “Protect Albany’s historic resources and utilize and enhance those resources for Albany
residents and visitors.” Comprehensive Plan policies under this goal include supporting the identification,
recognition, development, and promotion of Albany’s historic buildings and districts through City program and
other organizations; managing survey information which accurately reflects the historic characteristics and
quality of each of Albany’s historic structures; and maintaining a historic review ordinance for historic structures
and districts. The policy of maintaining a historic review ordinance is implemented through the historic overlay
districts in Albany’s Development Code.
Albany’s Development Code - Article 7 - Historic Overlay District

In 1985, the City of Albany passed a historic overlay ordinance (Article 7 of the Albany Development Code).
The regulations of the Historic Overlay District supplement the regulations of the underlying zone. The
purpose of overlay regulations is to carry out the policies of the comprehensive plan. Regulations therein ensure
that exterior alterations of historic structures maintain the historic value of the structure and conform with the
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Secretary of the Interior’s Standards for Treatment of Historic Preservation; that the design of new construction
within historic districts does not detract from the architectural qualities of the district; and encourages
compatible adaptive uses of historic structures (where the original or intended use of these structure is not
feasible), provided the historic integrity of the structure is maintained; and allow demolition of historic
structures only when the existing structure cannot be economically rehabilitated or moved, or there is a
demonstrated public need for the new use. Regulations apply to buildings built before 1946 in the National
Register Historic Districts and those included in the City’s official Local Historic Inventory.
All proposed new construction within national register historic districts and exterior alterations, demolition,
and relocation of designated historic structures are reviewed based on specific review criteria to ensure that the
historic integrity and defining architectural characteristics of the City's designated historic areas and resources
are preserved.
The City Planning Division staff manages the City’s historic review process. The Development Code provides
authorization for planning staff to administratively approve minor projects when applicable review criteria are
met. All other permits require Landmark Advisory Commission (LAC) review for conformance with applicable
review criteria. The role of the LAC is discussed in more detail below.
Certified Local Government

Since 1966, when Congress established a preservation program for the United States, the national historic
preservation program has operated as a partnership between the federal government and the states. In the
simplest of terms, the federal government established a program of identification, evaluation, and protection
of historic properties which the states, federal government, local governments, and tribes, primarily implement.
The National Historic Preservation Act of 1966, as amended, contains the legal basis for the federal-state-local
preservation partnership.
The 1980 amendments to the National Historic Preservation Act of 1966, as amended, provided for the
establishment of a Certified Local Government Program (CLG) to encourage the direct participation of local
governments in the identification, evaluation, registration, and preservation of historic properties within their
jurisdictions and promote the integration of local preservation interests and concerns into local planning and
decision-making processes. The CLG program is a partnership among local governments, the State Historic
Preservation Office (SHPO), and the National Park Service (NPS) which is responsible for administering the
National Historic Preservation Program.
To qualify as well as maintain its status as a CLG, a local government in Oregon must meet the following
minimum requirements.
1. Enforce appropriate state or local legislation for the designation and protection of historic properties.
2. Maintain an adequate and qualified historic preservation review commission composed of professional
and lay members.
3. Maintain a system for the survey and inventory of historic properties.
4. Provide for adequate public participation in the historic preservation program, including the process
of recommending properties to the National Register.
5. Maintain adequate financial management systems.
6. Adhere to all requirements of the Historic Preservation Fund Grants Manual.
7. Adhere to any requirements mandated by Congress regarding use of federal historic preservation
funds.
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8. Adhere to requirements outlined in the State of Oregon Local Government Participation
9. Procedures issued by the State Historic Preservation Office.
10. Satisfactorily perform the responsibilities delegated to it under the Act.
In return for their participation, all CLG’s are eligible for grants to assist in the implementation of local
preservation programs. These grants can be used to finance a variety of preservation related activities including
survey work, preparation of National Register nominations, education programs, publications, staff support,
workshops and preservation events. In addition to grant eligibility, CLG’s receive technical assistance and
training from the SHPO about historic preservation.
Albany became a CLG in 1989. To date, the City of Albany has received over $200,000 in grant funding from
the Oregon SHPO, often leveraging staff time as grant match. Examples of how the City has used Historic
Preservation Fund grants include:
•
•
•

•
•

Conduct architectural and historical or archaeological surveys to accumulate data for comprehensive
planning; and
Identify significant districts and individual properties that are eligible for listing on a local, state or
national register of historic places; and
Conduct historic surveys and/or sponsor the preparation of National Register Historic District
nominations in order to enable property owners to take advantage of the federal tax credits program
that can result from National Register listing; and
Develop design guidelines for historic districts; and
Educate property owners about historic preservation through brochures, web sites, school curriculum
development and walking tours.

Landmarks Advisory Commission
Overview

The Landmarks Advisory Commission (LAC) began as the Museum Commission in 1974; had “Historic
Advisory and” added to the name in 1979; and was renamed Landmarks Advisory Commission (LAC) and
given additional responsibilities in 1988, and yet more responsibilities in 2000. The LAC consists of seven
commissioners, each serving, a three-year term. The authority to create the commission, appointment members,
establish terms, and their expressed authority is provided in Albany Municipal Code (AMC), Chapter 2.76
(Attachment D).
The primary responsibilities of the LAC are as follows:
•
•
•
•
•

Maintaining an adequate system for the survey and inventory of historic properties.
Establishing or removing Historic Landmark and Historic District designations for buildings or sites
in quasi-judicial reviews;
Recommending the establishment or removal of Historic Landmark and Historic District designations
to the City Council in legislative actions;
Reviewing proposed new construction within Historic Districts and exterior alterations, demolition,
and relocation of Historic Landmarks;
Providing advice on historic preservation matters to the Hearings Board, Planning Commission, other
City commissions and committees, and City Council;
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Recommending rules and regulations pertaining to Historic Landmark and Historic Districts to the
City Council in legislative actions;
Recommending to the City Council or, if authorized by the City Council, to the legislature of the State
of Oregon any changes of law which it finds appropriate or needed; and
Initiating and coordinating historic preservation and public outreach programs in the City, including
reviewing recommendations for national register status and making recommendations to other
governmental agencies regarding historic preservation programs and issues.

It is also important to note that a community must maintain “an adequate and qualified” historic preservation
commission to be a CLG, but the membership of that commission can vary. Most communities strive to have
most of the commissioners be recognized professionals in fields such as historic preservation, architecture,
archaeology, community history, building trades, real estate, or related specialties. However, community
without representation in these specialties can participate in the CLG program if the commission members
have a “demonstrated interest, knowledge, or competence” in historic preservation, and there is good faith
effort to put professionals on the commission when seats are available.
The CLG guidelines outline professional qualifications in a handful of areas, including history, architectural
history, archaeology, and architecture. For each discipline, the guidelines require a minimum level of education
and professional experience, which are codified in federal regulations. When a commission lacks expertise in
a particular discipline, it must obtain the advice of a qualified consultant when considering National Register
nominations and other actions that might impact properties which would ordinarily be evaluated by a
professional from that field.
Decision Making Authority

As part of a larger effort to review City commissions, Council expressed a desire to better understand the
relationship between decision-making authority currently given to the LAC in Albany’s Development Code and
the “advisory” nature of the LAC as described in the AMC.
Ordinance 5463, adopted September 2000, granted the LAC decision-making authority for new construction,
exterior alteration, additions, and demolitions for buildings in the historic districts and on the local historic
inventory; however, decisions may be appealed to the City Council. The authority is implemented through the
Development Code but is technically adopted by AMC, Chapter 20.04. Unfortunately, AMC Chapter 2.76 was
not updated to reflect these new responsibilities and the discrepancy between Code sections has persisted.
Local governments have leeway in where they place final decision-making authority. Commissions can be set
up as quasi-judicial bodies, like a planning commission, or as advisory bodies. Either is acceptable as long as
the commission has an opportunity to comment on the identification, evaluation, designation, alteration,
relocation, and demolition of historic properties in a meaningful way. With Ordinance 5463, Council chose to
make the LAC a quasi-judicial body. By contrast, under an advisory board model, the LAC would review
applicable applications and make recommendations to a separate decision-making body, such as the Planning
Commission.
Recommendations
Define Role of the LAC

Conflicting language in the AMC and ADC regarding the authority of the LAC should be amended. Presently,
Section 2.76.050 of the AMC states that the LAC has the authority to do those things that are set forth in ORS
358.315 (which refers to general authority of cities regarding public museums), and serve in an advisory capacity
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concerning historic districts, conservation districts, buildings, and sites to City Council and Albany Planning
Commission. Whereas, in the ADC, the LAC is given decision-maker authority in quasi-judicial land use
reviews, in addition to serving in an advisory capacity to City Council.
Recently, the LAC has made decisions on a couple of controversial applications, one of which was reconsidered
by the City Council. If differences of opinion regarding past land use decisions have any impact on whether the
role of the LAC is to be advisory or quasi-judicial, there are additional considerations to bear in mind. If current
application review criteria and processes are not yielding the desired outcomes for our historic districts, then
Comprehensive Plan and Development Code amendments are likely required. Without those amendments,
changing the decision-making body may not achieve desired outcomes.
This is largely attributed to the fact that there are strict procedural requirements for quasi-judicial decisions that
any decision-making body must adhere to. If the requirements are not followed, a decision could be invalidated
if it is challenged. Quasi-judicial proceedings must follow basic standards of due process, including basing
decision on the facts of the case as entered into the record.
This means that decision-makers in quasi-judicial review proceedings are required to render decisions based on
how well information and testimony (submitted into the record) demonstrates compliance with applicable
review criteria, meaning if adequate documentation is not sufficiently submitted into the record to demonstrate
compliance with applicable review criteria, it may not be possible to make a legally defensible decision to
approve, even if a decision for all intents and purposes seems to “make sense.”
Additionally, there may be opportunities to make more decisions at a staff level. This could be considered as
part of the Development Code standards review process described below.
Evaluate Comprehensive Plan Policies and Create a Preservation Plan

The City of Albany’s preservation program has evolved over several decades. Now may be the time to take
stock of where we are and what we aim to achieve as a community and make sure our Comprehensive Plan
policies and implementation measures reflect those visions. A preservation plan could be developed to identify
and articulate community preservation goals, let current and future property owners know how the community
intends to grow, help eliminate confusion about the purpose of the local preservation ordinance, educate the
public about the community’s history and heritage, create an agenda for future preservation work, and create a
way to measure preservation’s progress.
Clarify Standards and Review Criteria in Development Code

The City recently conducted a Development Code Audit that resulted in a prioritized list of Code
evaluation/amendment projects. Seven of the top 8 priorities are either completed or currently in process.
Those currently in process were grouped together due to their relationship either by topic, or by Code section.
A Development Code Task Force is currently working on those priorities, with adoption of significant
Development Code amendments anticipated in early 2021. The next highest priority project identified through
the Code Audit is related to the Historic District Overlays.
The current requirements as written are difficult to understand and, therefore, difficult to implement, or lead
to unnecessary conflict. The Code Audit identified a need to:
•
•

Clarify and clean up inconsistencies on review, notice and procedures;
Consider distinctions for historic landmarks vs. districts; and
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Clarify requirements for alterations and modifications for non-historic buildings.

Even if the underlying desired outcomes are unchanged, the identified efforts are needed to improve the form
and function of the Code.
Additionally, some of the conflict that arises around preservation issues stems from the length and seemingly
complicated design review process. There are a number of areas where the review process can be streamlined
and handled administratively, rather than requiring a quasi-judicial review of the majority of residential projects
and all commercial projects. Streamlining the process should not only make the review process more userfriendly, but it should also afford more time to devote to preservation activities other than regulations, such as
education and promotional activities.
Resource constraints prevent staff from being able to initiate a project of this type. Following completion of
the current Code amendment project, staff intends to revisit priorities with the Planning Commission and City
Council and seek direction regarding next steps. Staff anticipates that a project of this scale will require special
outreach to historic neighborhoods, property owners of designated historic landmarks, and historic area
advocacy groups.
Condensing/Sequencing Work Efforts

While it wouldn’t result in immediate change, it would be most efficient to combine the work efforts identified
above into one larger evaluation, or at least work through them in logical sequence to efficiently engage
stakeholders and avoid addressing related code sections multiple times. The process would start with evaluating
Comprehensive Plan policies and creating a preservation plan. That would be followed by Comprehensive
Plan, Development Code, and Municipal Code amendments aimed at achieving identified outcomes, clarifying
development standards, and addressing inconsistencies on LAC responsibilities.
The recommendation above assumes that information gathered though the other identified work efforts may
help inform discussions about LAC responsibilities.
Budget Impact:
None.
LL:ss
Attachments 4
Sean Kidd, City Attorney
Landmarks Advisory Commission
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(1) For purposes of this rule, the following definitions apply:
(a) “Demolition” means any act that destroys, removes, or relocates, in whole or part, a significant historic resource such
that its historic, cultural, or architectural character and significance is lost. This definition applies directly to local land
use decisions regarding a National Register Resource. This definition applies directly to other local land use decisions
regarding a historic resource unless the local comprehensive plan or land use regulations contain a different definition.
(b) “Designation” is a decision by a local government to include a significant resource on the resource list.
(c) “Historic context statement” is an element of a comprehensive plan that describes the important broad patterns of
historical development in a community and its region during a specified time period. It also identifies historic resources
that are representative of the important broad patterns of historical development.
(d) “Historic preservation plan” is an element of a comprehensive plan that contains the local government’s goals and
policies for historic resource preservation and the processes for creating and amending the program to achieve the goal.
(e) “Historic resources” are those buildings, structures, objects, sites, or districts that potentially have a significant
relationship to events or conditions of the human past.
(f) “Locally significant historic resource” means a building, structure, object, site, or district deemed by a local
government to be a significant resource according to the requirements of this division and criteria in the comprehensive
plan.
(g) “National Register Resource” means buildings, structures, objects, sites, or districts listed in the National Register of
Historic Places pursuant to the National Historic Preservation Act of 1966 (PL 89-665; 16 U.S.C. 470).
(h) “Owner”:
(A) Means the owner of fee title to the property as shown in the deed records of the county where the property is
located; or
(B) Means the purchaser under a land sale contract, if there is a recorded land sale contract in force for the property; or
(C) Means, if the property is owned by the trustee of a revocable trust, the settlor of a revocable trust, except that when
the trust becomes irrevocable only the trustee is the owner; and
(D) Does not include individuals, partnerships, corporations or public agencies holding easements or less than fee
interests (including leaseholds) of any nature; or
(E) Means, for a locally significant historic resource with multiple owners, including a district, a simple majority of
owners as defined in (A)-(D).
(F) Means, for National Register Resources, the same as defined in 36 CFR 60.3(k).
(i) “Protect” means to require local government review of applications for demolition, relocation, or major exterior
alteration of a historic resource, or to delay approval of, or deny, permits for these actions in order to provide
opportunities for continued preservation.
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(j) “Significant historic resource” means a locally significant historic resource or a National Register Resource.
(2) Relationship of Historic Resource Protection to the Standard Goal 5 Process.
(a) Local governments are not required to amend acknowledged plans or land use regulations in order to provide new or
amended inventories, resource lists or programs regarding historic resources, except as specified in section (8). Local
governments are encouraged to inventory and designate historic resources and must adopt historic preservation
regulations to protect significant historic resources.
(b) The requirements of the standard Goal 5 process in OAR 660-023-0030 through 660-023-0050, in conjunction with
the requirements of this rule, apply when local governments choose to amend acknowledged historic preservation plans
and regulations.
(c) Local governments are not required to apply the ESEE process pursuant to OAR 660-023-0040 in order to determine
a program to protect historic resources.
(3) Comprehensive Plan Contents. Local comprehensive plans should foster and encourage the preservation,
management, and enhancement of significant historic resources within the jurisdiction in a manner conforming with, but
not limited by, the provisions of ORS 358.605. In developing local historic preservation programs, local governments
should follow the recommendations in the Secretary of the Interior’s Standards and Guidelines for Archeology and
Historic Preservation, produced by the National Park Service. Local governments should develop a local historic context
statement and adopt a historic preservation plan and a historic preservation ordinance in conjunction with inventorying
historic resources.
(4) Inventorying Historic Resources. When a local government chooses to inventory historic resources, it must do so
pursuant to OAR 660-023-0030, this section, and sections (5) through (7). Local governments are encouraged to
provide opportunities for community-wide participation as part of the inventory process. Local governments are
encouraged to complete the inventory in a manner that satisfies the requirements for such studies published by the
Oregon State Historic Preservation Office and provide the inventory to that office in a format compatible with the
Oregon Historic Sites Database.
(5) Evaluating and Determining Significance. After a local government completes an inventory of historic resources, it
should evaluate which resources on the inventory are significant pursuant to OAR 660-023-0030(4) and this section.
(a) The evaluation of significance should be based on the National Register Criteria for Evaluation, historic context
statement and historic preservation plan. Criteria may include, but are not limited to, consideration of whether the
resource has:
(A) Significant association with events that have made a significant contribution to the broad patterns of local, regional,
state, or national history;
(B) Significant association with the lives of persons significant to local, regional, state, or national history;
(C) Distinctive characteristics of a type, period, or method of construction, or represents the work of a master, or
possesses high artistic values, or represents a significant and distinguishable entity whose components may lack
individual distinction;
(D) A high likelihood that, if preserved, would yield information important in prehistory or history; or
(E) Relevance within the local historic context and priorities described in the historic preservation plan.
(b) Local governments may delegate the determination of locally significant historic resources to a local planning
commission or historic resources commission.
(6) Designating Locally Significant Historic Resources. After inventorying and evaluating the significance of historic
resources, if a local government chooses to protect a historic resource, it must adopt or amend a resource list (i.e.,
“designate” such resources) pursuant to OAR 660-023-0030(5) and this section.
(a) The resource list must be adopted or amended as a land use decision.
(b) Local governments must allow owners of inventoried historic resources to refuse historic resource designation at
any time during the designation process in subsection (a) and must not include a site on a resource list if the owner of the
property objects to its designation on the public record. A local government is not required to remove a historic
resource from an inventory because an owner refuses to consent to designation.
(7) Historic Resource Protection Ordinances. Local governments must adopt land use regulations to protect locally
significant historic resources designated under section (6). This section replaces OAR 660-023-0050. Historic
protection ordinances should be consistent with standards and guidelines recommended in the Standards and
Guidelines for Archeology and Historic Preservation published by the U.S. Secretary of the Interior, produced by the
National Park Service.
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(8) National Register Resources are significant historic resources. For these resources, local governments are not
required to follow the process described in OAR 660-023-0030 through 660-023-0050 or sections (4) through (6).
Instead, a local government:
(a) Must protect National Register Resources, regardless of whether the resources are designated in the local plan or
land use regulations, by review of demolition or relocation that includes, at minimum, a public hearing process that
results in approval, approval with conditions, or denial and considers the following factors: condition, historic integrity,
age, historic significance, value to the community, economic consequences, design or construction rarity, and
consistency with and consideration of other policy objectives in the acknowledged comprehensive plan. Local
jurisdictions may exclude accessory structures and non-contributing resources within a National Register nomination;
(b) May apply additional protection measures. For a National Register Resource listed in the National Register of
Historic Places after the effective date of this rule, additional protection measures may be applied only upon
considering, at a public hearing, the historic characteristics identified in the National Register nomination; the historic
significance of the resource; the relationship to the historic context statement and historic preservation plan contained
in the comprehensive plan, if they exist; the goals and policies in the comprehensive plan; and the effects of the
additional protection measures on the ability of property owners to maintain and modify features of their property.
Protection measures applied by a local government to a National Register resource listed before the effective date of
this rule continue to apply until the local government amends or removes them; and
(c) Must amend its land use regulations to protect National Register Resources in conformity with subsections (a) and
(b). Until such regulations are adopted, subsections (a) and (b) shall apply directly to National Register Resources.
(9) Removal of a historic resource from a resource list by a local government is a land use decision and is subject to this
section.
(a) A local government must remove a property from the resource list if the designation was imposed on the property by
the local government and the owner at the time of designation:
(A) Has retained ownership since the time of the designation, and
(B) Can demonstrate that the owner objected to the designation on the public record, or
(C) Was not provided an opportunity to object to the designation, and
(D) Requests that the local government remove the property from the resource list.
(b) Except as provided in subsection (a), a local government may only remove a resource from the resource list if the
circumstances in paragraphs (A), (B), or (C) exist.
(A) The resource has lost the qualities for which it was originally recognized;
(B) Additional information shows that the resource no longer satisfies the criteria for recognition as a historic resource
or did not satisfy the criteria for recognition as a historic resource at time of listing;
(C) The local building official declares that the resource poses a clear and immediate hazard to public safety and must be
demolished to abate the unsafe condition.
(10) A local government shall not issue a permit for demolition or modification of a locally significant historic resource
during the 120-day period following:
(a) The date of the property owner’s refusal to consent to the historic resource designation, or
(b) The date of an application to demolish or modify the resource if the local government has not designated the locally
significant resource under section (6).
(11) OAR 660-023-0200(1)(a) and (1)(h) are effective upon filing of the rule with the Secretary of State.
(12) OAR 660-023-0200(8) is effective upon filing of the rule with the Secretary of State and applies directly to local
government permit decisions until the local government has amended its land use regulations as required by OAR 660023-0200(8)(c).
(13) OAR 660-023-0200(9) is effective upon filing of the rule with the Secretary of State and applies directly to local
government decisions until the local government has amended its land use regulations to conform with the rule.
(14) OAR 660-023-0200(10) is effective upon filing of the rule with the Secretary of State and applies directly to local
government permit decisions.
Statutory/Other Authority: ORS 197.040
Statutes/Other Implemented: ORS 197.040, 197.225 - 197.245 & 197.772
History:
LCDD 3-2018, amend filed 02/23/2018, effective 02/23/2018
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LCDD 1-2017, f. & cert. ef. 2-10-17
LCDC 2-1996, f. 8-30-96, cert. ef. 9-1-96
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ATTACHMENT D

Chapter 2.76
LANDMARKS ADVISORY COMMISSION
Sections:
2.76.010
2.76.020
2.76.030
2.76.040
2.76.050

Created.
Members – Appointment.
Members – Terms.
Officers.
Authority.

2.76.010 Created.
There is created the Albany Landmarks Advisory Commission.
(1) Purpose and Intent. It is declared a matter of public policy that the protection,
enhancement, perpetuation and use of improvements of special character or special
historical interest or value is a public necessity and is required in the interest of health,
prosperity, safety and welfare of the people. The purpose of this section is to:
(a) Effect and accomplish the protection, enhancement, and perpetuation of
such improvements, and districts which represent or reflect elements of the City’s
cultural, social, economic, political and architectural history;
(b) Safeguard the City’s historic and cultural heritage, as embodied and
reflected in such landmarks and historic districts;
(c) Stabilize and improve property values;
(d) Foster civic pride in the beauty and noble accomplishments of the past;
(e) Protect and enhance the City’s attraction to residents, tourists and visitors
and serve as a support and stimulus to business and industry;
(f) Strengthen the economy of the City;
(g) Promote the use of historic districts, landmarks and museums for the
education, pleasure and welfare of the people of the City;
(h) Work for the continuing education of the citizens of Albany concerning the
historic heritage of this City and its landmarks, sites and objects. (Ord. 4252 § 1, 1979;
Ord. 3793 § 1, 1974).
2.76.020 Members – Appointment.
The Mayor of the City shall appoint a Landmarks Advisory Commission which will
consist of seven members who are residents of the City. Each member shall have
demonstrable knowledge, interest, or competence in historic preservation and
additionally in one of the following fields: architecture, landscape architecture, history,
art history, education, construction, real estate, development, urban planning,
archaeology, law, finance, cultural geography, cultural anthropology, local history, or
related disciplines. (Ord. 4825 § 1, 1988; Ord. 4252 § 1, 1979; Ord. 3793 § 2, 1974).
2.76.030 Members – Terms.
Two of the first members of the Landmarks Advisory Commission shall be appointed
for one year, two members shall be appointed for two years and three members shall
be appointed for three years. Except for the first members and appointments to fill
vacancies, the terms of members of the Landmarks Advisory Commission shall be
three years and until their successors are appointed and qualified. (Ord. 4252 § 1,
1979; Ord. 3793 § 3, 1974).
2.76.040 Officers.
The Commission members shall elect a chairperson and a secretary until the next
succeeding first Monday in January and until their successors are elected. The
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secretary shall be charged with keeping a permanent and complete record of the
proceedings of the Commission. The Commission shall adopt rules governing the
transaction of its business and shall prepare and submit an annual budget and an
annual report to the City Council. (Ord. 5013 § 1, 1992; Ord. 4825 § 1, 1988; Ord. 4252
§ 1, 1979; Ord. 3793 § 4, 1974).
2.76.050 Authority.
The Commission shall, acting through the City Council, have the authority to do
those things that are set forth in ORS 358.315, and, further, the Landmarks Advisory
Commission shall serve in an advisory capacity and make recommendations
concerning historic districts, conservation districts, buildings, and sites to the City
Council, and Albany Planning Commission, and through the City Council to other
public or private agencies on matters relating to the preservation of such districts,
buildings, and sites. Their authority shall be as follows:
(1) The Commission may recommend for adoption such rules and regulations as it
finds necessary or appropriate to carry out the intent of this article.
(2) The Commission shall compile and maintain a current list of all historic buildings
and sites and objects which have been so designated pursuant to this article with a
brief description of such building or site and the special reasons for its inclusion on
such list.
(3) The Commission shall receive requests by any citizen, by owners of buildings or
sites, or may on its own motion make recommendations concerning the designation of
particular buildings and sites as historic buildings or historic sites.
(4) The Commission shall recommend removal from any list of designated historic
buildings and sites such property as it finds no longer worthy of such designation.
(5) Conduct an educational program on historic properties within its jurisdiction.
(6) The Commission shall have authority to coordinate historical preservation
programs of the City, county, state, and federal governments as they relate to property
within the City.
(7) The Commission may recommend to the City Council or, if authorized by the City
Council, to the Legislature of the State of Oregon any changes of law which it finds
appropriate or needed.
(8) The Commission shall perform such other duties relating to historic landmarks
and historical buildings, and sites as the City Council or the Mayor may request. (Ord.
4825 § 1, 1988; Ord. 4252 § 1, 1979; Ord. 3793 § 5, 1974).
This page of the Albany Municipal Code is current through
Ordinance 5922, passed December 5, 2018.
Disclaimer: The City Clerk's Office has the official version of the Albany
Municipal Code. Users should contact the City Clerk's Office for ordinances
passed subsequent to the ordinance cited above.
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