ALBANY CITY COUNCIL

AGENDA

Monday, June 24, 2019
4:00 p.m. Work Session
Council Chambers, City Hall
333 Broadalbin Street SW

4:00 p.m.

CALL TO ORDER

4:00 p.m.

ROLL CALL

4:05 p.m.

BUSINESS FROM THE PUBLIC

4:10 p.m.

LANDMARKS ADVISORY COMMISSION DECISION-MAKING AUTHORITY –
Laura LaRoque & David Martineau. [Pages 2-4]
Action Requested: Information.

4:40 p.m.

BUSINESS FROM THE COUNCIL

4:45 p.m.

CITY MANAGER REPORT

4:50 p.m.

ADJOURNMENT

The location of this meeting is accessible to the disabled. If you have a disability that requires accommodation, please notify
the City Manager’s Office in advance of the meeting: cmadmin@cityofalbany.net | 541-791-0206 or 541-917-7519.
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MEMO
TO:

Albany City Council

VIA:

Peter Troedsson, City Manager
Jeff Blaine, P .E . Public Works Engineering & Community Development Dttector tJ'ff

FROM:

David Martineau Planning
Laura LaRoque, Planner III

DATE:

Mana~r ~
;t:::~

June 14, 2019, for the June 24, 2019, City Council Work Session

SUBJECT: Landmarks Advisory Commission Decision Making Authority
Relates to Strategic Plan theme: Relates to Great Neighborhoods

Action Requested:
Information Only.

Discussion:
At the March 11 City Council work session, staff provided an overview of the historic preservation regulatory
context, Albany's historic preservation program, and conflicting language in the Albany Municipal Code (AMC)
and Albany Development Code (ADC) regarding the authority of the Landmarks Advisory Commission (LAC).
Council stated at that time that the decision-making authority of the LAC would be discussed again when all
members of the council were present. Council briefly raised the topic at the following council work session
(March 25), when the full council was present. Based on comments made during the March 25 council work
session, staff is under the impression that council desires to resolve the conflicting language in the AMC and
ADC regarding the authority of the LAC, by shifting the quasi-judicial decision-making authority bestowed
upon the LAC with Ordinance 5463 to an advisory board model where the LAC would review applicable
applications and make recommendations to the council for a final decision.
Comments made during the March 25 council work session also seemed to indicate that council desires to have
the LAC hold requtted public hearings, conduct detailed reviews of the record, and make recommendations to
council, such that council could act on LAC's recommendation without having to conduct additional in-depth
hearing and review procedures. Staff worked with the city attorney to evaluate this model and determined it is
not permissible under state law. However, other decision-making options do exist.
Based on council's feedback to date, staff has identified two options for council consideration.

OPTION 1 - Landmark's Commission Advisory Only
As a participant in the Certified Local Government Program (CLG) the city must maintain an adequate and
qualified historic preservation review commission that reviews and makes recommendations on development
activities within our historic districts. Participation in the program does not requtte the LAC have decision
making authority. Council could assume all decision-making authority from the LAC and expand the review
process to incorporate their recommendations consistent with CLG minimum requttements.
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In practice, this process is known as a Type IV land use process. The City currently uses the Type IV process
for land use reviews such as, zone changes and Comprehensive Plan map amendments where the Planning
Commission is the body conducting an initial review and providing a recommendation to council. Staff reports,
public hearings, formal records, and findings are required for both the Planning Commission review and city
council decision.
Staff identified the following procedural concerns with a holistic shift to an advisory board model where the
LAC reviews applicable applications and make recommendations to the council for a final decision:
•

Increase Application Review Process Time - On average the application review process time would
increase by approximately 30 days. This is largely attributed to procedural requirements precluding
council from holding a public hearing a week after a public hearing before the LAC.

•

Require Additional Staff Time - Additional staff time would be needed to prepare for and conduct
two public hearings, draft or revise staff reports in the event new information is presented at the LAC
public hearing and composing formal recommendation from the LAC. Additional time dedicated to
historic review will either require additional staffing or impact the City’s ability to respond in a timely
manner to other development activities.

•

Ignoring Application/Review Procedures – If council chooses this decision-making model, replacing
a window in a historic district will be subject to the same review procedures as a zone change or
Comprehensive Plan amendment, a process more laborious than what is required for new apartment
complexes. If the land use review process is perceived to be too burdensome, some property owners
may choose to forego the review process altogether which may result in work being done without
approval. Should this be the case, there may also be an increase in the number of code compliance
cases each year.

OPTION 2 – Landmark’s Commission Advisory Only for Demolitions

A code provision already provides council the authority to make a final decision on any quasi-judicial land use
decision. ADC 1.520(4) states, that within the appeal period, the city council, acting upon the recommended
action of the city manager or upon its own motion, may order a de novo review of any lower level decision.
Instead of removing all decision-making authority for the LAC, staff could instead develop a process to keep
council apprised of upcoming reviews and decisions thereof by the LAC. This process would allow council to
selectively choose which historic reviews may necessitate consideration by council in addition to the LAC.
Council could also amend the ADC to require the Type IV review process for demolition applications. Under
this approach, demolition applications would follow the two-step process described in Option 1 where LAC
makes a recommendation and council makes the decision. This approach would lengthen the time required to
process demolition applications, but staff would not anticipate the staffing and code enforcement issues tied to
a change in review procedures for all application types.
In reviewing past applications, demolitions appear to be the most controversial type of application. Selection
of this option would be responsive to expressed concerns without overburdening applicants pursuing less
controversial development plans.
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Implementation

Implementing either option will require ADC amendments through a legislative Type IV procedure. The Type
IV legislative procedure is illustrated below. Selection of Option 2 would also require AMC amendments
clarifying LAC responsibilities.
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In support of the legislative review process for development code amendments staff would notify over 700
properties located within our historic districts, and others that are considered historically significant in other
areas of the city that will potentially be affected by proposed changes in the historic review process.

Implementing changes in review procedures would take 6 to 9 months, longer if appealed.
Budget Impact:
Budget impacts depend on council direction and number of applications submitted.
LL:ss
Sean Kidd, City Attorney
Landmarks Advisory Commission
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