
 
ALBANY CITY COUNCIL 

AGENDA 
Wednesday, October 14, 2020 

This meeting will be conducted virtually. At 7:15 p.m., join the meeting at:  
https://www.gotomeet.me/cityofalbany/ccm 

You can use your built-in microphone or dial in using your phone. 
  Call: 1-646-749-3129 

Access code: 491-970-829 

 

cityofalbany.net/council 
   

Microphones will be muted and webcams will 
be turned off for presenters and members of 
the public unless called upon to speak. 
 

Requests for information to be shared on screen 
must be submitted before noon on the day of 
the meeting. 
 

If participant(s) disrupt the meeting, the 
participant(s) microphone and webcam will be 
turned off. 
 

If disruption continues, the participant(s) will be 
removed from the meeting. 
 

1. Call to order and pledge of allegiance 
 

2. Roll call 
 

3. Special presentation 
a. Citizen lifesaving award. [Verbal] 

Action: ______________________________________________________________________________________ 
  

4. Public hearings 
a. Sale of 520 Pine Street SE with a lease/purchase option for 540, 560, 524/580 Pine Street SE 

to Cumberland Community Event Center.  [Pages 4-5] 
Action: ___________________________________________________________________ RES NO. ________ 
Persons wanting to address the council during this public hearing have two options.  
1. Email your comments to jeanna.yeager@cityofalbany.net . Comments received before 

noon on the day of the meeting will be included in the record. 
2. To testify virtually during the public hearing, register by emailing 

cityclerk@cityofalbany.net before noon on the day of the meeting. During public testimony, 
the mayor will call upon those who have registered to speak, and they will be unmuted at 
that time. 

 
b. Albany Development Code text amendments, accessory dwelling units, DC-03-20.   

[Pages 6-80]  
Action: ___________________________________________________________________ ORD NO. ________ 
Persons wanting to address the council during this public hearing have two options.  
1. Email your comments to cdaa@cityofalbany.net  Please include your name and the subject 

of the public hearing. Comments received before 5:00 p.m. on Tuesday, October 13, 2020, 
will be included in the record. 

2 To testify virtually during the public hearing, register by emailing cdaa@cityofalbany.net 
before 3:00 p.m. on the day of the hearing with your name and whether you are speaking  
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for, against, or neutral on the project. During public testimony, the mayor will call upon 
those who have registered to speak, and they will be unmuted at that time. 

 
5. Business from the public 

Persons wanting to provide comment to the council during “business from the public” are 
encouraged to send their written comments by email to cityclerk@cityofalbany.net before noon 
the day of the meeting in order to be included in the public record. Please limit comments to one 
page and include your name and city.  

 
6. Second reading of ordinance 

a. Albany Development Code amendment package, DC-02-20 (first read September 23, 2020; 
for ordinance Exhibit A, see September 9, 2020, agenda packet).  [Pages 81-82] 
Action: ____________________________________________________________________ ORD NO. ________ 
  

7. Adoption of ordinance 
a. Amending Albany Municipal Code, Chapter 7.98, Tree Regulations.  [Pages 83-89] 

Action: ____________________________________________________________________ ORD NO. ________ 
 

8. Award of contracts 
a. Special procurement of Geographic Information Systems software.  [Pages 90-93] 

Action: ___________________________________________________________________ RES NO. ________ 
b. Sole-source procurement of HVAC software control system.  [Pages 94-97] 

Action: ___________________________________________________________________ RES NO. ________ 
c. Cooperative procurement for purchase and installation of HVAC system replacement.  

[Pages 98-100]   
Action: ___________________________________________________________________ RES NO. ________ 

 
9. Adoption of consent calendar 

a. Approval of minutes 
1 )  August 10, 2020, work session.  [Pages 101-103] 
2 )  August 12, 2020, meeting.  [Pages 104-107] 
3 )  August 26, 2020, meeting.  [Pages 108-113] 

b. Adoption of resolutions 
1 )  Accepting grants from Linn County for youth services.  [Pages 114-115] 

 RES NO. ________ 
2 )  Accepting right-of-way dedication, 41st Avenue SE.  [Pages 116-121]  

 RES NO. ________ 
Action: _______________________________________________________________________________________________ 

 
10. Staff reports 

a. Republic Services refuse rate and service update for 2021.  [Pages 122-124] 
Action: ______________________________________________________________________________________ 

b. Reclassification of Aquatics Program Coordinator position.  [Page 125] 
Action: ______________________________________________________________________________________ 
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11. Business from the council 
 
12. Next meeting dates 

Monday, October 26, 2020; 4 p.m. budget committee work session 
Wednesday, October 28, 2020; 7:15 p.m. regular meeting 

 
13. Adjournment 

 
 

Due to Governor Brown’s Executive Orders limiting public gatherings during the COVID-19 pandemic, this 
meeting is accessible to the public via phone and video connection.  
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MEMO 

TO: 

VIA: 

Albany City Council 

Pete< Trned,,on, City M•rn•g<' ~ lD I f:, 
FROM: Kim Lyddane, Parks & Recreation Director 

DATE: October 1, 2020, for the October 14, 2020, City Council Meeting 

SUBJECT: Sale of Real Property at 520 Pine Street SE and Neighboring Lots to Cumberland Community 

Event Center 

Action Requested: 

The Council is asked to hold a Public Hearing on the sale ofland located at 520, 540, 560, 524/580 Pine Street SE 
to the Cumberland Community Events Center; adopt a resolution to approve the sale of the land owned by the 
City of Albany; and authorize the City Manager to execute all documents necessary to convey the described 
property to the Cumberland Community Event Center. 

Discussion: 

The Cumberland Community Event Center has expressed interest in the purchase of 520 Pine Street SE with a 

lease/purchase option for 540, 560, 524/580 Pine Street SE. The proposal consists of moving the Cumberland 

Church, currently located at 401 Main Street SE, to 520 Pine Street SE and purchasing the remaining lots within 

three years for future expansion of parking and auxiliary center amenities. The Cumberland Community Event 

Center has offered to purchase 520 Pine Street SE for $69,000 and the remaining parcels for $207,000. The sale 

prices for both property sales are based on the Linn County tax assessed values. Parcel 1 (520 Pine Street SE) is 

described as 0.24 acres, Tax Lot 201, Linn County Assessor's Map 11S-03W-08BB. Parcel 2 (540, 560, 524/580 

Pine Street SE) are described as 0.38 acres, 0.25 acres, 0.20 acres respectively, Tax Lots 202, 203, and 200, Linn 

County Assessor's Map 11S-03W-08BB. The Parks and Recreation Department has no use for the property. 

Budget Impact: 

The sale proceeds will accrue to the Parks and Recreation Fund (202500). 

KL 
Attachments: Resolution, 520 Pine Street SE Option Agreement 

cityofalbany.net 

oe 
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RESOLUTION NO. 

A RESOLUTION AUTHORIZING THE SALE OF REAL PROPERTY LOCATED AT 520 PINE STREET SE 
AND THE OPTION TO LEASE/PURCHASE 540, 560, 524/580 PINE STREET SE, ALBANY, OREGON. 

WHEREAS, the City is the current owner of the above-referenced property and has no further need for the 
property; and 

WHEREAS, the Cumberland Community Event Center has expressed interest in the purchase of 520 Pine Street SE 
and a lease/purchase option for 540, 560, and 524/580 Pine Street SE; and 

WHEREAS, the Cumberland Community Event Center plans to move the Cumberland Church (currently located at 
501 Main Street SE) to 520 Pine Street SE and purchase the remaining three parcels within three years for future 
expansion of parking and auxiliary amenities; and 

WHEREAS, the Cumberland Community Event Center will purchase the 520 Pine Street SE parcel for $69,000 and 
the remaining three parcels for the price of $207,000; and 

WHEREAS, a Public Hearing was conducted on the sale of the properties on October 14, 2020; and 

WHEREAS, the City Council has determined that it is in the best interest of the City to sell the properties to the 
Cumberland Community Event Center. 

NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that the City Manager is authorized to 
execute all documents necessary to convey the properties to the Cumberland Community Event Center at the price 
stated above and upon such other ancillary terms as he may deem appropriate. 

DATED AND EFFECTIVE THIS 14TH DAY OF OCTOBER 2020. 

Mayor 

ATTEST: 

City Clerk 
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MEMO 

TO: Albany City Council 

VIA: Peter Troedsson, City Manager~ \Ol-b 
Jeff Blaine, P.E. Public Works Engineering & Community Development Director 9f. 

FROM: David Martineau, Planning Manager {;JJ.l_ 

DATE: October 5, 2020, for the October 14, 2020 City Council Meeting 

SUBJECT: Public Hearing Regarding Albany Development Code Amendments (Planning File No. DC-03-20) 

Relates to Strategic Plan theme: Effective Government 

Action Requested: 
Staff recommends that City Council hold a public hearing, deliberate, and make a decision regarding the 
proposed legislative text amendments to the Albany Development Code (ADC or Code) as presented in the 
staff report provided as Exhibit A to the attached ordinance. If council decides to approve the amendments, 
staff recommends adopting the attached ordinance, which would amend sections of the ADC related to 
Accessory Dwelling Units (ADU). 

Discussion: 
On October 14, 2020, the city council will hold a public hearing on the proposed amendments. As described 
in detail in the staff report, the following amendments are proposed: 

Amend sections of ADC Articles 3, 4, 5, 8, and 22 related to AD Us to comply with legislation in Senate 
Bill 1051 and House Bill 2001. 

The ADC is currently not consistent with state law for AD Us. While staff is currently processing applications 
consistent with state laws, the ADC should be updated to reflect current requirements. If updates are not 
made, errors in processing applications should be anticipated over time. Additionally, Albany residents who 
attempt to understand their development options by reading the ADC may be misled by the outdated language. 
In this way, only those residents who are familiar with state law or have the wherewithal to inquire further with 
staff may receive any benefits afforded through state law. Adopting the proposed amendments would avoid 
these unintended negative consequences. 

This application has been processed through the Type IV application review process in accordance with ADC 
1.590. This process is required for legislative changes to the ADC tllat affect a large number of persons, 
properties, or situations and includes review and a recommendation by the planning commission prior to a final 
local decision made by city council. 

On September 28, 2020, the planning commission held a duly advertised public hearing and voted 7-0 to 
recommend that the city council approve the proposed amendments. 

Options for the City Council: 
City council has three options with respect to the proposed development code amendments: 

Option 1: Approve the proposed code amendments; or 

Option 2: Approve the proposed amendments with changes; or 

Option 3: Deny the proposed amendments. 

cityofalbany.net 

0 
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ALBANY CITY COUNCIL Page 2 of 2 
October 5, 2020, for the October 14, 2020 City Council Meeting 

Based on the analysis provided in the report, staff recommends city council approve the proposed amendments 
to the ADC. If city council accepts this recommendation the following motion is suggested: 

Motion to Adopt 
I MOVE that the city council ADOPT the ordinance to amend the Albany Development Code as identified in 
the Staff Report, dated September 21, 2020, and referenced under planning file DC-03-20. This motion is 
based on the findings and conclusions in the staff report to the planning commission and city council, and 
findings in support of the decision made by city council during deliberations on this matter. 

Budget Impact: 
None. 

DM:kr 
Attachment 
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ORDINANCE NO. 

AN ORDINANCE AMENDING ORDINANCE NO. 4441, WHICH ADOPTED THE CITY OF 
ALBANY DEVELOPMENT CODE, BY AMENDING THE ALBANY DEVELOPMENT CODE TEXT 
AND ADOPTING FINDINGS 

WHEREAS, on September 28, 2020, the Albany Planning Commission held a public hearing and deliberated 
on proposed text amendments to the Albany Development Code related to accessory dwelling units (planning 
file DC-03-20); and 

WHEREAS, on September 28, 2020, the planning commission recommended that the Albany City Council 
approve the proposed text amendments. This recommendation was based on evidence presented in the 
September 21, 2020, staff report and consideration of public testimony during the public hearing; and 

WHEREAS, the city council held a public hearing on the proposal on October 14, 2020, reviewed the findings 
of fact and conclusions included in the September 21, 2020, staff report (Exhibit A) and testimony and evidence 
presented at the public hearing, and then deliberated; and 

WHEREAS, the text amendments to the development code considered by the planning commission and city 
council are presented as Attachment A to the staff report (Exhibit A); and 

WHEREAS, the text amendments enacted with this ordinance are in addition to those being considered for 
adoption under planning file DC-02-20, also with a proposed effective date of January 1, 2021; and 

WHEREAS, the city council concludes that the findings and conclusions presented in the September 21, 2020, 
staff report reflect their own findings and conclusions. 

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS: 

Section 1: The text of the Albany Development Code is hereby amended as shown in Attachment A to the 
staff report, provided as Exhibit A of this ordinance. 

Section 2: A copy of this ordinance shall be filed in the office of the city clerk of the City of Albany, and these 
changes shall be made in the Albany Development Code. 

Section 3: The effective date of this ordinance shall be January 1, 2021. 

Passed by the Council: ________ _ 

Approved by the Mayor: ________ _ 

Effective Date:------------

Mayor 
ATTEST: 

City Clerk 
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Exhibit A 

COMMUNITY DEVELOPMENT 
333 Broadalbin Street SW, PO Box 490, Albany, Oregon 97321 -0144 J BUILDING 541 -917-7553 J PLANNING 541 -917-7550 

File: DC-03-20 

HEARING BODIES: 

HEARING DATES: 

HEARING TIMES: 

Staff Report 
Albany Development Code Amendments 

Accessory Dwelling Units 

Planning Commission City Council 

September 21, 2020 

Monday, September 28, 2020 Wednesday, October 14, 2020 

5:15 p.m. 7:15 p.m. 

HEARING LOCATION: Due to Governor Brown's Executive Orders limiting public gatherings during the 
COVID-19 pandemic, this meeting is accessible to the public via phone and video 

connection. 

At the scheduled start of the hearing, join with the GoToMeeting app on your 

computer, tablet, or smartphone (using your device's microphone and speakers): 

PLANNING COMMISSION, Monday, SeptembeL28, 2020 

https: I /ww-.v.gotomeet.me/ CommunityDevelopmentCityo£Albany/pc 

If you wish to dial in using your phone: 
Call 1-571-317-3122 and when prompted enter access code 498-239-709 

CITY COUNCIL, Wednesday, October 14, 2020 

https: I /www.gotomeet.me/ atyofalbany /con 
If you wish to dial in using your phone: 

Call l-646-749-3129 and when prompted enter access code 491-970-829 

Application Information 
Proposal: 

Review Bodies: 

Applicant: 

Staff: 

Overview 

Albany Development Code (ADC) amendments related to Accessory Dwelling Units (ADU) 

Planning Commission and City Council (Type IV - Legislative review process) 

City of Albany, Community Development Department 

Planning Manager David Martineau 

The Albany Development Code (ADC) is not consistent with state law for Accessory Dwelling Units (ADU). Over the 

past few years, multiple Oregon Revised Statutes (ORS) have been changed to facilitate the development of more 

cd.cityofalbany.net 

000 
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DC-03-20 Staff Report September 21, 2020 Page 2 of 9 

affordable housing. Legislation in Senate Bill 1051, which was signed into law in 2017, attempts to achieve this goal by 

requiring jurisdictions to "allow in areas zoned for detached single-fami!J dwellings the development of at least one accessory dwelling unit 

for each detached single-fami!J dwelling, suf?ject to reasonable local regulations relating to siting and design." To comply with this state 

statute, the ADC needs to be amended. 

Notice Information 
Notice was provided to the Oregon Department of Land Conservation and Development (DLCD) on August 7, 2020, 

at least 35 days before the first evidentiary hearing, in accordance with OAR 660-018-0020 and ADC 1.640. A revised 
notice of public hearing was provided to DLCD on September 11, 2020 because the first evidentiary hearing date was 

changed from September 14, 2020 to September 28, 2020. 

Notice of the public hearings was mailed on September 17, 2020, to Linn and Benton County Planning Divisions and 

the City of Millersburg. 

Notice of the public hearings was also published in the Alba'!)' Democrat-Herald on September 21, 2020. In addition, the 

staff report for the proposed development code amendments was posted on the City's website on September 21, 2020, 

at least seven days before the first evidentiary public hearing. 

As of the date of this report, no comments have been received by the Community Development Department. 

Review Process and Appeals 
Amendments to the ADC are made through a Type N legislative land use review process. Following this process, the 

Planning Commission will hold a public hearing to consider proposed amendments and will make a recommendation 

to the City Council. The planning commission's recommendation cannot be appealed. The city council will hold a 

subsequent public hearing to consider the proposed amendments. After closing the public hearing, the city council will 
deliberate and make a final decision. Within five days of the city council's final action on the proposed amendments, 

the Community Development director will provide written notice of the decisions to any parties entitled to notice. A 

city council decision can be appealed to the Oregon Land Use Board of Appeals (LUBA) if a person with standing files 

a Notice of Intent to Appeal within 21 days of the date the decision is reduced to writing and bears the necessary 

signatures of the decision makers . 

Staff Analysis 
Proposed amendments, as they would appear in the ADC, and other relevant documents are included as attachments. 

Proposed amendments are provided in full as Attachment A and are in numeric order by ADC Article. In this report 

and attached ADC articles, proposed new text is in red font and proposed deleted text is in red strike-out font. A "clean" 

copy of proposed amendments, without red strike-out font, is provided in Attachment B. Some pages from the ADC 

are included with no proposed amendments because they provide context or references related to proposed 

amendments. Both the strike-out and clean versions of the amended sections of the ADC contain text boxes that explain 

proposed changes. Should the proposed amendments be approved, the text boxes with the explanations will be 

removed and the approved amendments made part of the ADC. 

This report first summarizes the changes to state law and related proposed ADC revisions . It then analyzes the proposed 

amendments for conformance with the two applicable review criteria in ADC 2.290. 

Summary of Proposed Amendments 

Accessory Dwelling Unit (ADU) Amendments 
Over the past three years, multiple Oregon Revised Statutes (ORS) have been changed to facilitate the development of 

more affordable housing. Legislation in Senate Bill 1051 , which was signed into law on August 15, 2017, attempts to 

10
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achieve this goal by requiring jurisdictions to "allow in areas zoned for detached singlefami!J dwellings the development of at least 

one accessory dwelling unit for each detached singlefami!J dwelling, suiject to reasonable local regulations relating to siting and design" (see 

Attachment C). Legislation in House Bill 2001, which was signed into law on August 8, 2019, states "Reasonable local 

regulations relating to siting and design" does not include owner-occupanry requirements of either the primary or accessory structure or 

requirements to construct additional off-street parking" (see Attachment D). To comply with these state statutes, the ADC needs 

to be amended. This staff report addresses proposed amendments that would be the minimum to comply with state 

law. 

Analysis of ADC Criteria 

ADC section 2.290, "Development Code Amendments" includes two review criteria that must be met for the proposed 

amendments to be approved. They are: 

1. The proposed amendments better achieve the goals and policies of the Comprehensive Plan than the existing 
language. 

2. The proposed amendments are consistent with development code policies on purpose and with the purpose 
statement for the base zone, special purpose district, or development regulation where the amendment is 
proposed. 

Analysis of the proposal's compliance with these criteria is provided below beginning with Criterion 1 and the proposed 

amendments' consistency with applicable Comprehensive Plan policies. The findings are organized by the 

Comprehensive Plan/Statewide Planning goals. Applicable goals and polices are provided in italics within the findings 

below and are considered as separate review criteria. 

Criterion 1 - Comprehensive Plan Goals, ADC 2.290(1) 
The proposed amendments better achieve the goals and policies of the Comprehensive Plan than the existing language. 

Comprehensive Plan Goals 

Goal 7: Citizen Involvement 

Goal 

• Ensure that local citizens and other affected groups, neighborhoods, agencies, and jurisdictions are involved 
in every phase of the planning process. 

Policies 

2. When making land use and other planning decisions: 
a. Actively seek input from all points of view from citizens and agencies and assure that interested parties 

from all areas of the Urban Growth Boundary have the opportunity to participate. 
b. Utilize all criteria relevant to the issue. 
c. Ensure the long-range interests of the general public are considered. 
d. Give particular attention to input provided by the public. 
e. Where opposing viewpoints are expressed, attempt to reach consensus where possible. 

4. Ensure information is made available to the public concerning development regulations, land use, and 
other planning matters including ways they can effectively participate in the planning process. 

Goal 1 Findings of Fact and Conclusions 
1.1 Prior to the amendments described in this staff report, discussion of proposed ADC amendments occurred 

during separate, duly-advertised public meetings of the planning commission and city council on April 2, April 

9, May 2, and July 11 , 2018, respectively; and February 13, 2019 and December 18, 2019. The city council did 

11
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not approve amendments proposed through that process; however, that review process is relevant to the 

current amendment process as it was on the same topic and informed the current proposal. 

1.2 On September 21, 2020, a public notice regarding the proposed amendments was placed in the Albany 

Democrat Herald. The notice informed the public that the amendments would be considered during the 

September 28th, 2020, planning commission and October 14th, 2020, city council public hearings, consistent 

with the legislative hearing notice requirements of ADC 1.600. These two hearings provide an opportunity for 

the public to review and comment on proposed amendments, and for decision makers to consider those 

comments as they recommend or decide on the final ADC text. 

1.3 Providing opportunities for public involvement as described above is consistent with citizen involvement goals 
and policies for land use actions in Comprehensive Plan Goal 1: Citizen Involvement. 

Goal 10: Housing 

Goals 

• Provide a variety of development and program opportunities that meet the housing needs of all Albany's 
citizens. 

• Create a city of diverse neighborhoods where residents can find and afford the values the seek. 

Policies - General 

1. Ensure an adequate supply of residentially-zoned land in areas accessible to employment and public services. 

2. Provide a variety of choices regarding type, location, density and cost of housing units corresponding to 
the needs and means of city residents. 

3. Encourage innovation in housing types, densities, lot sizes, and design to promote housing alternatives. 
Examples include: 
a. Attached single-family housing and condominium ownership opportunities in the Wateifront zoning 

district. 
b. The adaptive reuse of the upper floors of structures within the Downtown Business District for 

residential purposes. 
c. Mixed-housing types and price ranges at a minimum of ten units per acre in Village Center 

Comprehensive Plan districts. 
d. Neighborhoods with a variety of lot and housing sizes and types. 
e. Accessory dwelling units. 
f Other actions directed at reducing housing costs which conform to the Comprehensive Plan, including 

innovative Development Code regulations. 

9. Encourage new residential developments to provide housing choices that allow for persons to stay within 
their neighborhoods ("age in place") as their housing needs change. 

Policies - Affordable and Special Needs Housing 

16. Encourage the development of affordable housing in a range of types and appropriate sizes to meet Albany's 
housing needs. Examples include accessory apartments, manufactured housing, and attached single-family 
houses. 

17. Recognize groups needing housing, such as the elderly, handicapped, homeless, and other disadvantaged 
groups when identifoing housing programs and opportunities. 

19. Comply with federal, state, and local fair housing laws and policies that affirm access to housing 
opportunities for all persons in Albany. 

12
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Implementation Methods 
1. Use a variety of techniques to reduce housing costs including: 

a. Timely processing of development permits. 
b. Providing opportunities for the use of innovative techniques in development, design, and construction. 
c. Promoting Cluster Developments to allow flexibility in residential development and the transfer 

of density within the development when protecting natural features, open areas, and park spaces. 
d. Allowing increased densities within Planned Unit Developments, zero lot line setbacks, attached single­

family housing, and other innovative housing techniques. 
e. Developing new residential street designs that may reduce pavement widths in appropriate situations 

and allow for natural drainage. 

2. Periodically review the residential zoning district standards and the subdivision standards in the 
Development Code for ways to better meet the housing need of all income levels and of all housing types. 

Goal 10 Findings of Facts and Conclusions 
1.4 As previously mentioned, over the past two years, multiple Oregon Revised Statutes (ORS) have been changed 

to facilitate the development of more affordable housing. This would occur by facilitating the development of 
more housing and more housing options by requiring jurisdictions to allow accessory dwelling units in zones 

where single family detached homes are allowed. 

1.5 Amending the ADC to comply with state law and facilitate ADU development would provide the opportunity 
to increase housing options in residential areas, as AD Us may be more affordable because of their smaller size. 

ADUs also offer flexibility to accommodate changes in household size or composition, allowing for 

intergenerational living and on-site caretakers/assistants. ADU development also represents an efficient use of 

residential land and existing public services that serve those areas. 

1.6 Amending the Code as proposed is consistent with policies of Comprehensive Plan, Goal 10: Housing. Even 

though the proposed amendments do not add residentially zoned land, they do acknowledge special processes 

in state law that promote an adequate housing supply. This is consistent with policy 1. 

1.7 The proposed amendments are consistent with policy 2 because they would facilitate a variety of housing 

choices throughout residential areas and would provide housing for wider range of income levels within all 
residentially zoned neighborhoods. The ADU related amendments are consistent with policies 3, 16, and 17, 

as AD Us are an example of the type of housing that would encourage "innovation in housing type, densities, 

lot sizes and design to promote housing alternatives". ADUs also provide opportunities for persons to age in 

place, or to accommodate a person needing specialized housing, such as extra care, to live on the same site as 

their family or caretaker. 

1.8 All proposed amendments are also consistent with policy 19, which calls for compliance with state laws and 
policies that affirm access to housing opportunities for all persons in Albany. 

1. 9 The proposed amendments are consistent with Goal 10 implementation methods 1 and 4, as they are intended 

to reduce housing costs through the "timely processing of development permits" and provide opportunities to 
increase densities through "innovative housing techniques". 

Criterion 1 Conclusions Summary 
As explained above, the proposed amendments would facilitate the development of ADUs consistent with state law. 

The proposed amendments are consistent with applicable Comprehensive Plan goals, policies and implementation 

methods. Given this, the proposed amendments better achieve the goals and policies of the Comprehensive Plan than 
the existing language. 
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Criterion 2 - Development Code Purposes 
ADC 2.290(2) 

Exhibit A 

Page 6 of 9 

The proposed amendments are consistent with development code policies on purpose and with the purpose 
statement for the base zone, special purpose district, or development regulation where the amendment is 
proposed. 

Criterion 2 in AD C 2.290, above, requires AD C amendments to be consistent with ADC policies and purpose 

statements for the affected base zones. Below are purpose statements from Article 1 -Administration and Procedures, 

Article 3 - Residential Zoning Districts, Article 4 - Commercial and Industrial Zoning D istricts, and Article 5 - Mixed 

Use Zoning D istrict. Article 1 applies to the entire ADC, and Articles 3, 4, and 5 contain base zone provisions that 
would be affected by proposed amendments. 

Article 1 - Administration and Procedures 
Introduction 

1.020 Purpose. The general purpose of this Code is to set forth and coordinate city regulations governing the 
development and use of land. The Code is more specifically intended to do the following: 

1. Serve as the principal vehicle for implementation of the City's Comprehensive Plan in a manner that protects the 
health, safety, and welfare of the citizens of Albany. 

2. Satisfy relevant requirements of federal law, state law, statewide goals, and administrative rules. 

3. Facilitate prompt review of development proposals and the application of clear and specific standards. 

4. Provide for public information, review, and comment on development proposals that may have a significant 
impact on the community. 

5. Guide public and private planning policies and actions to ensure provJS1on of adequate water, sewage, 
transportation, drainage, parks, open space, and other public facilities and services for each development. 

6. Establish procedures and standards requiring that the design of site improvements and building improvements 
are consistent with applicable standards and design guidelines. 

7. Provide for review and approval of the relationship between land uses and traffic circulation in order to minimize 
congestion, with particular emphasis on not exceeding the planned capacity of residential streets. 

8. Require that permitted uses and development designs provide reasonable protection from fire, flood, landslide, 
erosion, or other natural hazards, as well as prevent the spread of blight, and help prevent crime. 

9. Protect and enhance the City's beauty and character. 

10. Protect constitutional property rights, provide due process oflaw, and give consideration in all matters to affected 
property owner interests in making land use decisions. 

1.050 Consistency with Plan and Laws. Actions initiated under this Code shall be consistent with the adopted 
Comprehensive Plan of the City of Albany and with applicable state and federal laws and regulations as these plans, 
laws, and regulations may now or hereafter provide. Since the City of Albany has a Comprehensive Plan and 
implementing regulations that have been acknowledged by the State of Oregon as being in compliance with statewide 
goals, any action taken in conformance with this Code shall be deemed also in compliance with statewide goals and the 
Comprehensive Plan. Unless stated otherwise within this Code, specific findings demonstrating compliance with the 
Comprehensive Plan are not required for land use application approval. However, this provision shall not relieve the 
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proponent of the burden of responding to allegations that the development action requested is inconsistent with one or 
more Comprehensive Plan policies. 

Article 1 Purposes - Findings of Fact and Conclusions 
2. 1 As described previously under Criterion 1, proposed amendments are consistent with applicable 

Comprehensive Plan goals, policies, and implementation methods. Proposed amendments would allow 

detached AD Us in all residential zones where detached single-family homes are permitted, which is required by 

state law. Amendments related to expedited review of qualifying land division and multi-family development 

applications reference state law. They are also related to opportunities to facilitate the prompt review of 

development applications. Given this, the proposed amendments are consistent with Article 1 purpose 
statements 1, 2, and 3. 

2.2 Proposed amendments related to AD Us establish reasonable development standards which take into 

consideration existing lot development standards, and standards and review processes in Article 6 - Natural 

Resource Districts, and Article 7 - Historic Overlay District. As such, the proposed amendments are consistent 
with Article 1 purpose statements 3, 6, and 8. T hese standards, which include setback, height, and current lot 

coverage standards, help protect and enhance the city's beauty and character while also providing opportunities 

for property owners to develop an AD U. As such, the proposed amendments are consistent with Article 1 

purpose statements 9 and 10. 

2.3 Proposed amendments comply with state law and are consistent with the City's Comprehensive Plan. T hus, 

they are consistent with the provisions in ADC 1.050 - Consistency with Plan and Laws. 

Article 3 - Residential Zones 
3.010 Overview. The residential zones are intended to preserve land for housing. This Code preserves the character 
of neighborhoods by providing seven zones with different density standards. The site development standards allow for 
flexibility of development while maintaining compatibility within the City's various neighborhoods. These regulations 
provide certainty to property owners, developers, and neighbors by stating the allowed uses and development standards 
for the base zones. Sites within overlay districts are also subject to the regulations in Articles 6 and 7. 

Article 4 - Commercial and Industrial Zoning Districts 
4.010 Overview. The zones created in this article are intended to provide land for commercial, office, and industrial 
uses. The differences among the zones, in the permitted uses and development standards, reflect the existing and 
potential intensities of commercial and industrial development. The site development standards allow for flexibility of 
development while minimizing impacts on surrounding uses. The regulations in this article promote uses and 
development that will enhance the economic viability of specific commercial and industrial areas and the city as a whole. 
Development may also be subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and 
Environmental Stan(lards, and Article 12, Public Improvements. Sites within overlay districts are also subject to the 
provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay Districts. 

Article 5 - Mixed Use Zoning District 
5.020 Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity, providing a 
horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods. Other uses may include offices, 
and community and personal services. Centers are easily accessible to nearby residences, are pedestrian-friendly, and 
relate to adjacent land uses. Commercial uses must fit the scale of adjacent neighborhoods and the desired character 
envisioned for each Village Center or mixed-use area. The mixed-use zones differ in permitted uses, development 
standards, and design based on the unique objectives of each area. Design standards may be adopted to define the 
unique architectural and streetscape features of each area. 
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Articles 3 and 5 Purposes - Findings of Fact and Conclusions 
2.4 The purpose statements for both Article 3 - Residential Zoning Districts, and Article 5 - Mixed Use Zoning 

Districts, contemplate residential development. Zones addressed in each article also currently permit accessory 

apartments, or ADUs. Proposed amendments continue to allow ADUs in zones where currently permitted 

and would not further restrict the ability for an ADU to be constructed. For example, proposed text in Article 

8-Design Standards makes clear that standards in that Article do not apply to AD Us. Consequently, proposed 

amendments related to AD Us are consistent with the purposes of Articles 3 and 5, which contain provisions 

regarding each of the base zones where AD Us would be allowed. 

2.5 Proposed amendments regarding expedited review ofland divisions and multi-family development do not affect 

development standards or purposes of any zone. Qualifying development applications would need to meet 
development standards but would be processed and reviewed as provided in state law, rather than the ADC. 

Article 4 Purposes - Findings of Fact and Conclusions 
2.6 Article 4 zones are primarily intended for commercial and industrial purposes; however, single-family detached 

homes are permitted outright in the Office Professional zone. Since these single-family detached homes are 

permitted outright in the Office Professional zone, AD Us could be developed in association with them. 

Criterion 2 Conclusions Summary 
As explained above, the proposed amendments are consistent with ADC policies and purpose statements for the base 

zones, special purpose districts, or development regulation where the amendment is proposed. Therefore, the proposed 

amendments satisfy the criterion in ACD 2.290(2). 

Overall Conclusions and Recommendation 
This report provides analysis of proposed amendments regarding accessory dwelling units (DC-03-20) and finds that 

proposed amendments satisfy applicable review criteria. Based on the analysis in this report, staff suggests that the 

planning commission recommend that the city council approve the proposed amendments as shown in Attachments A 

and B of this staff report. Decision options and suggested motions are provided below. 

Decision Options 
The planning commission has three options with respect to the proposed Development Code amendments: 

Option 1: Recommend that the city council approve the proposed amendments as presented; or 

Option 2: Recommend the city council approve tl1e proposed amendments as modified by the planning commission; 

or 

Option 3: Recommend the city council deny the proposed amendments. 

Suggested Motion 

I move to recommend that the Ci!J Coumil appro ve the proposed Development Code amendments related to Accessory Dwelling 

Units (planningfile DC-03-20). This motion is based on findings and conclusions in the stqff report, and findings in support of 

the application made during deliberations on this matter. 
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Attachments 
A. Proposed ADC Amendments - red font strike-out 

B. Proposed ADC Amendments - clean 
C. SenateBill 1051 
D . House Bill 2001 

Acronyms 
ADC 

ADU 

DC 
DLCD 

LUBA 
OAR 

ORS 

Albany Development Code 

Accessory Dwelling Unit 
Development Code Text Amendment File Designation 

Oregon Department of Land Conservation and Development 
Oregon Land Use Board of Appeals 
Oregon Administrative Rule 

Oregon Revised Statutes 
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3.010 Overview. The residential zones are intended to preserve land for housing. This Code preserves the 
character of neighborhoods by providing seven zones with different density standards. The site 
development standards allow for flexibility of development while maintaining compatibility within the 
City's various neighborhoods. These regulations provide certainty to property owners, developers and 
neighbors by stating the allowed uses and development standards for the base zones. Sites within 
overlay districts are also subject to the regulations in Articles 6 and 7. [Ord. 5673, 6/27/07] 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 

ZONING DISTRICTS 

3.020 Establishment of Residential Zoning Districts. In order to regulate and segregate the uses oflands and 
buildings and to regulate the density of development, the following residential zoning districts are 
established: 

(1) RR-RESIDENTIAL RESERVE DISTRICT. The RR District is intended to recognize areas 
which, because of topography, level of services, or other natural or development factors are best 
served by a large lot designation. This district may be applied on an interim basis until urban 
services become available. The minimum lot size is five acres. 

(2) RS-10-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-10 District is intended 
primarily for a lower density single-family residential environment. The average minimum lot 
size is 10,000 square feet. 

(3) RS-6.5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-6.5 District is intended 
primarily for low-density urban single-family residential development. The average minimum 
lot size is 6,500 square feet. 

(4) RS-5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-5 District is intended primarily 
for low- to moderate-density single-family development. The average minimum detached single­
family lot size is 5,000 square feet. [Ord. 5673, 6/27/07] 

(5) RM-RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended 
for medium-density residential urban development. New RM districts should be located on a 
collector or arterial street or in Village Centers. Development may not exceed 25 units per gross 
acre. [Ord. 5673, 6/27/07] 

(6) RMA-RESIDENTIAL MEDIUM DENSITY ATTACHED DISTRICT. The RMA District is 
intended primarily for medium- to high-density urban residential development. All units, 
whether single- or multiple-family, shall be attached. New RMA districts should be located on 
a collector or arterial street or in Village Centers. Development may not exceed 35 units per 
gross acre. [Ord. 5673, 6/27/07] 

(7) HM- HACKLEMAN-MONTEITH DISTRICT. The HM district is intended primarily to 
preserve the existing single-family residential character of the Hackleman and Monteith National 
Register Historic Districts. Conversion of single-family residential structures to other uses, 
including multi-family residential, is not allowed. 

[Ord. 5555, 2/7/03; Ord. 5673, 6/27/07] 

3.030 Establishment of Special Purpose Districts. Special purpose districts are overlay districts that may be 
combined with a major zoning district. The regulations of a special purpose district are supplementary 
to the regulations of the underlying major zoning district. The regulations of a special purpose district 
and the major zoning district shall all apply to any site that has both designations. Where the regulations 
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and permitted uses of a major zoning district conflict with those of a special purpose district, the more 
restrictive standards shall apply. The special purpose districts and the additional regulations that apply 
in such districts are summarized below: 

Special Purpose District 
Airport Approach 
Floodplain 
Hillside Development 
Significant Wetlands 
Riparian Corridors 
Wildlife Habitat 
Willamette Greenway 
Historic Overlay 

Applicable Articles 
Article 4 
Article 6 
Article 6 
Article 6 
Article 6 
Article 6 
Article 6 
Article 7 

SCHEDULE OF PERMITTED USES 

[Ord. 5764, 12/1/11] 

Interpretation. The following provisions are used to interpret the schedule of permitted uses found in 
this Article: 

(1) The schedule of permitted uses cannot anticipate all uses that may be located within the City. 
There are also situations where proposed uses may relate to more than one type of use. In both 
instances, the Director will determine the appropriate use category based on operating 
characteristics and land use impacts. Where ambiguity exists concerning the appropriate classifi­
cation of a particular use, the use may be reviewed as a conditional use where the Director 
determines that the proposed use is consistent with other uses allowable within the subject district 
due to similar characteristics. Use categories not listed in the schedule of permitted uses are not 
permitted in the residential zoning districts. [Ord. 5673, 6/27/07] 

(2) Where a development proposal involves a combination of uses other than accessory uses, the 
more restrictive provisions of this Code shall apply. For example, if a portion of a development 
is subject to conditional use approval and the balance is subject only to Site Plan Review, the 
entire development shall be reviewed using the conditional use criteria if concurrent approval of 
all uses is requested. 

(3) A change in the use of a property is subject to review as specified by the schedule of permitted 
uses: 

(a) When the change involves a change from one use category to another in the schedule of 
permitted uses and the Director has not waived review under the provisions of Section 1.070, 
or 

(b) When a property that has been unoccupied for more than one year. [Ord. 5673, 6/27/07] 

Schedule of Permitted Uses. The specific uses listed in the following schedule are permitted in the zones 
as indicated, subject to the general provisions, special conditions, additional restrictions, and exceptions 
set forth in this Code. A description of each use category is in Article 22, Use Categories and 
Definitions. 

A number appearing opposite a use in the "special conditions" column indicates that special provisions 
apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special 
provisions apply to the use category for that zone(s). The conditions follow the schedule of uses, in 
Section 3.060. 

The abbreviations used in the schedule have the following meanings: 

Y Yes; use allowed without land use review procedures but must meet development standards 
in this article and may be subject to special conditions. 

S Use permitted that requires a site plan approval prior to the development or occupancy of 
the site or building. 
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CU Use permitted conditionally under the provisions of Sections 2.230-2.260 through a Type III 
procedure. 

CUii Uses permitted conditionally through the Type II procedure. 

PD Use permitted only through planned development approval. 

CD Use permitted only through cluster development approval. 

N No; use not permitted in the zoning district indicated. 

Some zones have two abbreviations for a use category (ex. Y /CU). Refer to the special condition 
number to determine what review process is required based on the details of the use. 

[Ord. 5673, 6/27/07) 

The table below is amended to clari unit. 

SCHEDULE OF PERMITTED USES 
Uses Allowed in Residential Zonina Districts 

Use Categories Spec. RR RS-10 RS-6.5 HM RS-5 RM RMA 
(See Article 22 for use descriptions.) Cond. 
RESIDENTIAL SINGLE FAMILY: One 
Unit per Property 
Single-Family, detached 19 y y y y y y N 
Sinale-Familv, attached (zero lot line) N PD/CD PD/CD N y y y 

RESIDENTIAL TWO FAMILY: Two Units 
per Property 

2 attached units (Duplex) 3 N 
Y-1, Y-1, 

N 
Y-1, y y 

PD/CD-20 PD/CD-20 PDCD-20 
2 detached units 2 N PD/CD PD/CD s PD/CD y y 
Primary Residence with one accessory dwelling 

4 y y y y y y y 
unit 
RESIDENTIAL MULTl·FAMIL Y: Three or 
More Units per Property 
3 or More Sinale-Familv Attached Units 3 N PD/CD PD/CD N s s s 
3 or More Multi-Familv Units 3 N N N N N s s 
Manufactured Home Parks {see Article 10) 10 N N s N s s s 
RESIDENTIAL: Care or Treatment 
Assisted Living cu cu cu cu cu cu cu 
Child or Adult Care Home 6 y y y y y y y 

Daycare Facility cu cu cu cu cu cu s 
Residential Care or Treatment Facility (6 or cu cu cu cu cu cu s 
more residents) 
Residential or Group Care Home (5 or fewer y y y y y y y 
residents) 
RESIDENTIAL: Miscellaneous 
Accessory Buildinqs, Garaqes or Carports 9 Y/S Y/S Y/S Y/S Y/S Y/S Y/S 
Bed & Breakfast 7 CUii CUii CUii CUii CUii CUii s 
Home Businesses (See 3.090-3.160 to 

Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU 
determine if CU) 
Recreational Vehicle Parks (See Article 10) 5, 10 N N N N N cu cu 
Roominq or Boardinq Houses N N N cu N s s 
Subdivision Sales Office 19 N y y N y y y 

Unit(s) Above or Attached to a Business 17 N N N N N N N 
Temporarv Residence 8 s s s s s s s 
INSTITUTIONAL 
Basic Utilities cu cu cu cu cu cu cu 
Community Services cu cu cu cu cu cu cu 
Educational Institutions 13 cu cu cu cu cu cu cu 
Hospitals N N N N N cu cu 
Jails & Detention Facilities N N N N N N N 
Parks, Open Areas and Cemeteries 14 S/CU S/CU S/CU cu S/CU S/CU S/CU 
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Religious Institutions 13 cu cu cu cu cu cu cu 
COMMERCIAL - Limited Use Types 
Entertainment and Recreation: Indoor 18 cu cu cu cu cu cu cu 

Outdoor cu cu cu N cu cu cu 
Offices 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD 
Restaurants, no drive-thru 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD 
Retail Sales and Service 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD 

Self-Serve Storage 15 N N N N N s N 

OTHER CATEGORIES 
Agriculture: Crop Production y y y N y y y 
On-site Sales of Site-Produced Seasonal Goods y s cu N cu cu cu 

Plant Nurseries and Greenhouses s s s N s s s 

Use Categories 
Spec. 

RR RS-10 I RS-6.5 HM RS-5 RM RMA 
Cond. 

OTHER CATEGORIES 
Antennas, owned and operated by FCC licensed y y y y y y y 
member of Amateur Radio Service 
Communication Facilities 16 N N N N N N N 

Kennels 11 s cu cu N cu cu N 

Satellite Dish and Other Antennas 12 y y y y y y y 

Y = Yes, allowed, no Site Plan review required 
CD= Cluster Development, see Art. 11 

N =No, not allowed 
PD = Planned Unit Development, see Art. 11 
S = Site Plan Review required CU = Conditional Use approval required, Type III procedure 

CUII = Conditional Use approval required, Type II procedure 

[Ord. 5281, 3/26/97; Ord. 5555, 2/7/03; Ord. 5673, 6/27/07; Ord. 5742, 7/14/10; Ord. 5801, 2/13/13; 
Ord. 5832, 4/9/14; Ord. 5886, 1/6/17] 

3.060 - 3.070, Open Space district moved to Article 6; Ord. 5764, 1211111. 

SPECIAL CONDITIONS 

3.080 General. Where numbers appear in the column labeled "special conditions" or in a cell in the Schedule 
of Permitted Uses, the corresponding numbered conditions below shall apply to the particular use 
category as additional clarification or restriction: 

(1) In the RS-6.5, RS-5, and RS-10 Districts, one duplex is permitted outright on a comer lot that 
meets the minimum lot size for a duplex in the zone. Exception for non-comer lots created 
between May 1, 2000 and January 11, 2006: A duplex is allowed on a non-comer lot created in 
this time period provided that the lot is at least 1.5 times the single-family minimum lot size in 
the zone. The lot size threshold may be reduced by use of the 10 percent transportation bonus 
provided the lot is not a flag lot and it meets the standards in Section 3.220. 

[Ord. 5445, 4/12/2000; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07] 

(2) When more than one single-family detached residence is located on a property of record in a 
residential zoning district and the buildings were legally constructed, the property may be divided 
in conformance with Article 11, even if the resulting lots do not meet the required minimum lot 
area and dimensional standards for the zoning district, if required setbacks and lot coverage can 
be met. [Ord. 5338, 1/28/98; Ord. 5673, 6/27/07] 

(3) Duplexes and multi-family development may be divided so that each can be individually owned 
by doing a land division in conformance with Article 11 . The total land area provided for the 
development as a whole must conform with the requirements of Article 3, Table 1, however, the 
amount of land on which each unit is located does not need to be split equally between the 
individual units - one may be larger and one smaller. [Ord. 5673, 6/27/07] 
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ORS 197.307 requires standards for all housing to be clear and objective. ORS 197.312 
requires that at least one ADU be allowed for each detached single-family dwelling, subject to 
reasonable siting and design regulations. Reasonable siting and design regulations does not 
include owner-occupancy requirements of either the primary or accessory structure or 
requirements to construct additional off-street parking. As proposed, ADC Section 3.080(4) 
satisfies this ORS requirement by removing the restrictions on detached ADUs, including 
owner-occupancy and additional off-street parking and allowing ADUs in all Article 3 zones 
where a single-detached house is permitted. A revised definition of an ADU is provided in 
Article 22 - Definitions. 

(4) Where detached single-family residences are permitted outright, one accessory dwelling unit 
(ADU) may be allowed per legally established detached single-family residence, called the 
"primary residence". The ADU shall comply with the following standards: 

(4) 0Re a00ess0ey apaffm:eRt is permitted per primary siRgle fa:mily resideRee, ealled the "primary 
resideAee." The aeeessory apartmeAt may be: 

(a) AB addition to or withiR the primacy resideaee, OR 

(b) lB a detaehed buildiRg built befere Febraary 1, 1998, OR 

(e) OR a let iR a subdivisioR ef at least teR lots, wheR the teRtative plat 1Nas approved after 
July 1, 2007. 

Accessory apartmeRts dwelling units shall be incidental in size and appearan00 to the primary 
residence and meet the following standards: 

(a) Oae ef the resideR0es is owner 000\:lpied. 

~The size of an a00ess0ey apartmeRtADU does not exceed 50 percent of the gross floor 
area of the primary residence (excluding garages or carports) or ~900 square feet, 
whichever is less. (Note: Aeeessoey apartmeatsADUs greater than +sG-900 square feet that 
were legally constructed before July 1, 2007, may remain.) 

(e) At least three eff street parkiHg spaees are provided oa the property to ser¥e the two 
resideR0es. fOrd. 5338, 1/28/98] 

fftj(b) All required building permits have been obtained. If the primary residence is on the 
Local Historic Inventory, historic review may be required. 

~c T 
he size of the property meets the minimum single-family lot area requirements for the zoning 
district in which the lot is located. [Ord. 5338, 1/28/98; Ord. 5673, 6/27/07) 

Detached aeeessoey apartm0Rt unitsADUs must also meet the following development standards: 

Front Setback: Greater than or equal to the location of the front wall of the primary residence; 
and 

Interior Setback: 5 feet for one-story; 8 feet for two-story; and 

Maximum Height: 24 feet to the ridge of the roof. [Ord. 5673, 6/27/07) 

(5) In the RM District, the following criteria must be met in addition to the Conditional Use criteria 
for permitting RV overnight parks: 
(a) The entire site must be located within 750 feet of the Interstate 5 right-of-way. 

(b) The RV park access is limited to the Interstate 5 frontage road or streets servicing primarily 
industrial or commercial development. 

(6) "Child Care Homes" that includes the day or night time care of no more than sixteen children, 
including the children of the provider or the care and treatment of adults for less than 24-hours 
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(c) For projects that are affordable for persons whose income is equal to, or less than, .8 times 
the median income for Linn or Benton Counties - 15 percent density increase. 

[Ord. 5673, 6/27/07] 

Affordable means that the annual mortgage payments, with no more than a 10% down payment 
required, or the annual rent for a unit equals no more than 28 percent of the income level for which 
the density bonus points are being applied. Projects must have a guaranteed sale price, interest, or 
rental price, and include contractual obligations for continued availability to low- and moderate­
income persons. 

Alley Access 

(7) Lots with alley access may be up to 10 percent smaller than the minimum lot size for the zone. 
[Ord. 5338, 1/28/98; Ord. 5445, 4/ 12/00] 

SETBACKS 

3.230 Setback Measurements. All setbacks must meet the minimum standards as set forth in Tables 1 and 2 
in this Article, as appropriate. Setback distances shall be measured perpendicular to all portions of a 
property line. In addition to the setbacks in this article, all development must comply with Section 
12.180, Clear Vision Area. See also Table 2, Accessory Structure Standards. [Ord. 5673, 6/27 /07] 

TABLE2 

ACCESSORY STRUCTURE STANDARDS 

STRUCTURE STANDARD 

All Accessory Structures Front setback, see Table 1, by zone if not noted 
below 

Detached Structure walls less than or equal to 8 Interior setback= 3 feet (1) 
feet tall (2) 

Attached Structure Interior setback= 5 feet (1) 

Detached Structure walls greater than 8 feet tall (2) Interior setback = 5 feet 

Accessory Apartment Dwelling Unit Building Front setback is equal or greater than primary 
residence 
Interior setback, one-story = 5 feet ( 1) 
Interior setback, two-story= 8 feet (1) 

Garage or carport with access to an alley Alley setback= 20 feet, less the width of the alley 
right-of-way, but at least 3 feet. Other interior 
setbacks=see Table 1 

Structures, including fences, intended for housing Interior setback = 10 feet 
animals 

Fences greater than 6 feet tall See Table 1, by zone; building permit required. 

Outdoor swimming pools with depths greater than Interior setback = 10 feet 
or equal to 24 inches 

Decks less than or equal to 30 inches from grade, No setback from property lines 
with no rails or covers 

Decks greater than 30 inches from grade Interior setback = 5 feet 

(I) Zero-lot line provisions are in Sections 3.265 and 3.270. [Ord. 5832, 4/9/14] 
(2) The slab or foundation of accessory structures is not included in the wall height unless it is greater than 24-

inches from the ground. [Ord. 5673, 6/27 /07] 
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ARTICLE4 

COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS 

Overview. The zones created in this article are intended to provide land for commercial, office and 
industrial uses. The differences among the zones, in the permitted uses and development standards, 
reflect the existing and potential intensities of commercial and industrial development. The site 
development standards allow for flexibility of development while minimizing impacts on surrounding 
uses. The regulations in this article promote uses and development that will enhance the economic 
viability of specific commercial and industrial areas and the city as a whole. Development may also be 
subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and 
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also 
subject to the provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay 
Districts. [Ord. 5555, 217103] 

The following list is a summary of the topics covered in this article: 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 
• Airport Approach Overlay District 

ZONING DISTRICTS 

Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the 
uses of lands and buildings and to regulate the density of development, the following commercial and 
industrial zoning districts are created: 

(1) OP - OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or 
horizontal mix of professional offices, personal services, live-work, residential and limited related 
commercial uses in close proximity to residential and commercial districts. The limited uses 
allowed in this district are selected for their compatibility with residential uses and the desired 
character of the neighborhood. OP is typically appropriate along arterial or collector streets as a 
transitional or buffer zone between residential and more intense commercial or industrial districts. 

(2) NC - NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for 
small areas of retail establishments serving nearby residents' frequent needs in convenient 
locations. The NC District is typically appropriate for small clusters or service centers located at 
intersections within residential neighborhoods. Businesses should fit into the residential pattern of 
development and not create land use, architectural or traffic conflicts. Generally, uses located 
within NC Districts should have as their primary market area the population within a one-half mile 
radius. 

(3) CC - COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of 
small to medium-scale businesses, services and sites mostly located on arterial streets and 
highways. Design guidelines, building location and front-yard landscaping will provide a 
coordinated and enhanced community image along these major transportation corridors as they 
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby 
residential areas. 
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(4) RC - REGIONAL COMMERCIAL DISTRICT. The RC district is intended primarily for 

developments that serve the wider Albany region. RC allows a wide range of retail sales and 
service uses, and is typically appropriate for developments that require large sites near Interstate 5. 
Design guidelines, building location and front-yard landscaping will provide an enhanced 
community image along major transportation corridors. These uses often have significant impacts 
on the transportation system. Sound and visual buffers may be required to protect nearby 
residential areas. RC districts may not be appropriate in all locations. 

(5) TD - TRANSIT DISTRICT. The TD district is intended primarily for regional transit facilities and 
related uses. This district is suitable as a major office employment center because of easy access to 
mass transit. Mixed-use development including a multi-modal transportation facility, a park-and­
ride facility, and office space should be developed within this district. 

(6) IP - INDUSTRIAL PARK DISTRICT. The IP district is intended primarily for light 
manufacturing, high-tech, research and development, institutions and offices in a quality 
environment. Uses are characterized by attractive building architecture and landscaped yards and 
streetscapes, and the absence of objectionable external effects. The district is designed for 
industrial and business parks containing offices together with clean, non-polluting industries. IP is 
located along or near highly visible corridors to provide a positive image and a transition to 
residential or natural areas from heavier industrial uses. 

(7) LI - LIGHT INDUSTRIAL DISTRICT. The LI district is intended primarily for a wide range of 
manufacturing, warehousing, processing, assembling, wholesaling, specialty contractors and 
related establishments. Uses will have limited impacts on surrounding properties. This district is 
particularly suited to areas having good access to highways and perhaps to rail. LI may serve as a 
buffer around the HI district and may be compatible with nearby residential zones or uses. 

(8) HI - HEAVY INDUSTRIAL DISTRICT. The HI district is intended primarily for industrial uses 
and support activities that are potentially incompatible with most other uses and which are 
characterized by large amounts of traffic, extensive shipping of goods, outside storage or 
stockpiling of raw materials, by-products, or finished goods, and a controlled but higher level of 
noise and/or pollution. This district is located away from residential areas and has easy access to 
highways and perhaps to rail. [Ord. 5555, 2/7/03] 

Special Purpose Districts. Special purpose districts are overlay districts that may be combined with a 
major zoning district. The regulations of a special purpose district are supplementary to the regulations 
of the underlying major zoning district. The regulations of a special purpose district and the major 
zoning district shall both apply to any site that has both designations. Where the regulations and 
permitted uses of a major zoning district conflict with those of a special purpose district, the more 
restrictive standards shall apply. The special purpose districts and the additional regulations that apply 
in such districts are summarized below: 

Special Purpose District 
Floodplain 
Wetlands 
Willamette Greenway 
Airport Approach 
Hillside Development 
Historic Overlay 

Applicable Articles 
Article 6 
Article 6 
Article 6 
Article 6 
Article 6 
Article 7 

[Ord. 5555, 2/7/03] 

Relationship to State, Federal and Other Local Regulations. In addition to the regulations of this Code, 
each use, activity, or operation in the City of Albany must comply with applicable state and federal 
standards. Other local regulations include those in Article 6, Special Purpose Districts, and those of the 
Building Division and Fire Department. [Ord. 5555, 2/7/03] 
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SCHEDULE OF PERMITTED USES 

Interpretation. Each use category in the schedule of permitted uses is described in Article 22, Use 
Categories and Definitions. Article 22 classifies land uses and activities into categories based on 
common functional, product, or physical characteristics. Characteristics include the type and amount of 
activity, the type of customers or residents, how goods and services are sold or delivered, and certain 
site factors . In addition to the clarification in Article 22, the following provisions shall be used to 
interpret the schedule of permitted uses found in this Article: [Ord. 5555, 2/7/03] 

(I) The schedule of permitted uses cannot anticipate all uses that may be located within the city. There 
are also situations where proposed uses may relate to more than one type of use. In both instances, 
the Director will determine the appropriate use category based on operating characteristics and 
land use impacts. Where ambiguity exists concerning the appropriate classification of a particular 
use, the use may be reviewed as a Conditional Use where the Director determines that the 
proposed use is consistent with other uses allowable within the subject district due to similar 
characteristics. 

(2) Where a development proposal involves a combination of uses other than accessory uses, the more 
restrictive provisions of this Code shall apply. For example, if a portion of a development is 
subject to Conditional Use approval and the balance is subject only to Site Plan review, the entire 
development shall be reviewed utilizing the conditional use criteria if concurrent approval of all 
uses is sought. 

(3) A change in the use of a property is subject to review as specified by the schedules of permitted 
uses: 

(a) When the change involves a change from one use category to another in the schedule of 
permitted uses and the Director has not waived review under the provisions of Section 1.070, 

OR 
(b) When a property that has been unoccupied for more than one year and is non-conforming 

under the provisions of Article 2 is proposed to be occupied. 

Schedule of Permitted Uses. The specific uses listed in the following schedule (Table 4-1) are permitted 
in the zones as indicated, subject to the general provisions, special conditions, additional restrictions, 
and exceptions set forth in this Code. A description of each use category is in Article 22, Use 
Categories and Definitions. The abbreviations used in the schedule have the following meanings: 

Y Yes; use allowed without review procedures but may be subject to special conditions. 
S Use pennitted that requires a site plan approval prior to the development or occupancy of the 

site or building. 
CU Use considered conditionally through the Type III procedure under the provisions of Sections 

2.230-2.260. 
CUii Uses considered conditionally through the Type II procedure under the provisions of Sections 

2.230-2.260. Ord. 5742, 7/14/10] 
PD Use permitted only through Planned Development approval. 
N No; use not allowed in the zoning district indicated. 
XIX Some zones have two abbreviations for a use category (ex. Y /CU). Refer to the special 

condition to determine what review process is required based on the details of the use. 

A number opposite a use in the "special conditions" column indicates that special provisions apply to the 
use in all zones. A number in a cell particular to a use and zone(s) indicates that special provisions apply 
to the use category for that zone(s). The conditions are found following the schedule, in Section 4.060. 

[Ord. 5555, 2/7/03] 
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Commercial, Office and Industrial Zonin!:I Districts 

Use Categories (See Article 22 Spec. 
OP NC cc RC TD IP LI HI 

for use cateqory descriptions) Cond. 

INDUSTRIAL 

Contractors and Industrial 
N N S-1 N S-1 S-1 S-1 s 

Services 

Manufacturing and Production 2 S/CU N S/CU,3 N S/CU S/CU S/CU s 
Small-scale Manufacturing 2 S/CU N S/CU S/CU S/CU S/CU S/CU S/CU 

Railroad Yard N N N N s N s s 
Warehousing and Distribution N N N N N cu s s 
Waste and Recycling Related 4 N N cu N N N S/CU S/CU 

Wholesale Sales N N N N N S-5 s N 

COMMERCIAL 

Adult Entertainment N N S-6 N N N CU-6 N 
Entertainment and Recreation: CUll-7 

Indoor 
7 

N N S-7 S-7 s S/CU-7 CU-7, 11 CU-7 
Outdoor N N s s N N N-7 cu 

Offices: Traditional s s s s s CUll-8 N N 
Offices Industrial s N s N N S-8 S-9 s 
Parking N N s s s s s s 
Recreational Vehicle Park N N cu N s N s N 

Restaurants, no drive-thru 
25 

CUii s s s s s N N 
w/ drive-thru or mostly delivery N CU-10 s s N cu N N 

Retail Sales and Service S-11 S-11 s s s S-11 
S/CU/N-

N 
11 

Self-Serve Storaqe 12 N N s s N cu s S-13 

Taverns, Bars, Breweries, 25 CUii CUii s s s CUii CUii CUii 
Niohtclubs 

Vehicle Repair N N s s N N s N 

Vehicle Service, Quick- N N s s N cu N-14 N 
qas/oil/wash 

INSTITUTIONAL 

Basic Utilities cu cu cu cu cu s s s 
Communitv Services 15 S/CU S/CU S/CU S/CU S/CU cu cu N 
Daycare Facility cu cu s N N s cu N 
Educational Institutions 16 N N cu N cu S/CU S/CU N 
Hospitals cu N N N N cu cu N 
Jails and Detention Facilities N N N N N N cu N 

Parks, Open Areas and 17 cu cu cu N cu cu cu N 
Cemeteries 

Reliqious Institutions 16 cu cu s N N cu cu N 

RESIDENTIAL 

Assisted Living Facility cu cu cu N N N N N 

Home Businesses (see 3.090- Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU 
3.180 to determine if CU) 

Residential Care or Treatment s s s N N N N N 
Facility 

Single Family and Two Family 20 Y/CU-19 S-19 N N N N N N 
Units 

Three or More Units cu N N N N N N N 
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tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities in existing 
improved parks. 

(18) Non-Residential Accessory Buildings over 750 square feet in the OP zone require Site Plan 
Review. [Ord. 5742, 7/14/10] 

ORS 197 .307 requires standards for all housing to be clear and objective. ORS 197 .312 requires 
that at least one ADU be allowed for each single-family dwelling, subject to reasonable siting and 
design regulations that does not include an owner occupancy requirement or additional off-street 
parking spaces. Proposed revisions to special condition 19 satisfy this ORS requirement by 
allowing ADUs to be constructed in the Office Professional (OP) and the Neighborhood 
Commercial (NC) zone, where single-family detached homes are permitted. Since ADC Article 4 
does not have standards governing ADUs, proposed revisions require a new ADU to comply with 
the ADU standards in Article 5 - Mixed Use Zoning Districts. A revised definition of an ADU is 
provided in Article 22 - Definitions. 

(19) Single-Family and Two-Family Units ia the OP Z'i0Re. 

(a) In the OP zone, s.Single-family residences are allowed outright. Attached single-family and 
two-family residences require a conditional use review. One accessory dwelling unit (ADU) may 
be allowed per legally established single-family residence, called the "primary residence". The 
ADU shall comply with the standards for ADUs in ADC 5.070(15). 

(b) In the NC zone, single family residences require Site Plan Review. One accessorv dwelling 
unit (ADU) may be allowed per legally established single-family residence, called the "primary 
residence". The ADU shall comply with the standards for ADUs in ADC 5.070(15). 

[Ord. 5742, 7/14/10] 

fl-91(20) Existing Single-Family Homes. Single-family homes built before December 11 , 2002, in any 
commercial or industrial zone may remain as a permitted use without being nonconforming. New 
single-family homes are not permitted unless allowed in the zoning district. See Section 4.075. 
Single-family includes attached units, one unit per lot. 

~21) Residential Accessory Buildings, except Accessory Dwelling Units, are permitted outright 
with residential uses if they meet the following conditions: 

(a) Detached accessory buildings, garages and carports are less than 750 square feet and have 
walls equal to or less than 11 feet tall. 

(b) All other residential district accessory buildings, garages or carports require a site plan 
review. [Ord. 5767, 1217/11] 

~m A 
griculture. All agricultural uses established before January 8, 2003, are allowed to remain. New 
agriculture uses are limited to the raising of crops and plants on vacant land. The raising of 
livestock as a new use is not permitted. Regulations governing the keeping of animals/livestock 
are found in the Albany Municipal Code Title 6. [Ord. 5742, 7/14/10] 

~23) Communication Facility Placement Standards. Where allowed, Communication Towers and 
Poles over 50 feet in height when measured from the ground or over 15 feet above a rooftop are 
not permitted in front yard setbacks and must meet the standards in Section 8.500. 

[ Ord. 5886, 1/6/17] 

Placement of antennas, satellite dish antennas, and monopoles less than 50 feet tall when measured 
from the ground; or when located on a rooftop, within 15 feet of a rooftop, is permitted outright in 
all districts subject to the following standards : 
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(a) Antennas or antenna supports. Satellite dishes and monopoles shall not be located within 

any front yard setback area or within any required landscape buffer yard. 
[Ord. 5886, 1/6/17) 

(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential 
lot line or visible from a public street shall be screened with a six-foot solid screen fence, 
wall, hedge, or other landscaping. 

(c) Antennas used to display sign messages shall conform to all district sign regulations in 
addition to the above. 

( d) Antennas satellite dishes, monopoles and other communication structures less than 50 feet in 
height when measured from the ground or over 15 feet above a rooftop, and not in 
conformance with the above may be considered by conditional use review, Type II process. 

[Ord. 5886, 1/6/ 17) 

(e) See Section 8.500 for additional design standards for all telecommunications facilities. 
[Ord. 5445, 4/12/00) 

~24) Kennels adjacent to residential districts are restricted to sites containing a minimum of two 
acres. This restriction does not apply to care and boarding provided indoors by veterinary 
hospitals. 

[Ord. 5555, 217/03; Ord. 5742, 7/14/10) 

~25) Hours of Operation. Hours of operation for establishments or outdoor seating areas within 
300 feet of a residence may be restricted through conditions of approval to be compatible with 
neighbors. 

[Ord. 5728, 1127/10) 

SPECIAL STATUS FOR SINGLE FAMILY RESIDENCES 

4.075 

4.090 

Existing Uses Granted Special Status (Allowed) in the Commercial and Industrial Districts. 
Notwithstanding the restrictions of any other section of the Albany Development Code (ADC), all 
single-family residential dwellings built before January 1, 2002, on commercial or industrially zoned 
properties shall be deemed conforming to the base zoning district. If any building on these properties is 
substantially destroyed, as defined in ADC 2.340(4), it may be rebuilt to the same size (in square feet) 
as existed when it was destroyed, subject to the regulations of any applicable overlay district. If an 
existing single-family residence is converted to a permitted use in the base zoning district, the special 
status granted here is rescinded, and the use of the property must thereafter conform to the requirements 
of Article 4. [Ord. 5789, 10/10/12; Ord. 5555, 2/7/03) 

DEVELOPMENT STANDARDS 

Purpose. Development standards are intended to promote site planning and design that consider the 
natural environment, site intensity, building mass, and open space. The standards also promote energy 
conservation, needed privacy, safe and efficient parking areas for new development, and improve the 
general living enviromnent and economic life of a development. Table 4-2, on the following page, 
summarizes the basic development standards. It should be used in conjunction with the sections 
immediately succeeding the table, which address special circumstances and exceptions. See Article 8 
for design standards for single-family and multiple-family developments. 

[Ord. 5445, 4/12/00, Ord. 5555, 217103; Ord. 5742, 7/14/10, Ord. 5768, 12/7/1 1) 
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ARTICLE 5 

MIXED USE ZONING DISTRICTS 

5.000 Pumose. This article is intended to define the character of Albany's mixed-use zoning districts. The 
mixed-use zones implement the concepts identified in the Balanced Development Patterns Project 
(2001) and the Town Center Plan (Central Albany Land Use and Transportation Study, CALUTS, 
1996). These zoning districts are compatible with the Village Center Comprehensive Plan designation 
applied in the Central Albany area, North Albany, east of Interstate 5 on Knox Butte Road, and south of 
Oak Creek near Highway 99E (Pacific Boulevard). The mixed-use zones may be applied outside of the 
Village Center plan designation. [Ord. 5555, 2/7/03] 

5.020 Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity, 
providing a horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods. 
Other uses may include offices, and community and personal services. Centers are easily accessible to 
nearby residences, are pedestrian-friendly, and relate to adjacent land uses. Commercial uses must fit 
the scale of adjacent neighborhoods and the desired character envisioned for each Village Center or 
mixed-use area. The mixed-use zones differ in permitted uses, development standards, and design 
based on the unique objectives of each area. Design standards may be adopted to define the unique 
architectural and streetscape features of each area. [Ord. 5894, 10/14/17] 

Development may also be subject to the provisions in Article 8, Design Standards; Article 9, On-Site 
Development and Environmental Standards; and Article 12, Public Improvements. Sites within overlay 
districts are also subject to the provisions of Article 6, Special Purpose Districts, and Article 7, Historic 
Overlay Districts. 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 

[Ord. 5673, 6/27/07] 

ZONING DISTRICTS 

5.030 Establishment of Mixed Use Zoning Districts. In order to implement the mixed-use and livability 
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are 
created: 

(1) HD - HISTORIC DOWNTOWN DISTRICT. The HD district is intended for a dense mixture of 
uses with an emphasis on entertainment, theaters, restaurants, nightlife and specialty shops. High­
density residential infill on upper floors is encouraged, as is the continued presence of the 
government center and supporting uses. [Ord. 5894, 10/14/17] 

(2) DMU - DOWNTOWN MIXED USE DISTRICT. The DMU district is intended for a mix of 
retail , services, institutions, offices, and housing that supports businesses in and around the 
Historic Downtown District. Mixed uses are encouraged both horizontally and vertically. 
High-density residential infill and office employment are both encouraged. [Ord. 5894, 10/14/17] 

(3) CB - DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended for a broad 
mix of residential and non-residential uses. Mixed uses are encouraged both horizontally and 
vertically. High-density residential infill is encouraged to support nearby businesses. 

[Ord. 5894, 10/14/17] 

(4) MUR - MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to 
create a residential district that allows a mixture of neighborhood commercial uses that meet the 
daily needs of area residents. [Ord. 5673, 6/27 /07] 
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(5) WF - WATERFRONT DISTRICT. The WF district is intended to transition Albany' s Willamette 

River waterfront into a vibrant center characterized by a variety of housing choices and a mixture 
of housing, office, and retail uses. Infill and redevelopment are encouraged, as well as adaptive 
reuse of existing buildings until the area is redeveloped. Development and design standards will 
result in great neighborhoods, a pedestrian-friendly environment, and an enhanced community 
image.[ Ord. 5635, 1/11 /06; Ord. 5832, 4/9/14] 

(6) LE - LYON-ELLSWORTH DISTRICT. The LE district is intended primarily as a location for 
development that serves the Historic Downtown district and Downtown Central Business district. 
This district is the most desirable location in the Central Albany area for parking structures with 
ground-floor commercial uses. 

(7) MS - MAIN STREET DISTRICT. The MS district is intended primarily as an employment 
center with supporting commercial and retail services for residents and employees in the area. 
Infill and redevelopment are encouraged provided there is no adverse impact to surrounding 
residences. [Ord. 5832, 4/9/14] 

(8) ES - ELM STREET DISTRICT. The ES district is intended primarily to provide enough land for 
Albany General Hospital and associated medical uses while maintaining compatibility with 
adjacent residences in scale and design. Light commercial and personal services are encouraged 
to serve the nearby residents. Removal of existing residences and landscapes is discouraged. New 
parking facilities should be underground or completely screened. Only the amount of parking that 
is necessary should be allowed for uses in this district, to minimize the amount of land consumed 
by parking. 

(9) PB - PACIFIC BOULEY ARD DISTRICT. The PB district is intended as an auto-oriented 
commercial area along Pacific Boulevard in the Central Albany area. Design guidelines and front­
yard landscaping will provide a coordinated look and enhance the community image along this 
major corridor as it develops or redevelops. Commercial infill and redevelopment are encouraged. 
Sound and visual buffers should be used to protect nearby residential areas. [Ord. 5832, 4/9/14] 

(10) MUC - MIXED USE COMMERCIAL DISTRICT. The MUC zoning district is intended 
primarily to provide a mix of convenience commercial, personal services, offices and medium 
density residential uses. The district would typically be anchored by a grocery store and may 
include a mix of smaller retailers, offices, live-work units, and residences. The MUC district is 
easily accessible to nearby residences, and commercial uses are compatible in scale and design 
with adjacent neighborhoods. Uses in the MUC zone will serve area residents and should not 
draw from the region. [Ord. 5556, 2/21/03; Ord. 5577, 7/28/04; Ord. 5555, 2/7/03] 

5.040 Establishment of Special-Purpose Districts. Special-purpose districts are overlay districts that may be 
combined with a major zoning district. The regulations of a special-purpose district are supplementary 
to the regulations of the underlying major zoning district. The regulations of a special-purpose district 
and the major zoning district shall both apply to any site that has both designations. Where the 
regulations and permitted uses of a major zoning district conflict with those of a special purpose 
district, the more restrictive standards shall apply. The special purpose districts and the additional 
regulations that apply in such districts are summarized below: 

Special Purpose District 
Airport Approach 
Floodplain 
Wetlands 
Willamette Greenway 
Hillside Development 
Historic Overlay 

Albany Development Code, Article 5 5-2 

Applicable Articles 
Article 4 
Article 6 
Article 6 
Article 6 
Article 6 
Article 7 

[Ord. 5555, 2/7/03] 
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5.045 Relationship to State, Federal and Other Local Regulations. In addition to the regulations of this Code, 

each use, activity, or operation in the City of Albany must comply with applicable state and federal 
standards. Other local regulations including those in Article 6 - Natural Resource Districts and 
Article 7 - Historic Overlay District, and those of the Building Division and Fire Department. 

5.050 

5.060 

[Ord. 5555, 2/7/03; Ord. 5894, 10/14/17] 

SCHEDULE OF PERMITTED USES 

Interpretation. Each use category in the schedule of permitted uses is described in Article 22, Use 
Categories and Definitions. Article 22 classifies land uses and activities into categories based on 
common functional, product, or physical characteristics. Characteristics include the type and amount of 
activity, the type of customers or residents, how goods and services are sold or delivered, and certain 
site factors. In addition to the clarification in Article 22, the following provisions shall be used to 
interpret the schedule of permitted uses found in this Article: [Ord. 555, 2/7/03] 

(1) The schedule of permitted uses cannot anticipate all uses that may be located within the city. 
There are also situations where proposed uses may relate to more than one type of use. In both 
instances, the Director will determine the appropriate use category based on operating 
characteristics and land use impacts. Where ambiguity exists concerning the appropriate 
classification of a particular use, the use may be reviewed as a conditional use where the Director 
determines that the proposed use is consistent with other uses allowable within the subject district 
due to similar characteristics. 

(2) Where a development proposal involves a combination of uses other than accessory uses, the 
more restrictive provisions of this Code shall apply. For example, if a portion of a development is 
subject to Conditional Use approval and the balance is subject only to Site Plan Review, the 
entire development shall be reviewed utilizing the Conditional Use criteria if concurrent approval 
of all uses is sought. 

(3) A change in the use of a property is subject to review as specified by the schedules of permitted 
uses: 

(a) When the change involves a change from one use category to another in the schedule of 
permitted uses and the Director has not waived review under the provisions of 
Section 1.070; or 

(b) When a property that has been unoccupied for more than one year and is non-conforming 
under the provisions of Article 2 is proposed to be occupied. 

Schedule of Permitted Uses. The specific uses listed in the following schedule (Table 5-1) are permitted 
in the zones as indicated, subject to the general provisions, special conditions, additional restrictions, 
and exceptions set forth in this Code. A description of each use category is in Article 22, 
Use Categories and Definitions. The abbreviations used in the schedule have the following meanings: 

Y Yes; use allowed without review procedures but may be subject to special conditions. 
S Use permitted that requires a site plan approval prior to the development or occupancy of the 

site or building. 
CU Use considered conditionally under the provisions of Sections 2.230-2.260 through the Type 

III procedure. 
CUii Uses considered conditionally through the Type II procedure under the provisions of 

Sections 2.230-2.260. [Ord. 5742, 7/14/10] 
PD Use permitted only through Planned Development approval. 
N No; use not allowed in the zoning district indicated. 
XIX Some zones have two abbreviations for a use category (ex. Y/CU). Refer to the special 

condition to determine what review process is required based on the details of the use. 
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A number appearing opposite a use in the "special conditions" column indicates that special provisions 
apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special 
provisions apply to the use category for that zone(s) . These conditions are found following the schedule 
in Section 5.070. [Ord. 5555, 217103; Ord. 5673, 6/27/07] 

Use Categories (See 
Spec. 

Article 22 for use MUC 
category descriptions) 

Cond. 

INDUSTRIAL 

Contractors and 
1 N 

Industrial Services 
Manufacturing and 

2 N 
Production 
Small-scale 
Manufacturing 

2 S/CU 
- less than 5,000 sq. ft . cu 

-5 000 to 10 000 sq . ft. 
Warehousing and 

N 
Distribution 
Waste and Recycling N 

Wholesale Sales N 

COMMERCIAL 

Adult Entertainment 4 N 
Entertainment and 
Recreation 

S-5 
Indoor cu 
Outdoor 

Offices 
Traditional s 

cu 
Industrial 
Parking s 
Recreational Vehicle 

N 
Park 
Restaurants, no drive-
thru 

23 
s 

with drive-thru or cu 
mostly delivery 

Retail Sales and Service S-8 

Self-Serve Storage 9 N 

Taverns, Bars, 
23 CUii 

Breweries, Nightclubs 

Vehicle Repair N 

Vehicle Service, Quick s (gas/oil/wash) 

INSTITUTIONAL 

Basic Utilities 10 cu 
Daycare Facility s 
Community Services 11 cu 
Educational Institutions 12 cu 

TABLE 5-1 
SCHEDULE OF PERMITTED USES 

WF HD DMU CB LE 

NI 
N N cu s 

CU-24 
N I 

CU-3 N CU-3 S/CU 
CU-24 

S/CU S/CU S/CU S/CU S/CU 
cu cu cu cu cu 
NI 

N N N N 
CU-24 

N N N N N 
NI 

N N cu N 
CU-24 

N s s s N 

S-5/ s s s s 
CU-24 

N N CU-6 N 
CU-6 

s s s s s 
s s s s s 

cu cu cu cu s 
N N N N N 

s s s s s 
N N N N s 

S-8/ 
S-8 S-8 s s 

CU-24 
N N N N N 

S I S I 
CUii s CUII CUII s 

(25) (25) 
NI 

N N cu N 
CU-24 

N N N N N 

cu cu cu cu cu 
s s s s N 

cu s s s s 
cu cu cu cu cu 
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PB MS ES MUR 

s N N N 

N N N N 

S/CU S/CU N N 
cu cu N N 

N N N N 

N N N N 

N N N N 

N N N N 

S-5 S-5 S-5 cu 
s N N N 

s s s s 
s s N N 

s s CU-7 cu 
N N N N 

s s CUii s 
s N N N 

s S-8 S-8 S-8 

N N N N 

s CUii cu CUii 

s N N N 

s s s N 

cu cu cu cu 
cu s s s 
s s s cu 
N cu cu cu 
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Use Categories (See 
Spec. 

Article 22 for use MUC WF HD 
cate1?.0rv descriptions) 

Cond. 

Hospitals N cu cu 
Jails & Detention 

N N N 
Facilities 
Parks, Open Areas and 

13 cu cu cu 
Cemeteries 
Religious Institutions 12 cu cu cu 
RESIDENTIAL 

Residential Care or 
14 s cu s 

Treatment Facility 
Assisted Living Facility cu cu cu 
Single Family and Two 

15 Y-17 
SICU- NN-

Family Units 16 16 

Three or More Units 17 S-17 SICU-
N 

17 
Units Above or Attached 

S-17 s S-17 
to a Business 
Home Business (See 
3.090-3 .180 to YICU YICU YICU 
determine if CU) 
Residential Accessory 

18 YIS YIS YIS 
Buildings 
OTHER 
CATEGORIES 
Agriculture (on Vacant 

19 N N N 
Land) 
Satellite Dish, Other 
Antennas, & 20 y y y 

Communication Facility 
<50 ft. 
Communication Faci lity 

21 cu N N 
>= 50 ft . 
Kennels 22 N N N 
Non-Res' l Accessory 
Buildings, larger than s s s 
750 SQ. ft . 
Passenger Terminals cu N cu 
Rail And Utility cu cu N 
Corridors 

Y = Yes, allowed, no Site Plan review required 
CU = Conditional Use review required, Type ill procedure 
CUII = Conditional Use review required, Type II procedure 

DMU 

cu 
N 

cu 
cu 

s 
cu 

SICU-
16 

S/CU-
17 

s 

YICU 

YIS 

N 

y 

N 

N 

s 

cu 
N 
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CB LE PB MS 

s s cu N 

N N N N 

cu cu cu cu 
s s cu cu 

s s N s 
cu cu cu cu 

SICU-
N-16 N N-16 

16 
S/CU- s N cu 

17 

s s s s 

YICU YICU YICU YICU 

YIS CUTI N 
YI 

CUTI 
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[Schedule of Uses amended by Ord. 5555, 217103 ; Ord. 5556, 2/21 /03; Ord. 5635, 1111 /06; Ord. 5673, 6/27/07; 
Ord. 5728, 1/27/10, Ord. 5742, 7/14/10; Ord. 5767, 12/7/ 11; Ord. 5832, 4/9/ 14; Ord. 5886, 1/6/17; Ord. 5894, 10/14/17] 

SPECIAL CONDITIONS 

5.070 General. Where numbers appear in the "Special Conditions" column or in any cell in the Schedule of 
Permitted Uses, the corresponding numbered conditions below shall apply to the particular use category 
as additional clarification or restriction: 
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(13) Public park development activity subject to conditional use review includes major development; 
expansions of activities and development within parks which currently generate substantial 
traffic; or construction of major structures such as swimming pools, lighted ball fields , and 
community centers. Conditional use review is not required, however, for construction of play 
equipment, tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities 
within existing improved parks. 

(14) Residential Care or Treatment Facilitv. A residential care facility (six or more residents) requires 
a Site Plan Review. A "residential home" (as defined in ORS Chapter 443) or group home that 
includes five or fewer residents is permitted outright in any zone that allows single-family 
residences. [Ord. 5673, 6/27/07; Ord. 5742, 7/14/10) 

ORS 197.307 requires standards for all housing to be clear and objective. ORS 197.312 requires 
that at least one ADU be allowed for each single-family dwelling, subject to reasonable siting 
and design regulations. Reasonable siting and design regulations does not include owner­
occupancy requirements of either the primary or accessory structure or requirements to construct 
additional off-street parking. As proposed, ADC Section 5.070(15) satisfies this ORS 
requirement by removing the restrictions on detached ADUs, including owner-occupancy and 
additional off-street parking and allowing ADUs in all Article 5 zones where a single-detached 
house is permitted, including the MUR zone. A revised definition of an ADU is provided in 
Article 22 - Definitions. 

(15) Existing Single- and Two-Family. Single-family and two-family units built before December 11, 
2002, may remain as a permitted use in any zone without being nonconforming. See Section 
5.080. [Ord. 5673, 6/27/07) 

Accessorv Dwelling Units. Where detached single-family residences are permitted 01:1tright, one 
accessory dwelling unit (ADU) may be allowed per legally established detached single-family 
residence, called the "primary residence". 
Aeeessof'V Aaartmeats. Oae aeeessm;· apaftffieat is pefffiitted per siagle family resideaee oa a 
rrorerty. The siagle family resideaee is referred to as the "rrimary resideaee" below. 

The aeeessory apartmeat may he: 
• An additioa to or withia the primary resideaee; OR 
• Ia a detaehed h1:1ildiag h1:1ilt hefore Fehmary 1, 1998; OR 
• Oa a lot ia a s1:1hdi¥isioa of at least 10 lots, whee the teatatiYe plat was liflP£0'1ed after 

ll:lly 1, 2007. 

Accessory apartmeats dwelling units shall be incidental in size aad appearaaee to the primary 
residence and meet the following standards: 

(a) Oae of the resideaees is ov/fier oee1:1pied. 
f&)(a) The size of an aeeessory apaftffieatADU may not exceed 50 percent of the gross floor 

area of the primary residence (excluding garages or carports) or ~900 square feet, 
whichever is less. 

fe)(b) The size of the property meets the minimum single-family lot area requirements for the 
zoning district in which the lot is located. 

fdj(c) The front door of an aeeessory lifl&rtR'leatADU may not be located on the same fac;ade 
as the front door of the primary residence unless the door already exists or the wall that 
contains the apaftffieat ADU front door is set back at least five feet from the front facade of 
the primary residence. 

(e) At least three off street parkiag sraees are pro,1ided oa the property to serve the t'.vo 
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resiaeaees. 

ft){d) Exterior additions must substantially match the existing materials, colors, and finish of 
the primary structure. 

ffil(e) All required building permits must be obtained. If the primary residence is on the 
Local Historic Inventory, historic review may be required. 

fh1 T 
he front setback shall be greater than or equal to the location of the front wall of the primary 
residence. [Ord. 5673, 6/27/07] 

(16) Single-Family and Two-Family Units. 

(a) Limited Uses in DMU, CB, ES, LE, and WF. New construction of single-family units is 
limited to attached units (one unit per lot or condominiums) and two-family units (a duplex). 

[Ord. 5742, 7/14/10; Ord. 5894, 10/14/17] 
(b) In CB, ES, DMU, and LE: Buildings originally built as a single-family house or church may 

be converted to a single-family residential use without requiring a land use application. 
[Ord. 5673, 6/27/07; Ord. 5894, 10/14/17] 

(c) Limited Uses in HD: Buildings originally built as a single-family house or church may be 
converted to a single-family residential use without requiring a land use application. All other 
single-family and two-family units are prohibited. 

(d) In CB, WF, and DMU: Single-family attached units and two-family units with driveways 
that meet the standards in ADC 8.150(1) are permitted subject to site plan review. All other 
single-family attached units and two-family units may be considered through a Conditional 
Use review. 

(17) Residential Development in CB, HD, MS, ES, and MUC. [Ord. 5894, 10/14/17] 

(a) In MS and ES, dwelling units at the street level are discouraged unless located behind a 
retail, service or office storefront. [Ord. 5894, 10/14/17] 

(b) In MUC, residential development shall develop at a minimum gross density of 10 units an 
acre. Residences above a business or office are exempt from meeting the minimum density. 

[Ord. 5556, 2/21/03] 
(c) In HD, dwelling units above or attached to a business are limited as follows. For the 

purposes of this section, the non-residential portion of a live/work dwelling unit is regulated 
as part of the dwelling unit and subject to all of the standards below. [Ord. 5894, 10/14/17] 

i. Units above a business: Dwelling units on the second story or above are permitted. 
[Ord. 5894, 10/14/17] 

11. Units behind a business: Dwelling units on the first story that are separated from the front 
lot line by a non-residential use are permitted. The non-residential use may be located 
within the same building or in another building. [Ord. 5894, 10/14/17] 

111. Units attached to a business on a multiple frontage lot: On a lot with three or more street 
frontages, dwelling units are permitted on the first story facing a street line that is 
considered an interior lot line pursuant to the definition of front lot line in Article 22; 
however, in no case shall first-story dwelling units face onto First or Second Avenue. 
Street-facing first-story dwelling units shall meet all applicable setbacks and design 
standards in Articles 5 and 8 as if the street line that the units are facing were a front lot 
line. [Ord. 5894, 10/14/17] 

iv. All other units above or attached to a business are prohibited. [Ord. 5894, 10/14/17] 
(d) In CB, WF, and DMU, multifamily units with individual driveways that do not meet the 

standards of 8.150(1) may be considered through a Conditional Use review. All other 
multifamily units are permitted subject to site plan review. [Ord. 5894, 10/14/17] 

( 18) Residential Accessory Buildings. Accessory buildings are permitted outright in MUC, MUR, WF, 
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HD, DMU, CB, ES, LE, and MS if they meet the following conditions: [Ord. 5894, 10/14/17] 

(a) Detached accessory buildings, garages, and carports are less than 750 square feet and have 
walls equal to or less than 11 feet tall. [Ord. 5767, 12/7/11] 

All other residential accessory buildings, garages or carports require a Site Plan Review in MUC, 
MUR, HD, DMU, CB, and WF, and are considered through a Conditional Use Type II review in 
ES, LE, and MS. [This is indicated by the use of a "/" in the matrix. For example, "Y/S" means 
accessory uses that don ' t meet the standards in (a) above require a Site Plan Review.] 

[Ord. 5556, 2/21 /03; Ord. 5767, 12/7111; Ord. 5894, 10/14/17] 

Accessory buildings on the National Register of Historic Districts require historic review. 
See Article 7 for the review process and criteria. 

Accessory dwelling units: apaffHl:eats see Special Condition 15. [Ord. 5673, 6/27/07] 

( 19) Agriculture. All agricultural uses in existence before December 11 , 2002, are allowed to remain. 
New agriculture uses are limited to the raising of crops and plants on vacant land. Regulations 
governing the keeping of animals/livestock area found in the Albany Municipal Code Title 6. 

[Ord. 5742, 7/14/10] 

(20) Communication Facility Placement Standards. The placement of antennas, satellite dishes and 
monopoles less than 50 feet in height when measured from the ground or within 15 feet of a 
rooftop is permitted outright in all districts subject to the following standards and those found in 
Section 8.500: 

(a) No antennas, antenna supports, satellite dishes or monopoles shall be located within any 
front yard setback area or within any required landscape buffer yard. [Ord. 5886, 1/6/17] 

(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential 
lot line or visible from a public street, shall be screened with a six-foot solid screen fence, 
wall, hedge, or other landscaping. 

(c) Antennas used to display sign messages shall conform to all district sign regulations in 
addition to the above. 

(d) Antennas, satellite dishes, monopoles, and other communication structures less than 50 feet 
in height, when measured from the ground or over 15 feet above a rooftop, and not in 
conformance with the above, may be considered through a Conditional Use review, Type II 
process. [Ord. 5445, 4/12/00, Ord. 5886, 1/6/17] 

(21) Communication towers and poles at least 50 feet in height when measured from the ground or 
over 15 feet above a rooftop, may be considered through a Conditional Use review, Type II 
process No communication structure is allowed in any front setback. Article 8 for 
telecommunication facility design standards also apply. 

[Ord. 5742, 7/14/10; Ord. 5886, 1/6/17] 

(22) Kennels. Kennels do not include indoor veterinary hospital kennels. [Ord. 5555, 2/7/03] 

(23) Hours of Operation. Hours of operation for establishments or outdoor seating areas within 300 
feet of a residence may be restricted through conditions of approval to be compatible with 
neighbors. [Ord. 5728, 1127/10] 

(24) Additional uses for Special Status List sites in the WF zone. Limited additional uses may be 
considered through the Conditional Use process for Special Status List sites, pursuant to ADC 
Section 5.085. 

(25) Developments on sites located within 300 feet of residentially zoned land require a Type II 
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8.000 Overview. The purpose of this Article is to establish additional standards for certain uses. These standards 
are intended to reduce adverse effects on surrounding property owners and the general public, to create 
a business environment that is safe and comfortable, to further energy conservation efforts within the 
City, to enhance the environment for walking, cycling, and mass transit use, and to ensure that high­
quality development is maintained throughout Albany. 

The following list is a summary of the topics covered in this article. 

• Single-Family Homes 
• Multiple Family Development 
• Commercial and Institutional Site Design 
• Supplemental Standards in Village Centers 
• Telecommunications Facilities 
• Supplemental Design Standards for the Oak Creek Transition Area 

[Ord. 5445, 4/12/00, Ord. 5801, 2/13/13; Ord. 5832, 4/9/14] 

SINGLE-FAMILY HOMES 

8.100 Purpose. The design standards for single-family homes are intended to create pedestrian-friendly, 
sociable, safe and attractive neighborhoods through human-scale design. These standards emphasize the 
functional relationship between the home and the street. Compatibility standards protect the architectural 
character of existing neighborhoods. These design standards are adaptable to many different architectural 
st les. Ord. 5445, 4/12/00 

8.110 Applicability. 
( 1) The standards of ADC Sections 8.110 through 8 .160 apply to all new single-family detached units, 

manufactured homes, two-family units (duplexes), and single family attached units on individual 
lots in all zones that allow single-family housing, except as otherwise noted. 

[Ord. 5894, 10/14/ 17] 
(2) In addition, except as otherwise noted, the standards of ADC Sections 8.110 through 8.160 apply 

to multifamily units with individual driveways permitted pursuant to ADC 12.100(2) that are 
located in the WF, CB, or DMU zone, or in the HD zone in a building where ground-floor 
residential use is permitted pursuant to ADC 5.070(17). [Ord. 5894, 10/14/17] 

(3) These standards do not apply to detached accessory dwelling units, existing structures, te-new 
additions to existing structures, or to manufactured home parks. [Ord. 5894, 10/ 14/17] 

(4) Development on flag lots or on lots that slope up or down from the street with an average slope of 
20 percent or more is exempt from these standards. [Ord. 5445, 4/12/00; Ord. 5894, 10/14/17] 

8.120 Relationship to Historic Overlay Districts. For property inside the Historic Overlay Districts and 
properties designated as Historic Landmarks, the provisions in Article 7 also apply. For development 
subject to historic review under Article 7, the review body may grant flexibility in meeting any of the 
design standards where necessary to achieve historic compatibility. 

[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17] 
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ARTICLE22 
USE CATEGORIES AND DEFINITIONS 

The following is a list of content in this article. 

• Use Categories 
• Definitions 
• Natural Resource Definitions 

22.030 - 22.370 
22.400 
22.500 

USE CATEGORIES 
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[Use Categories in Sections 22.010 - 22.370 added by Ord. 5555, 2/7/03] 

22.010 Introduction to the Use Categories. This section classifies land uses and activities into use categories 
based on common functional, product, or physical characteristics. The use categories provide a systematic 
basis for assigning present and future uses to zones. The decision to allow or prohibit the use categories 
in the various zones is based on the zoning district purpose statements. 

The Schedules of Permitted Uses (by zoning district), special conditions and the development standards 
are located in Article 3, Residential Zoning Districts; Article 4, Commercial and Industrial Zoning 
Districts; and Article 5, Mixed Use Village Center Zoning Districts. The environmental performance 
standards in Article 9, On-site Development and Environmental Standards, may limit the placement of 
certain uses in some zoning districts. 

INDUSTRIAL USE CATEGORIES 
22.030 Contractors and Industrial Services 
22.040 Manufacturing and Production 
22.045 Small-scale Manufacturing 
22.050 Railroad Yards 
22.060 Warehousing and Distribution 
22.070 Waste and Recycling Related 
22.080 Wholesale Sales 

COMMERCIAL USE CATEGORIES 
22.090 Adult Entertainment 
22.100 Entertainment and Recreation, Indoor and Outdoor 
22.110 Offices 
22.120 Parking Facility 
22.125 Recreational Vehicle Park 
22.130 Restaurants 
22.140 Retail Sales and Service 
22.150 Self-Serve Storage 
22.155 Taverns, Bars, Breweries and Night Clubs 
22.160 Vehicle Repair 
22.170 Vehicle Service, Quick 

INSTITUTIONAL USE CATEGORIES 
22.180 Basic Utilities 
22.190 Community Services 
22.200 Daycare Facility 
22.210 Educational Institutions 
22.220 Hospitals 
22.230 Jails and Detention Facilities 
22.240 Parks, Open Areas and Cemeteries 
22.250 Religious Institutions 
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RESIDENTIAL USE CATEGORIES 
22.260 Residential Care or Treatment Facility 
22.270 Assisted Living Facility 
22.280 Single Family, Two Family Units 
22.300 Multiple Family: Three or More Units 
22.310 Unit(s) Above or Attached to a Business 
22.320 Residential Accessory Buildings 

OTHER USE CATEGORIES 
22.325 Accessory Buildings, Non-Residential 
22.330 Agriculture 
22.340 Communication Facility 
22.350 Kennels 
22.360 Passenger Terminals 
22.370 Rail and Utility Corridors 

22.020 Description of Use Categories. 
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[Ord. 5742, 7/14/10] 

(1) Considerations. Uses are assigned to the category whose description most closely describes the 
nature of the primary use. Each use category is described and defined. Developments may have 
more than one primary use. Developments may also have one or more accessory uses. The 
following are considered in determining what category the use is in, and whether the activities 
constitute primary uses or accessory uses: 
• The description of the activity(ies) in relationship to the characteristics of each use category; 
• The relative amount of site or floor space and equipment devoted to the activity; 
• Relative amounts of sales from each activity; 
• The customer type for each activity; 
• The relative number of employees in each activity; 
• Hours of operation; 
• Building and site arrangement; 
• Vehicles used with the activity; 
• The relative number of vehicle trips generated by the activity; 
• Signs; 
• How the use advertises itself; and 
• Whether the activity would be likely to be found independent of other activities on the site. 

(2) Developments with multiple primary uses. When all of the primary uses of a development fall into 
one use category, the development is assigned to that use category. For example, a development 
that contains a retail bakery and a cafe would be classified in the Retail Sales and Service category 
because all of the primary uses are in that category. When the primary uses of a development fall 
into different use categories, each primary use is classified in the applicable category and is subject 
to the regulations for that category. 

(3) Accessory Uses. Accessory uses are incidental to the primary use category and may contribute to 
the comfort, convenience, or necessity of the principal use. Examples of accessory uses include but 
are not limited to storage, employee and customer parking, and employee facilities . These uses are 
allowed by right in conjunction with the use unless stated otherwise in the regulations. Unless 
otherwise stated, they are subject to the same regulations as the primary use. [Ord. 5742, 7/14/10] 

Lists of accessory uses were deleted from the use categories in Sections 22.030 to 22.370 by Ord. 
5742, adopted 7114110]. 

(4) Use Examples. The "Use Examples" subsection of each use category provides a list of examples 
of uses that are included in the category. The names of uses on the lists are generic. They are based 
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(3) Accessory Uses. Accessory uses commonly found are recreational activities, raising of pets, hobbies, 

and parking of the occupants' vehicles. Home occupations, accessory dwelling units, and bed and 
breakfast facilities are accessory uses that are subject to additional regulations. 

(4) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) Single-room occupancy situations where care is provided are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. [Ord. 5801, 2/13/13] 

(c) Dwelling units located above, behind or contiguous to a business or office on the ground 
floor(s) are classified as Units Above or Attached to a Business. [Ord. 5894, 10/14/17] 

22.310 Unit(s) Above or Attached to a Business 

( 1) One or more residential dwelling units located above, behind or contiguous to a business or office 
on the ground floor(s), where the business has street frontage. [Ord. 5742, 7/14/10] 

(2) Use Examples. Apartments, condominiums, retirement center apartments, and other structures with 
self-contained dwelling units located above a business. 

(3) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) SROs that contain programs that include common dining are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. 

( c) Live/work dwelling units in which the dwelling unit and the business are internally connected 
without passing through a common area are considered to have multiple primary uses, with the 
residential and non-residential uses each subject to the regulations for their respective use 
categories. [Ord. 5894, 10/14/17] 

22.320 Residential Accessory Buildings 

(1) A detached building that is subordinate to and consistent with the principal use of the property 
located on the same property as the principal dwelling. Residential accessory buildings are 
permitted in residential and mixed-use zones if they meet the following standards: 

(a) Detached residential accessory buildings (other than Accessory Dwelling Units, which are 
addressed below), garages, and carports are allowed outright if they are less than 750 square 
feet and have walls equal to or less than eleven feet in height. Larger buildings may be 
permitted through site plan review, refer to the following standards: 

• In residential zoning districts in Article 3, refer to Section 3.080(9). 
• In commercial or industrial zones in Article 4, refer to Section 4.060(21). 
• In mixed-use zones in Article 5, refer to Section 5.070(18). 

(b) Accessory Dwelling Units apa:rtmeats have special conditions in Articles 3 and 5, Sections 
3.080(4) and 5.070(15) respectfully. [Ord. 5742, 7/14/10] 
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DEFINITIONS 

22.400 Definitions. As used in this Code, the following words and phrases shall have the following meanings: 

Abut: Contiguous to; for example, two lots with a common property line. However, "abut" does not 
apply to buildings, uses, or properties separated by public right-of-way. 

Access: The place, means, or way by which pedestrians or vehicles shall have ingress and/or egress to a 
property or parking area. 

Accessory A~artmeetDwelling Unit: A self-contained living unit that is attached to or a part of interior 
to the primary-a single-family dwelling, a detached structure, or in a portion of eoestraetea withie a 
detached accessory structure (e.g. above a garage or workshop) l:milt before Febraary l , 1998, or 
eoestraetea is a Stib0i11isioe plattea after Jaly l, 2007, aea that is incidental and subordinate to the 
principal dwelling unit (primary residence). [Ord. 5338, 1/28/98; Ord. 5801, 2/13/13] 

Accessory Building: A detached building or set of buildings that is subordinate in size and purpose to the 
principal structure on the same property or development site under the same ownership. The use of the 
accessory building serves an incidental purpose to the permitted principal use in the main building(s). 

[Ord. 5742, 7/14/10] 

Accessory Use: A use on the same property or development site under the same ownership that is 
customarily incidental, subordinate to, and compatible with the principal use and surrounding properties. 

[Ord. 5742, 7/14/10] 

Access Way: An unobstructed drive or roadway that provides vehicular access and connects to a public 
street. 

Adjacent: Contiguous to a property boundary or across an adjoining right-of-way. 

Adult Entertainment: Adult entertainment uses are sexually-oriented business entertainment uses and 
accessory uses which exclude minors by virtue of age under the laws of the State of Oregon, whether or 
not such minors are accompanied by a consenting parent, guardian, or spouse. Such uses include but are 
not limited to, adult motion picture theaters, video arcades, massage parlors, nude modeling studios, 
lotion studios, adult bookstores, nude photography studios, or eating and drinking establishments that 
have sexually-oriented entertainment such as nude dancers, strippers, or other similar entertainers. 

Affected Party: Any person who owns property or resides on property within the notification area for a 
development permit application, or any person who provides written or oral testimony in regard to a 
development permit application and who can demonstrate standing by virtue of an affected property 
interest. 

Alley: A public way not over 30 feet wide that provides a secondary means of access to private property. 
An alley is not considered a "street" as used in this Code. [Ord. 5742, 7/14/10] 

Alter, Alteration: Any human-induced physical change to the existing condition or occupancy of a 
building or structure, or to land including but not limited to clearing, grubbing, draining, removal of 
vegetation (chemical or otherwise), excavation, grading, placement of fill material, placement of 
structures or impervious surfaces or other construction. 

Amendment: A change in the wording, context, or substance of the Code, or a change in the zone 
boundaries or use district boundaries upon the zoning map or a change in the Comprehensive Plan. 

Amenity: A natural or created feature that enhances the aesthetic, functional or visual quality or 
makes a particular property a more attractive or appealing place or area. [Ord. 5742, 7/14/10] 
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3.010 Overview. The residential zones are intended to preserve land for housing. This Code preserves the 
character of neighborhoods by providing seven zones with different density standards. The site 
development standards allow for flexibility of development while maintaining compatibility within the 
City's various neighborhoods. These regulations provide certainty to property owners, developers and 
neighbors by stating the allowed uses and development standards for the base zones. Sites within 
overlay districts are also subject to the regulations in Articles 6 and 7. [Ord. 5673, 6/27/07] 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 

ZONING DISTRICTS 

3.020 Establishment of Residential Zoning Districts. In order to regulate and segregate the uses oflands and 
buildings and to regulate the density of development, the following residential zoning districts are 
established: 

(1) RR-RESIDENTIAL RESERVE DISTRICT. The RR District is intended to recognize areas 
which, because of topography, level of services, or other natural or development factors are best 
served by a large lot designation. This district may be applied on an interim basis until urban 
services become available. The minimum lot size is five acres. 

(2) RS-IO-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-10 District is intended 
primarily for a lower density single-family residential environment. The average minimum lot 
size is 10,000 square feet. 

(3) RS-6.5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-6.5 District is intended 
primarily for low-density urban single-family residential development. The average minimum 
lot size is 6,500 square feet. 

( 4) RS-5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-5 District is intended primarily 
for low- to moderate-density single-family development. The average minimum detached single­
family lot size is 5,000 square feet. [Ord. 5673, 6/27/07] 

(5) RM-RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended 
for medium-density residential urban development. New RM districts should be located on a 
collector or arterial street or in Village Centers. Development may not exceed 25 units per gross 
acre. [Ord. 5673, 6/27/07] 

(6) RMA- RESIDENTIAL MEDIUM DENSITY ATTACHED DISTRICT. The RMA District is 
intended primarily for medium- to high-density urban residential development. All units, 
whether single- or multiple-family, shall be attached. New RMA districts should be located on 
a collector or arterial street or in Village Centers. Development may not exceed 35 units per 
gross acre. [Ord. 5673, 6/27/07] 

(7) HM-HACKLEMAN-MONTEITH DISTRICT. The HM district is intended primarily to 
preserve the existing single-family residential character of the Hackleman and Monteith National 
Register Historic Districts. Conversion of single-family residential structures to other uses, 
including multi-family residential, is not allowed. 

[Ord. 5555, 2/7/03; Ord. 5673, 6/27/07] 

3.030 Establishment of Special Purpose Districts. Special purpose districts are overlay districts that may be 
combined with a major zoning district. The regulations of a special purpose district are supplementary 
to the regulations of the underlying major zoning district. The regulations of a special purpose district 
and the major zoning district shall all apply to any site that has both designations. Where the regulations 
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CU Use permitted conditionally under the provisions of Sections 2.230-2.260 through a Type III 
procedure. 

CUii Uses permitted conditionally through the Type II procedure. 

PD Use permitted only through planned development approval. 

CD Use permitted only through cluster development approval. 

N No; use not permitted in the zoning district indicated. 

Some zones have two abbreviations for a use category (ex. Y/CU). Refer to the special condition 
number to determine what review process is required based on the details of the use. 

[Ord. 5673, 6/27/07] 

SCHEDULE OF PERMITTED USES 
Uses Allowed in Residential Zoning Districts 

Use Categories Spec. 
RR RS-10 RS-6.5 HM RS-5 RM RMA (See Article 22 for use descriptions.} Cond. 

RESIDENTIAL SINGLE FAMILY: One 
Unit per Property 
Single-Family, detached 19 y y y y y y N 
Single-Family, attached (zero lot line} N PD/CD PD/CD N y y y 
RESIDENTIAL TWO FAMILY: Two Units 
per Property 

2 attached units (Duplex) 3 N 
Y-1, Y-1, 

N 
Y-1, y y 

PD/CD-20 PD/CD-20 PDCD-20 
2 detached units 2 N PD/CD PD/CD s PD/CD y y 
Primary Residence with one accessory dwelling 

4 y y y y y y y 
unit 
RESIDENTIAL MULTl-FAMIL Y: Three or 
More Units per Property 
3 or More Single-Family Attached Units 3 N PD/CD PD/CD N s s s 
3 or More Multi-Family Units 3 N N N N N s s 
Manufactured Home Parks (see Article 1 O} 10 N N s N s s s 
RESIDENTIAL: Care or Treatment 
Assisted Living cu cu cu cu cu cu cu 
Child or Adult Care Home 6 y y y y y y y 

Daycare Facility cu cu cu cu cu cu s 
Residential Care or Treatment Facility (6 or cu cu cu cu cu cu s more residents) 
Residential or Group Care Home (5 or fewer y y y y y y y 
residents) 
RESIDENTIAL: Miscellaneous 
Accessory Buildinqs, Garaqes or Carports 9 Y/S Y/S Y/S Y/S Y/S Y/S Y/S 
Bed & Breakfast 7 CUii CUii CUii CUii CUii CUii s 
Home Businesses (See 3.090-3.160 to 

Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU determine if CU) 
Recreational Vehicle Parks (See Article 10) 5, 10 N N N N N cu cu 
Roominq or Boardinq Houses N N N cu N s s 
Subdivision Sales Office 19 N y y N y y y 
Unit(s} Above or Attached to a Business 17 N N N N N N N 
Temporary Residence 8 s s s s s s s 
INSTITUTIONAL 
Basic Utilities cu cu cu cu cu cu cu 
Community Services cu cu cu cu cu cu cu 
Educational Institutions 13 cu cu cu cu cu cu cu 
Hospitals N N N N N cu cu 
Jails & Detention Facilities N N N N N N N 
Parks, Open Areas and Cemeteries 14 S/CU S/CU S/CU cu S/CU S/CU S/CU 
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Reliaious Institutions 

COMMERCIAL - Limited Use Types 
Entertainment and Recreation: Indoor 

Outdoor 
Offices 
Restaurants, no drive-thru 
Retail Sales and Service 

Self-Serve Storage 

OTHER CATEGORIES 
Agriculture: Crop Production 
On-site Sales of Site-Produced Seasonal Goods 

Plant Nurseries and Greenhouses 

Use Categories 

OTHER CATEGORIES 
Antennas, owned and operated by FCC licensed 
member of Amateur Radio Service 
Communication Facilities 

Kennels 
Satellite Dish and Other Antennas 

Y = Yes, allowed, no Site Plan review required 
CD = Cluster Development, see Art. 11 

13 cu 

18 cu 
cu 

17 PD/CD 
17 PD/CD 
17 PD/CD 

15 N 

y 
y 
s 

Spec. RR Cond. 

y 

16 N 

11 s 
12 y 

CU = Conditional Use approval required, Type III procedure 
CUII = Conditional Use approval required, Type II procedure 

cu 

cu 
cu 

PD/CD 
PD/CD 
PD/CD 

N 

y 
s 
s 

RS-10 

y 

N 

cu 
y 
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cu cu cu cu 

cu cu cu cu 
cu N cu cu 

PD/CD PD/CD PD/CD PD/CD 
PD/CD PD/CD PD/CD PD/CD 
PD/CD PD/CD PD/CD PD/CD 

N N N s 

y N y y 
cu N cu cu 
s N s s 

I RS-6.5 HM RS-5 RM 

y y y y 

N N N N 

cu N cu cu 
y y y y 

N =No, not allowed 
PD = Planned Unit Development, see Art. 11 
S = Site Plan Review required 

cu 

cu 
cu 

PD/CD 
PD/CD 
PD/CD 

N 

y 
cu 
s 

RMA 

y 

N 

N 
y 

[Ord. 5281 , 3/26/97; Ord. 5555, 217103; Ord. 5673, 6/27/07; Ord. 5742, 7/14/10; Ord. 5801, 2/13/13; 
Ord. 5832, 4/9/14; Ord. 5886, 1/6/17] 

3.060- 3.070, Open Space district moved to Article 6; Ord. 5764, 1211111. 

SPECIAL CONDITIONS 

3.080 General. Where numbers appear in the column labeled "special conditions" or in a cell in the Schedule 
of Permitted Uses, the corresponding numbered conditions below shall apply to the particular use 
category as additional clarification or restriction: 

(1) In the RS-6.5, RS-5, and RS-10 Districts, one duplex is permitted outright on a comer lot that 
meets the minimum lot size for a duplex in the zone. Exception for non-comer lots created 
between May 1, 2000 and January 11, 2006: A duplex is allowed on a non-comer lot created in 
this time period provided that the lot is at least 1.5 times the single-family minimum lot size in 
the zone. The lot size threshold may be reduced by use of the 10 percent transportation bonus 
provided the lot is not a flag lot and it meets the standards in Section 3.220. 

[Ord. 5445, 4/12/2000; Ord. 5635, 1111106; Ord. 5673, 6/27/07] 

(2) When more than one single-family detached residence is located on a property of record in a 
residential zoning district and the buildings were legally constructed, the property may be divided 
in conformance with Article 11, even if the resulting lots do not meet the required minimum lot 
area and dimensional standards for the zoning district, if required setbacks and lot coverage can 
be met. [Ord. 5338, 1/28/98; Ord. 5673, 6/27/07] 

(3) Duplexes and multi-family development may be divided so that each can be individually owned 
by doing a land division in conformance with Article 11. The total land area provided for the 
development as a whole must conform with the requirements of Article 3, Table 1, however, the 
amount of land on which each unit is located does not need to be split equally between the 
individual units - one may be larger and one smaller. [Ord. 5673, 6/27/07] 
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ORS 197.307 requires standards for all housing to be clear and objective. ORS 197.312 
requires that at least one ADU be allowed for each detached single-family dwelling, subject to 
reasonable siting and design regulations. Reasonable siting and design regulations does not 
include owner-occupancy requirements of either the primary or accessory structure or 
requirements to construct additional off-street parking. As proposed, ADC Section 3.080(4) 
satisfies this ORS requirement by removing the restrictions on detached ADUs, including 
owner-occupancy and additional off-street parking and allowing ADUs in all Article 3 zones 
where a single-detached house is pennitted. A revised definition of an ADU is provided in 
Article 22 - Definitions. 

( 4) Where detached single-family residences are permitted outright, one accessory dwelling unit 
(ADU) may be allowed per legally established detached single-family residence, called the 
"primary residence". The ADU shall comply with the following standards: 

Accessory dwelling units shall be incidental in size to the primary residence and meet the 
following standards: 

(a) The size of an ADU does not exceed 50 percent of the gross floor area of the primary 
residence (excluding garages or carports) or 900 square feet, whichever is less. (Note: ADUs 
greater than 900 square feet that were legally constructed before July 1, 2007, may remain.) 

(b) All required building permits have been obtained. If the primary residence is on the Local 
Historic Inventory, historic review may be required. 

(c) The size of the property meets the minimum single-family lot area requirements for the 
zoning district in which the lot is located. [Ord. 5338, 1/28/98; Ord. 5673, 6/27/07] 

Detached ADUs must also meet the following development standards: 

Front Setback: Greater than or equal to the location of the front wall of the primary residence; 
and 

Interior Setback: 5 feet for one-story; 8 feet for two-story; and 

Maximum Height: 24 feet to the ridge of the roof. [Ord. 5673, 6/27/07] 

(5) In the RM District, the following criteria must be met in addition to the Conditional Use criteria 
for permitting RV overnight parks: 
(a) The entire site must be located within 750 feet of the Interstate 5 right-of-way. 

(b) The RV park access is limited to the Interstate 5 frontage road or streets servicing primarily 
industrial or commercial development. 

(6) "Child Care Homes" that includes the day or night time care of no more than sixteen children, 
including the children of the provider or the care and treatment of adults for less than 24-hours 
are considered a residential use of the property and are allowed outright in zones that allow single­
family homes per the Oregon Revised Statutes (ORS). See ADC Section 22.200. 

(7) Bed and Breakfast facilities shall: 
(a) Be owner occupied. 

(b) Be limited to a maximum of four guest bedrooms. 

[Ord. 5673, 6/27/07] 

(c) Except for driveway spaces, not contain guest parking facilities in the front setback area or 
within 10 feet of any interior residential lot line. [Ord. 5742, 7/14/ 10] 

( d) Provide at least one off-street parking space for each rental room, except in the HM zone, 
where on-street parking along the frontage of the property line(s) may count toward the 
parking requirements. To count towards this standard, each on-street space must be at least 
25 feet long. [Ord. 5673, 6/27/07, Ord. 5768, 12/7/11] 
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(c) For projects that are affordable for persons whose income is equal to, or less than, .8 times 
the median income for Linn or Benton Counties - 15 percent density increase. 

[Ord. 5673, 6/27/07] 

Affordable means that the annual mortgage payments, with no more than a 10% down payment 
required, or the annual rent for a unit equals no more than 28 percent of the income level for which 
the density bonus points are being applied. Projects must have a guaranteed sale price, interest, or 
rental price, and include contractual obligations for continued availability to low- and moderate­
income persons. 

Alley Access 

(7) Lots with alley access may be up to 10 percent smaller than the minimum lot size for the zone. 
[Ord. 5338, 1/28/98; Ord. 5445, 4/12/00] 

SETBACKS 

3.230 Setback Measurements. All setbacks must meet the minimum standards as set forth in Tables 1 and 2 
in this Article, as appropriate. Setback distances shall be measured perpendicular to all portions of a 
property line. In addition to the setbacks in this article, all development must comply with Section 
12.180, Clear Vision Area. See also Table 2, Accessory Structure Standards. [Ord. 5673, 6/27 /07] 

TABLE2 

ACCESSORY STRUCTURE STANDARDS 

STRUCTURE STANDARD 

All Accessory Structures Front setback, see Table 1, by zone if not noted 
below 

Detached Structure walls less than or equal to 8 Interior setback= 3 feet (1) 
feet tall (2) 

Attached Structure Interior setback = 5 feet ( 1) 

Detached Structure walls greater than 8 feet tall (2) Interior setback = 5 feet 

Accessory Dwelling Unit Building Front setback is equal or greater than primary 
residence 
Interior setback, one-story= 5 feet (1) 
Interior setback, two-story = 8 feet ( 1) 

Garage or carport with access to an alley Alley setback = 20 feet, less the width of the alley 
right-of-way, but at least 3 feet. Other interior 
setbacks=see Table 1 

Structures, including fences, intended for housing Interior setback = 10 feet 
animals 

Fences greater than 6 feet tall See Table 1, by zone; building permit required. 

Outdoor swimming pools with depths greater than Interior setback = 10 feet 
or equal to 24 inches 

Decks less than or equal to 30 inches from grade, No setback from property lines 
with no rails or covers 

Decks greater than 30 inches from grade Interior setback = 5 feet 

(1) Zero-lot line provisions are in Sections 3.265 and 3.270. [Ord. 5832, 4/9/14] 
(2) The slab or foundation of accessory structures is not included in the wall height unless it is greater than 24-

inches from the ground. [Ord. 5673, 6/27/07] 
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ARTICLE4 

COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS 

Overview. The zones created in this article are intended to provide land for commercial, office and 
industrial uses. The differences among the zones, in the permitted uses and development standards, 
reflect the existing and potential intensities of commercial and industrial development. The site 
development standards allow for flexibility of development while minimizing impacts on surrounding 
uses. The regulations in this article promote uses and development that will enhance the economic 
viability of specific commercial and industrial areas and the city as a whole. Development may also be 
subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and 
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also 
subject to the provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay 
Districts. [Ord. 5555, 2/7/03] 

The following list is a summary of the topics covered in this article: 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 
• Airport Approach Overlay District 

ZONING DISTRICTS 

Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the 
uses of lands and buildings and to regulate the density of development, the following commercial and 
industrial zoning districts are created: 

(1) OP - OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or 
horizontal mix of professional offices, personal services, live-work, residential and limited related 
commercial uses in close proximity to residential and commercial districts. The limited uses 
allowed in this district are selected for their compatibility with residential uses and the desired 
character of the neighborhood. OP is typically appropriate along arterial or collector streets as a 
transitional or buffer zone between residential and more intense commercial or industrial districts. 

(2) NC - NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for 
small areas of retail establishments serving nearby residents' frequent needs in convenient 
locations. The NC District is typically appropriate for small clusters or service centers located at 
intersections within residential neighborhoods. Businesses should fit into the residential pattern of 
development and not create land use, architectural or traffic conflicts. Generally, uses located 
within NC Districts should have as their primary market area the population within a one-half mile 
radius. 

(3) CC - COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of 
small to medium-scale businesses, services and sites mostly located on arterial streets and 
highways. Design guidelines, building location and front-yard landscaping will provide a 
coordinated and enhanced community image along these major transportation corridors as they 
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby 
residential areas. 

48



Exhibit A 

Attachment 8.7 
TABLE 4-1 

SCHEDULE OF PERMITTED USES 
Commercial, Office and Industrial Zoning Districts 

Use Categories (See Article 22 Spec. 
OP NC cc RC TD IP LI HI 

for use cateqory descriptions) Cond. 

INDUSTRIAL 

Contractors and Industrial N N S-1 N S-1 S-1 S-1 s 
Services 
Manufacturing and Production 2 S/CU N S/CU,3 N S/CU S/CU S/CU s 
Small-scale Manufacturing 2 S/CU N S/CU S/CU S/CU S/CU S/CU S/CU 
Railroad Yard N N N N s N s s 
Warehousing and Distribution N N N N N cu s s 
Waste and Recycling Related 4 N N cu N N N S/CU S/CU 
Wholesale Sales N N N N N S-5 s N 

COMMERCIAL 

Adult Entertainment N N S-6 N N N CU-6 N 
Entertainment and Recreation: CUll-7 

Indoor 7 N N S-7 S-7 s S/CU-7 CU-7, 11 CU-7 
Outdoor N N s s N N N-7 cu 

Offices: Traditional s s s s s CUll-8 N N 
Offices Industrial s N s N N S-8 S-9 s 
Parking N N s s s s s s 
Recreational Vehicle Park N N cu N s N s N 

Restaurants, no drive-thru 
25 CUii s s s s s N N 

wt drive-thru or mostly delivery N CU-10 s s N cu N N 

Retail Sales and Service S-11 S-11 s s s S-11 
S/CU/N-

N 
11 

Self-Serve Storaqe 12 N N s s N cu s S-13 

Taverns, Bars, Breweries, 25 CUii CUii s s s CUii CUii CUii 
Niohtclubs 
Vehicle Repair N N s s N N s N 

Vehicle Service, Quick- N N s s N cu N-14 N 
qas/oil/wash 

INSTITUTIONAL 

Basic Utilities cu cu cu cu cu s s s 
Community Services 15 S/CU S/CU S/CU S/CU S/CU cu cu N 
Daycare Facility cu cu s N N s cu N 
Educational Institutions 16 N N cu N cu S/CU S/CU N 
Hosoitals cu N N N N cu cu N 
Jails and Detention Facilities N N N N N N cu N 
Parks, Open Areas and 17 cu cu cu N cu cu cu N 
Cemeteries 

Relioious Institutions 16 cu cu s N N cu cu N 

RESIDENTIAL 

Assisted Living Facility cu cu cu N N N N N 

Home Businesses (see 3.090- Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU 
3.180 to determine if CU) 

Residential Care or Treatment s s s N N N N N 
Facilitv 

Single Family and Two Family 20 Y/CU-19 S-19 N N N N N N 
Units 

Three or More Units cu N N N N N N N 
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Use Categories (See Article 22 Spec. 

OP NC cc RC TD IP LI HI for use category descriptions.) Cond. 
Units Above or Attached to a s s s cu s s s N Business 
Residential Accessory Buildings 21 Y/S Y/S N N N N N N 

OTHER CATEGORIES 

Agriculture (on Vacant Land) 22 N N N y N y y y 

Satellite Dish, Other Antennas, & 23 y y y y y y y y 
Communication Facilities <50 ft . 
Communication Facilities >= 50 ft . 23 N N cu s cu cu s y 
Kennels 24 N N N cu N N s N 
Non-Res'I Accessory Buildings S-18 y y y y y y y 

Passenger Terminals N N s cu s cu cu N 

Rail And Utility Corridors cu cu cu cu s cu s s 
Y = Yes, allowed, no Site Plan Review required 
CU = Conditional Use review, Type ill procedure 
CUII = Conditional Use review, Type II procedure 

N = No, not allowed 
S = Site Plan Review required 

[Ord. 5555, 2/7/03; Ord. 5728, 1/27/10; Ord. 5742, 7/14/10, Ord. 5767, 12/7/11; Ord. 5832, 4/9/14, Ord. 5886, 1/6/ 17] 

SPECIAL CONDITIONS 

4.060 General. Where numbers appear in the "Special Conditions" column or in a particular cell in the 
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the particular 
use category as additional clarification or restriction: 

(1) Contractors and Industrial Services in the CC, TD, IP and LI zones. 

(a) Limited Uses. Salvage or wrecking operations are prohibited in the CC, TD, IP, and LI 
zones. See Section 4.290 for outside storage standards. 

(2) Manufacturing and Production. The environmental performance standards of Article 9 may limit 
the placement of certain uses in some districts. If the site is located within 300 feet of residentially 
zoned land, the use may require a Conditional Use approval. 

(3) Manufacturing in the CC zone. Manufacturing uses in CC must have a retail storefront and sell 
their products to the public on site. 

(4) Waste and Recycling Related Uses in the CC, LI, and HI zones. 

(a) Limited uses in CC. Only processing and sorting operations conducted within enclosed 
structures less than 5,000 sq. ft. in total area are considered with a conditional use review. 

(b) Limited uses in LI. Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft. in total area are allowed with Site Plan Review. Salvage yards, 
junkyards, and refuse transfer stations are not permitted. All other material and recycling 
operations are considered through a conditional use review. 

(c) Limited uses in HI. Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft. in total area and all other material and recycling operations, excluding 
salvage yards and junkyards, are allowed with Site Plan Review. Salvage yards, junkyards, 
sanitary landfills, and refuse transfer stations require a conditional use review. 

(5) Wholesale Sales in the IP zone. This use is allowed in IP only if all operations and storage are 
conducted entirely within enclosed buildings. 
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tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities in existing 
improved parks. 

(18) Non-Residential Accessory Buildings over 750 square feet in the OP zone require Site Plan 
Review. [Ord. 5742, 7/ 14/10] 

ORS 197 .307 requires standards for all housing to be clear and objective. ORS 197 .312 requires 
that at least one ADU be allowed for each single-family dwelling, subject to reasonable siting and 
design regulations that does not include an owner occupancy requirement or additional off-street 
parking spaces. Proposed revisions to special condition 19 satisfy this ORS requirement by 
allowing ADUs to be constructed in the Office Professional (OP) zone and the Neighborhood 
Commercial (NC) zone, where single-family detached homes are permitted. Since ADC Article 4 
does not have standards governing ADUs, proposed revisions require a new ADU to comply with 
the ADU standards in Article 5 - Mixed Use Zoning Districts. A revised definition of an ADU is 
provided in Article 22 - Definitions. 

(19) Single-Family and Two-Family Units. 

(a) In the OP zone, single-family residences are allowed outright. Attached single-family and two­
family residences require a conditional use review. One accessory dwelling unit (ADU) may be 
allowed per legally established detached single-family residence, called the "primary residence". 
The ADU shall comply with the standards for ADUs in ADC 5.070(15). 

(b) In the NC zone, single family residences require Site Plan Review. One accessory dwelling 
unit (ADU) may be allowed per legally established detached single-family residence, called the 
"primary residence". The ADU shall comply with the standards for ADUs in ADC 5.070(15). 

[Ord. 5742, 7/ 14/10] 

(20) Existing Single-Family Homes. Single-family homes built before December 11, 2002, in any 
commercial or industrial zone may remain as a permitted use without being nonconforming. New 
single-family homes are not permitted unless allowed in the zoning district. See Section 4.075. 
Single-family includes attached units, one unit per lot. 

(21) Residential Accessory Buildings, except Accessory Dwelling Units, are permitted outright with 
residential uses if they meet the following conditions: 

(a) Detached accessory buildings, garages and carports are less than 750 square feet and have 
walls equal to or less than 11 feet tall. 

(b) All other residential district accessory buildings, garages or carports require a site plan 
review. [Ord. 5767, 12/7/11] 

(22) Agriculture. All agricultural uses established before January 8, 2003, are allowed to remain. New 
agriculture uses are limited to the raising of crops and plants on vacant land. The raising of 
livestock as a new use is not permitted. Regulations governing the keeping of animals/livestock 
are found in the Albany Municipal Code Title 6. [Ord. 5742, 7/14/10] 

(23) Communication Facility Placement Standards. Where allowed, Communication Towers and Poles 
over 50 feet in height when measured from the ground or over 15 feet above a rooftop are not 
permitted in front yard setbacks and must meet the standards in Section 8.500. 

[ Ord. 5886, 1/6/17] 

Placement of antennas, satellite dish antennas, and monopoles less than 50 feet tall when measured 
from the ground; or when located on a rooftop, within 15 feet of a rooftop, is permitted outright in 
all districts subject to the following standards: 

(a) Antennas or antenna supports. Satellite dishes and monopoles shall not be located within 
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ARTICLES 

MIXED USE ZONING DISTRICTS 

Purpose. This article is intended to define the character of Albany' s mixed-use zoning districts. The 
mixed-use zones implement the concepts identified in the Balanced Development Patterns Project 
(2001) and the Town Center Plan (Central Albany Land Use and Transportation Study, CALUTS, 
1996). These zoning districts are compatible with the Village Center Comprehensive Plan designation 
applied in the Central Albany area, North Albany, east of Interstate 5 on Knox Butte Road, and south of 
Oak Creek near Highway 99E (Pacific Boulevard). The mixed-use zones may be applied outside of the 
Village Center plan designation. [Ord. 5555, 2/7/03] 

Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity, 
providing a horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods. 
Other uses may include offices, and community and personal services. Centers are easily accessible to 
nearby residences, are pedestrian-friendly, and relate to adjacent land uses. Commercial uses must fit 
the scale of adjacent neighborhoods and the desired character envisioned for each Village Center or 
mixed-use area. The mixed-use zones differ in permitted uses, development standards, and design 
based on the unique objectives of each area. Design standards may be adopted to define the unique 
architectural and streetscape features of each area. [Ord. 5894, 10/14/17] 

Development may also be subject to the provisions in Article 8, Design Standards; Article 9, On-Site 
Development and Environmental Standards; and Article 12, Public Improvements. Sites within overlay 
districts are also subject to the provisions of Article 6, Special Purpose Districts, and Article 7, Historic 
Overlay Districts. 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 

[Ord. 5673, 6/27/07] 

ZONING DISTRICTS 

Establishment of Mixed Use Zoning Districts. In order to implement the mixed-use and livability 
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are 
created: 

(1) HD - HISTORIC DOWNTOWN DISTRICT. The HD district is intended for a dense mixture of 
uses with an emphasis on entertainment, theaters, restaurants, nightlife and specialty shops. High­
density residential infill on upper floors is encouraged, as is the continued presence of the 
government center and supporting uses. [Ord. 5894, I 0/14/17] 

(2) DMU - DOWNTOWN MIXED USE DISTRICT. The DMU district is intended for a mix of 
retail, services, institutions, offices, and housing that supports businesses in and around the 
Historic Downtown District. Mixed uses are encouraged both horizontally and vertically. 
High-density residential infill and office employment are both encouraged. [Ord. 5894, 10/ 14/17] 

(3) CB - DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended for a broad 
mix of residential and non-residential uses. Mixed uses are encouraged both horizontally and 
vertically. High-density residential infill is encouraged to support nearby businesses. 

[Ord. 5894, 10/14/17] 

(4) MUR - MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to 
create a residential district that allows a mixture of neighborhood commercial uses that meet the 
daily needs of area residents. [Ord. 5673, 6/27 /07] 
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A number appearing opposite a use in the "special conditions" column indicates that special provisions 
apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special 
provisions apply to the use category for that zone(s). These conditions are found following the schedule 
in Section 5.070. [Ord. 5555, 217103 ; Ord. 5673, 6/27 /07] 

Use Categor ies (See 
Spec. 

Article 22 for use MUC 
cate2ory descriptions) 

Cond. 

INDUSTRIAL 

Contractors and 
1 N 

Industrial Services 
Manufacturing and 

2 N 
Production 
Small-scale 
Manufacturing 

2 SICU 
- less than 5,000 sq. ft . cu 

-5 000 to 10,000 sq. ft. 
Warehousing and 

N 
Distribution 
Waste and Recycling N 

Wholesale Sales N 

COMMERCIAL 

Adult Entertainment 4 N 
Entertainment and 
Recreation 

S-5 
Indoor cu 
Outdoor 

Offices 
Traditional s 

cu 
Industrial 
Parking s 
Recreational Vehicle 

N 
Park 
Restaurants, no drive-
thru 

23 
s 

with drive-thru or cu 
mostly deliverY 

Retail Sales and Service S-8 

Self-Serve Storage 9 N 

Taverns, Bars, 
23 CUii 

Breweries, Nightclubs 

Vehicle Repair N 

Vehicle Service, Quick s (gas/oil/wash) 

INSTITUTIONAL 

Basic Uti lities 10 cu 
Davcare Facilitv s 
Community Services 11 cu 
Educational Institutions 12 cu 

TABLE 5-1 
SCHEDULE OF PERMITTED USES 

WF HD DMU CB LE 

NI 
N N cu s 

CU-24 
N I 

CU-3 N CU-3 SICU 
CU-24 

SICU SICU SICU SICU SICU 
cu cu cu cu cu 
NI 

N N N N 
CU-24 

N N N N N 
NI 

N N cu N 
CU-24 

N s s s N 

S-51 s s s s 
CU-24 

N N CU-6 N 
CU-6 

s s s s s 
s s s s s 

cu cu cu cu s 
N N N N N 

s s s s s 
N N N N s 

S-8/ 
S-8 S-8 s s 

CU-24 
N N N N N 

S I S / 
CUii s CUii CUii s 

(25) (25) 
NI 

N N cu N 
CU-24 

N N N N N 

cu cu cu cu cu 
s s s s N 

cu s s s s 
cu cu cu cu cu 

PB MS ES MUR 

s N N N 

N N N N 

S/CU S/CU N N 
cu cu N N 

N N N N 

N N N N 

N N N N 

N N N N 

S-5 S-5 S-5 cu 
s N N N 

s s s s 
s s N N 

s s CU-7 cu 
N N N N 

s s CUii s 
s N N N 

s S-8 S-8 S-8 

N N N N 

s CUii cu CUii 

s N N N 

s s s N 

cu cu cu cu 
cu s s s 
s s s cu 
N cu cu cu 
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Use Categories (See 
Spec. 

Article 22 for use MUC WF HD 
cate2ory descriptions) 

Cond. 

Hospitals N cu cu 
Jails & Detention 

N N N 
Facilities 
Parks, Open Areas and 

13 cu cu cu 
Cemeteries 
Religious Institutions 12 cu cu cu 
RESIDENTIAL 

Residential Care or 
14 s cu s 

Treatment Facility 
Assisted Living Facility cu cu cu 
Single Family and Two 

15 Y-17 
SICU- NIY-

Familv Units 16 16 

Three or More Units 17 S-17 
SICU-

N 
17 

Units Above or Attached 
S-17 s S-17 

to a Business 
Home Business (See 
3.090-3.180 to YICU YICU YICU 
determine if CU) 
Residential Accessory 

18 YIS YIS YIS 
Buildings 
OTHER 
CATEGORIES 
Agriculture (on Vacant 

19 N N N 
Land) 
Satellite Dish, Other 
Antennas, & 20 y y y 

Communication Facility 
<50 ft. 
Communication Facility 

21 cu N N 
>= 50 ft. 
Kennels 22 N N N 
Non-Res ' ! Accessory 
Buildings, larger than s s s 
750 sq. ft. 
Passenger Terminals cu N cu 
Rail And Utility cu cu N 
Corridors 

Y = Yes, allowed, no Site Plan review required 
CU = Conditional Use review required, Type III procedure 
CUTI= Conditional Use review required, Type II procedure 

DMU 

cu 
N 

cu 
cu 

s 
cu 

SICU-
16 

SICU-
17 

s 

YICU 

YIS 

N 

y 

N 

N 

s 

cu 
N 
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CB LE PB MS 

s s cu N 

N N N N 

cu cu cu cu 
s s cu cu 

s s N s 
cu cu cu cu 

SICU-
N-16 N N-16 

16 
SICU- s N cu 

17 

s s s s 

YICU YICU YICU YICU 

YIS CUTI N 
YI 

CUTI 

N N N N 

y y y y 

cu cu cu N 

N N N N 

s s s s 

cu cu s cu 
cu cu cu cu 

N = No, not allowed 
S = Site Plan Review required 

ES MUR 

cu cu 
N N 

cu cu 
cu cu 

s s 
cu cu 

CU-16 y 

cu s 

s s 

YICU YICU 

YI 
YIS 

CUTI 

N N 

y y 

cu N 

N N 

s s 

N N 

cu N 

[Schedule of Uses amended by Ord. 5555 , 217/03; Ord. 5556, 2/21/03 ; Ord. 5635 , 1/11/06; Ord. 5673 , 6/27/07; 
Ord. 5728, 1/27/ 10, Ord. 5742, 7/ 14/ 10; Ord. 5767, 12/7/ 11 ; Ord. 5832, 4/9/ 14; Ord. 5886, 1/6/ 17; Ord. 5894, 10/ 14/ 17] 

SPECIAL CONDITIONS 

5.070 General. Where numbers appear in the " Special Conditions" column or in any cell in the Schedule of 
Permitted Uses, the corresponding numbered conditions below shall apply to the particular use category 
as additional clarification or restriction: 
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(13) Public park development activity subject to conditional use review includes major development; 
expansions of activities and development within parks which currently generate substantial 
traffic; or construction of major structures such as swimming pools, lighted ball fields, and 
community centers. Conditional use review is not required, however, for construction of play 
equipment, tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities 
within existing improved parks. 

(14) Residential Care or Treatment Facility. A residential care facility (six or more residents) requires 
a Site Plan Review. A "residential home" (as defined in ORS Chapter 443) or group home that 
includes five or fewer residents is permitted outright in any zone that allows single-family 
residences. [Ord. 5673, 6/27/07; Ord. 5742, 7/14/10] 

ORS 197 .307 requires standards for all housing to be clear and objective. ORS 197 .312 requires 
that at least one ADU be allowed for each single-family dwelling, subject to reasonable siting 
and design regulations. Reasonable siting and design regulations does not include owner­
occupancy requirements of either the primary or accessory structure or requirements to construct 
additional off-street parking. As proposed, ADC Section 5.070(15) satisfies this ORS 
requirement by removing the restrictions on detached ADUs, including owner-occupancy and 
additional off-street parking and allowing ADUs in all Article 5 zones where a single-detached 
house is permitted, including the MUR zone. A revised definition of an ADU is provided in 
Article 22 - Definitions. 

(15) Existing Single- and Two-Family. Single-family and two-family units built before December 11, 
2002, may remain as a permitted use in any zone without being nonconforming. See Section 
5.080. [Ord. 5673, 6/27/07] 

Accessorv Dwelling Units. Where detached single-family residences are permitted, one 
accessory dwelling unit (ADU) may be allowed per legally established detached single-family 
residence, called the "primary residence". 

Accessory dwelling units shall be incidental m size to the primary residence and meet the 
following standards: 

(a) The size of an ADU may not exceed 50 percent of the gross floor area of the primary 
residence (excluding garages or carports) or 900 square feet, whichever is less. 

(b) The size of the property meets the minimum single-family lot area requirements for the 
zoning district in which the lot is located. 

(c) The front door of an ADU may not be located on the same fayade as the front door of the 
primary residence unless the door already exists or the wall that contains the ADU front door 
is set back at least five feet from the front facade of the primary residence. 

(d) Exterior additions must substantially match the existing materials, colors, and finish of the 
primary structure. 

(e) All required building permits must be obtained. If the primary residence is on the Local 
Historic Inventory, historic review may be required. 

(f) The front setback shall be greater than or equal to the location of the front wall of the primary 
residence. [Ord. 5673, 6/27/07] 

(16) Single-Family and Two-Family Units. 

(a) Limited Uses in DMU, CB, ES, LE, and WF. New construction of single-family units is 
limited to attached units (one unit per lot or condominiums) and two-family units (a duplex). 

[Ord. 5742, 7/14/10; Ord. 5894, 10/14/17] 
(b) In CB, ES, DMU, and LE: Buildings originally built as a single-family house or church may 
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be converted to a single-family residential use without requiring a land use application. 

[Ord. 5673, 6/27/07; Ord. 5894, 10114117] 
(c) Limited Uses in HD: Buildings originally built as a single-family house or church may be 

converted to a single-family residential use without requiring a land use application. All other 
single-family and two-family units are prohibited. 

(d) In CB, WF, and DMU: Single-family attached units and two-family units with driveways 
that meet the standards in ADC 8.150(1) are permitted subject to site plan review. All other 
single-family attached units and two-family units may be considered through a Conditional 
Use review. 

(17) Residential Development in CB, HD, MS, ES, and MUC. [Ord. 5894, 10/14/17] 

(a) In MS and ES, dwelling units at the street level are discouraged unless located behind a 
retail, service or office storefront. [Ord. 5894, 10/14/17] 

(b) In MUC, residential development shall develop at a minimum gross density of 10 units an 
acre. Residences above a business or office are exempt from meeting the minimum density. 

[Ord. 5556, 2/21 /03] 
(c) In HD, dwelling units above or attached to a business are limited as follows. For the 

purposes of this section, the non-residential portion of a live/work dwelling unit is regulated 
as part of the dwelling unit and subject to all of the standards below. [Ord. 5894, 10/14/17] 

I. Units above a business: Dwelling units on the second story or above are permitted. 
[Ord. 5894, 10/14/17] 

ii . Units behind a business: Dwelling units on the first story that are separated from the front 
lot line by a non-residential use are permitted. The non-residential use may be located 
within the same building or in another building. [Ord. 5894, 10/14/17] 

111. Units attached to a business on a multiple frontage lot: On a lot with three or more street 
frontages, dwelling units are permitted on the first story facing a street line that is 
considered an interior lot line pursuant to the definition of front lot line in Article 22; 
however, in no case shall first-story dwelling units face onto First or Second Avenue. 
Street-facing first-story dwelling units shall meet all applicable setbacks and design 
standards in Articles 5 and 8 as if the street line that the units are facing were a front lot 
line. [Ord. 5894, 10/14/17] 

iv. All other units above or attached to a business are prohibited. [Ord. 5894, 10/14/17] 
(d) In CB, WF, and DMU, multifamily units with individual driveways that do not meet the 

standards of 8.150(1) may be considered through a Conditional Use review. All other 
multifamily units are permitted subject to site plan review. [Ord. 5894, 10/14/17] 

(18) Residential Accessory Buildings. Accessory buildings are permitted outright in MUC, MUR, WF, 
HD, DMU, CB, ES, LE, and MS if they meet the following conditions: [Ord. 5894, 10/14/17] 

(a) Detached accessory buildings, garages, and carports are less than 750 square feet and have 
walls equal to or less than 11 feet tall . [Ord. 5767, 12/7/11] 

All other residential accessory buildings, garages or carports require a Site Plan Review in MUC, 
MUR, HD, DMU, CB, and WF, and are considered through a Conditional Use Type II review in 
ES, LE, and MS. [This is indicated by the use of a "/" in the matrix. For example, "Y/S" means 
accessory uses that don' t meet the standards in (a) above require a Site Plan Review.] 

[Ord. 5556, 2/21 /03; Ord. 5767, 12/7/ 11; Ord. 5894, 10/14/17] 

Accessory buildings on the National Register of Historic Districts require historic review. 
See Article 7 for the review process and criteria. 

Accessory dwelling units: see Special Condition 15. [Ord. 5673, 6/27/07] 
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DESIGN STANDARDS 
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8.000 Overview. The purpose of this Article is to establish additional standards for certain uses. These standards 
are intended to reduce adverse effects on surrounding property owners and the general public, to create 
a business environment that is safe and comfortable, to further energy conservation efforts within the 
City, to enhance the environment for walking, cycling, and mass transit use, and to ensure that high­
quality development is maintained throughout Albany. 

The following list is a summary of the topics covered in this article. 

• Single-Family Homes 
• Multiple Family Development 
• Commercial and Institutional Site Design 
• Supplemental Standards in Village Centers 
• Telecommunications Facilities 
• Supplemental Design Standards for the Oak Creek Transition Area 

[Ord. 5445, 4/12/00, Ord. 5801, 2/13/13; Ord. 5832, 4/9/14] 

SINGLE-FAMILY HOMES 

8.100 Puroose. The design standards for single-family homes are intended to create pedestrian-friendly, 
sociable, safe and attractive neighborhoods through human-scale design. These standards emphasize the 
functional relationship between the home and the street. Compatibility standards protect the architectural 
character of existing neighborhoods. These design standards are adaptable to many different architectural 
st les. Ord. 5445, 4/12/00 

ADC 8.110(3) lias been modified, below, to make it c:tea t1* Desip ~do Got apply to detecW 
dwellin wllts. 

8.110 Applicabilitv. 
(1) The standards of ADC Sections 8.110 through 8.160 apply to all new single-family detached units, 

manufactured homes, two-family units (duplexes), and single family attached units on individual 
lots in all zones that allow single-family housing, except as otherwise noted. 

[Ord. 5894, 10/14/17] 
(2) In addition, except as otherwise noted, the standards of ADC Sections 8.110 through 8.160 apply 

to multifamily units with individual driveways permitted pursuant to ADC 12.100(2) that are 
located in the WF, CB, or DMU zone, or in the HD zone in a building where ground-floor 
residential use is permitted pursuant to ADC 5.070(17). [Ord. 5894, 10/14/17] 

(3) These standards do not apply to detached accessory dwelling units, existing structures, new 
additions to existing structures, or to manufactured home parks. [Ord. 5894, 10/14/17] 

(4) Development on flag lots or on lots that slope up or down from the street with an average slope of 
20 percent or more is exempt from these standards. [Ord. 5445, 4/12/00; Ord. 5894, 10/14/17] 

8.120 Relationship to Historic Overlay Districts. For property inside the Historic Overlay Districts and 
properties designated as Historic Landmarks, the provisions in Article 7 also apply. For development 
subject to historic review under Article 7, the review body may grant flexibility in meeting any of the 
design standards where necessary to achieve historic compatibility. 

[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17] 
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ARTICLE 22 
USE CATEGORIES AND DEFINITIONS 

The following is a list of content in this article. 

• Use Categories 
• Definitions 
• Natural Resource Definitions 

22.030 - 22.370 
22.400 
22.500 

USE CATEGORIES 
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[Use Categories in Sections 22.010 - 22.370 added by Ord. 5555, 2/7/03] 

22.010 Introduction to the Use Categories. This section classifies land uses and activities into use categories 
based on common functional, product, or physical characteristics. The use categories provide a systematic 
basis for assigning present and future uses to zones. The decision to allow or prohibit the use categories 
in the various zones is based on the zoning district purpose statements. 

The Schedules of Permitted Uses (by zoning district) , special conditions and the development standards 
are located in Article 3, Residential Zoning Districts; Article 4, Commercial and Industrial Zoning 
Districts; and Article 5, Mixed Use Village Center Zoning Districts. The environmental performance 
standards in Article 9, On-site Development and Environmental Standards, may limit the placement of 
certain uses in some zoning districts. 

INDUSTRIAL USE CATEGORIES 
22.030 Contractors and Industrial Services 
22.040 Manufacturing and Production 
22.045 Small-scale Manufacturing 
22.050 Railroad Yards 
22.060 Warehousing and Distribution 
22.070 Waste and Recycling Related 
22.080 Wholesale Sales 

COMMERCIAL USE CATEGORIES 
22.090 Adult Entertainment 
22.100 Entertainment and Recreation, Indoor and Outdoor 
22.110 Offices 
22.120 Parking Facility 
22.125 Recreational Vehicle Park 
22.130 Restaurants 
22.140 Retail Sales and Service 
22.150 Self-Serve Storage 
22.155 Taverns, Bars, Breweries and Night Clubs 
22.160 Vehicle Repair 
22.170 Vehicle Service, Quick 

INSTITUTIONAL USE CATEGORIES 
22.180 Basic Utilities 
22.190 Community Services 
22.200 Daycare Facility 
22.210 Educational Institutions 
22.220 Hospitals 
22.230 Jails and Detention Facilities 
22.240 Parks, Open Areas and Cemeteries 
22.250 Religious Institutions 
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(3) Accessory Uses. Accessory uses commonly found are recreational activities, raising of pets, hobbies, 

and parking of the occupants ' vehicles. Home occupations, accessory dwelling units, and bed and 
breakfast facilities are accessory uses that are subject to additional regulations. 

(4) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) Single-room occupancy situations where care is provided are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. [Ord. 5801 , 2/13/13] 

(c) Dwelling units located above, behind or contiguous to a business or office on the ground 
floor(s) are classified as Units Above or Attached to a Business. [Ord. 5894, 10/14/17] 

22.310 Unit(s) Above or Attached to a Business 

( 1) One or more residential dwelling units located above, behind or contiguous to a business or office 
on the ground floor(s), where the business has street frontage. [Ord. 5742, 7/14/10] 

(2) Use Examples. Apartments, condominiums, retirement center apartments, and other structures with 
self-contained dwelling units located above a business. 

(3) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) SROs that contain programs that include common dining are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. 

( c) Live/work dwelling units in which the dwelling unit and the business are internally connected 
without passing through a common area are considered to have multiple primary uses, with the 
residential and non-residential uses each subject to the regulations for their respective use 
categories. [Ord. 5894, 10/14/17] 

22.320 Residential Accessory Buildings 

(1) A detached building that is subordinate to and consistent with the principal use of the property 
located on the same property as the principal dwelling. Residential accessory buildings are 
permitted in residential and mixed-use zones if they meet the following standards: 

(a) Detached residential accessory buildings (other than Accessory Dwelling Units, which are 
addressed below), garages, and carports are allowed outright if they are less than 750 square 
feet and have walls equal to or less than eleven feet in height. Larger buildings may be 
pennitted through site plan review, refer to the following standards: 

• In residential zoning districts in Article 3, refer to Section 3.080(9). 
• In commercial or industrial zones in Article 4, refer to Section 4.060(21). 
• In mixed-use zones in Article 5, refer to Section 5.070(18). 

(b) Accessory Dwelling Units have special conditions in Articles 3 and 5, Sections 3.080( 4) and 
5.070(15) respectfully. [Ord. 5742, 7/14/10] 
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DEFINITIONS 

22.400 Definitions. As used in this Code, the following words and phrases shall have the following meanings: 

Abut: Contiguous to; for example, two lots with a common property line. However, "abut" does not 
apply to buildings, uses , or properties separated by public right-of-way. 

Access: The place, means, or way by which pedestrians or vehicles shall have ingress and/or egress to a 
property or parking area. 

Accessory Dwelling Unit: A self-contained living unit that is attached to or interior to the primary single­
family dwelling, a detached structure, or in a portion of a detached accessory structure (e.g. above a 
garage or workshop) that is incidental and subordinate to the principal dwelling unit (primary residence). 

[Ord. 5338, 1/28/98; Ord. 5801 , 2/13/13] 

Accessory Building: A detached building or set of buildings that is subordinate in size and purpose to the 
principal structure on the same property or development site under the same ownership. The use of the 
accessory building serves an incidental purpose to the permitted principal use in the main building(s). 

[Ord. 5742, 7/14/10] 

Accessory Use: A use on the same property or development site under the same ownership that is 
customarily incidental, subordinate to, and compatible with the principal use and surrounding properties. 

[Ord. 5742, 7/14/10] 

Access Way: An unobstructed drive or roadway that provides vehicular access and connects to a public 
street. 

Adjacent: Contiguous to a property boundary or across an adjoining right-of-way. 

Adult Entertainment: Adult entertainment uses are sexually-oriented business entertainment uses and 
accessory uses which exclude minors by virtue of age under the laws of the State of Oregon, whether or 
not such minors are accompanied by a consenting parent, guardian, or spouse. Such uses include but are 
not limited to, adult motion picture theaters, video arcades, massage parlors, nude modeling studios, 
lotion studios, adult bookstores, nude photography studios, or eating and drinking establishments that 
have sexually-oriented entertainment such as nude dancers, strippers, or other similar entertainers. 

Affected Party: Any person who owns property or resides on property within the notification area for a 
development permit application, or any person who provides written or oral testimony in regard to a 
development permit application and who can demonstrate standing by virtue of an affected property 
interest. 

Alley: A public way not over 30 feet wide that provides a secondary means of access to private property. 
An alley is not considered a "street" as used in this Code. [Ord. 5742, 7/14/10] 

Alter, Alteration: Any human-induced physical change to the existing condition or occupancy of a 
building or structure, or to land including but not limited to clearing, grubbing, draining, removal of 
vegetation (chemical or otherwise), excavation, grading, placement of fill material, placement of 
structures or impervious surfaces or other construction. 

Amendment: A change in the wording, context, or substance of the Code, or a change in the zone 
boundaries or use district boundaries upon the zoning map or a change in the Comprehensive Plan. 

Amenity: A natural or created feature that enhances the aesthetic, functional or visual quality or 
makes a particular property a more attractive or appealing place or area. [Ord. 5742, 7/14/10] 
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Relating to mitigating fuel costs; creating new provisions; amending sections 42, 46 and 47, chapter 
---, Oregon Laws 2019 (Enrolled House Bill 2020); repealing section 48, chapter --­
Oregon Laws 2019 (Enrolled House Bill 2020); and prescribing an effective date. 

Be It Enacted by the People of the State of Oregon: 

CREDIT FOR FUEL USED TO PROPEL 
ELIGIBLE MOTOR VEHICLES ON PUBLIC HIGHWAYS 

SECTION 1. As used in sections 1 to 5 of this 2019 Act: 
(1) "Eligible motor vehicle" means a passenger motor vehicle that is powered by fuel. 
(2) "Eligible person" means an individual with an adjusted gross income that does not 

exceed 250 percent of the federal poverty guidelines, based on the individual's household size 
and household members. 

(3) "Fuel" means: 
(a) Motor vehicle fuel as defined in ORS 319.010; and 
(b) Fuel as defined in ORS 319.520. 
(4) "Median vehicle miles traveled" means, for a county, the median number of miles 

traveled, per eligible motor vehicle, by residents of that county who are eligible persons us­
ing eligible motor vehicles. 

(5) "Oregon Climate Action Program" has the meaning given that term in section 15, 
chapter Oregon Laws 2019 (Enrolled House Bill 2020). 

(6) "Per-gallon carbon price" means the portion of the price of a gallon of fuel in Oregon 
that is attributable to the cost to a fuel producer or importer of being regulated under the 
Oregon Climate Action Program. 

SECTION 2. (l)(a) Not later than August 15 of each year, the Department of Transpor­
tation, in consultation with the Climate Policy Office, shall prepare an annual estimate of 
the per-gallon carbon price and, for each county, an annual estimate of: 

(A) The median vehicle miles traveled for that county; and 
(B) The median number of gallons of fuel used by an eligible motor vehicle in traveling 

the median vehicle miles traveled for that county. 
(b) The annual estimate of the per-gallon carbon price required under paragraph (a) of 

this subsection shall be expressed in a positive amount of dollars per gallon of fuel. 
(c) The department may contract with an independent third-party organization to assist 

in preparing the estimates required under this subsection. 

Enrolled Senate Bill 1051 (SB 1051-A) Page 1 
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(2) Using the estimates prepared under subsection (1) of this section, the department 
shall develop a schedule that lists for each county the annual per capita credit amount 
available to each eligible person who is a resident of the county. The annual per capita credit 
amount shall be computed: 

(a) To reflect the median number of gallons of fuel used by an eligible motor vehicle in 
traveling the median vehicle miles traveled for the county, multiplied by the applicable per­
gallon carbon price; 

(b) To closely approximate the carbon price indirectly paid by eligible persons in the 
county through the purchase of fuel to propel eligible motor vehicles on the public highways; 
and 

(c) To reflect any adjustments necessary to account for differences between the total 
moneys available for issuance of credits during the previous calendar year in the Climate 
Action Reimbursement Fund established under section 5 of this 2019 Act and the total mon­
eys issued as payment of credits during the previous calendar year, if the amount claimed 
as credits exceeded the total moneys available. 

(3) Not later than August 15 of each year, the Department of Transportation shall notify 
the Department of Revenue of, as calculated for each county for the immediately preceding 
fiscal year: 

(a) The estimates required under this section; and 
(b) The annual per capita credit amount available to an eligible person. 
(4) The Department of Transportation may adopt rules necessary to carry out this sec­

tion. 
SECTION 3. (1) Each eligible person may apply for a credit under this section in an 

amount equal to the annual per capita credit amount for the county in which the eligible 
person resided as of December 31 of the year for which the credit is applied for, as computed 
under section 2 of this 2019 Act. 

(2) The Department of Revenue shall provide a means on the personal income tax return, 
beginning with returns filed for tax years beginning on or after January 1, 2021, by which 
an eligible person may apply for the credit. An eligible person may apply for the credit on 
the return filed by the eligible person for any personal income tax year beginning on or after 
the date on which the estimate required under section 2 of this 2019 Act is made. 

(3) The department shall allow for an eligible person who is not required to file a personal 
income tax return to apply for the credit in a form prescribed by the department by rule. 

(4) An eligible person claiming a credit under this section shall provide to the depart­
ment: 

(a) Proof of registration in Oregon, as of December 31 of the year for which the credit 
is applied for, to the eligible person of at least one eligible motor vehicle; and 

(b) Any other information required by the department by rule. 
(5) The amount of credit allowed under this section shall equal, for residents of each 

county: 
(a) Twice the amount of the per capita credit amount listed for that county on the 

schedule developed under section 2 of this 2019 Act, if claimed on a joint return, provided the 
return includes proof of registration of two eligible motor vehicles; or 

(b) The per capita credit amount listed for that county on the schedule developed under 
section 2 of this 2019 Act, for credits claimed on all types of personal income tax returns 
other than joint returns. 

(6) In no event may more than twice the per capita credit amount be allowed on the basis 
of one return, regardless of the number of eligible motor vehicles registered to an eligible 
person. 

(7) The amounts authorized under this section shall be credited by the department out 
of the Climate Action Reimbursement Fund established under section 5 of this 2019 Act and 
in the manner of refund payments in excess of tax liability under ORS chapter 316. 

Enrolled Senate Bill 1051 (SB 1051-A) Page 2 
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(8) Amounts received through a credit issued under this section are exempt from per­
sonal income taxation under Oregon law. 

(9) Credits allowed under this section do not bear interest. 
SECTION 4. Except as otherwise provided in section 3 of this 2019 Act, or where the 

context requires otherwise, the provisions of ORS chapters 305 and 314 as to the audit and 
examination of reports and returns, periods of limitation, determination of and notices of 
deficiencies, assessments, collections, liens, delinquencies, claims for refund and refunds, 
conferences, appeals to the Oregon Tax Court, stays of collection pending appeal, 
confidentiality of returns and the penalties and procedures relative thereto, apply to the de­
terminations of taxes, credits, penalties and interest under section 3 of this 2019 Act. 

SECTION 5. The Climate Action Reimbursement Fund is established in the State Treas­
ury, separate and distinct from the General Fund. The Climate Action Reimbursement Fund 
shall consist of moneys transferred to the fund under section 42, chapter Oregon 
Laws 2019 (Enrolled House Bill 2020). Interest earned by the fund shall be credited to the 
fund. Moneys in the fund are continuously appropriated to the Department of Revenue to 
issue credits under section 3 of this 2019 Act and to pay the administrative expenses of the 
department in connection with implementation and administration of sections 1 to 5 of this 
2019 Act. 

REFUND FOR FUEL USED IN CERTAIN FARM 
OR FOREST ACTIVITIES 

SECTION 6. (1) As used in this section, "fuel" and "per-gallon carbon price" have the 
meaning given those terms in section 1 of this 2019 Act. 

(2) The following persons may apply to the Department of Transportation for a refund 
equal to the number of gallons of fuel used during a calendar year for the following purposes, 
multiplied by the per-gallon carbon price for that calendar year, as estimated by the de­
partment under section 2 of this 2019 Act: 

(a) A farmer, as defined in ORS 319.320 (4), for fuel used in farming operations in the 
operation of any motor vehicle on any road, thoroughfare or property in private ownership. 

(b) Any person, for fuel used in operation of a motor vehicle on any road, thoroughfare 
or property, other than a state highway, county road or city street, for the removal of forest 
products as defined in ORS 321.005, or the product of forest products converted to a form 
other than logs at or near the harvesting site, or when used for the construction or main­
tenance of the road, thoroughfare or property, pursuant to a written agreement or permit 
authorizing the use, construction or maintenance of the road, thoroughfare or property, 
with: 

(A) An agency of the United States; 
(B) The State Board of Forestry; 
(C) The State Forester; or 
(D) A licensee of an agency named in this paragraph. 
(c) Any person, for fuel used in operation of a motor vehicle on any county road for the 

removal of forest products as defined in ORS 321.005, or the products of forest products 
converted to a form other than logs at or near the harvesting site, if: 

(A) The use of the county road is pursuant to a written agreement entered into with the 
State Board of Forestry, the State Forester or an agency of the United States, authorizing 
the person to use the road and requiring the person to pay for or to perform the con­
struction or maintenance of the county road; 

(B) The board, officer or agency that entered into the agreement or granted the permit, 
by contract with the county court or board of county commissioners, has assumed the re­
sponsibility for the construction or maintenance of the county road; and 

Enrolled Senate Bill 1051 (SB 1051-A) Page 3 

63



Exhibit A 

Attachment C - Page 4 

(C) Copies of the agreements or permits required by this subsection are filed with the 
Director of Transportation. 

(3) An application for a refund under this section shall be in a form prescribed by the 
Department of Transportation by rule and must include a statement, signed by the applicant 
under penalties for false swearing, that sets forth the number of gallons of fuel proposed 
under subsection (2) of this section as the basis for computing the amount of the refund. 
An application for a refund under this section must be filed with the department within 15 
months of the date of purchase of fuel proposed under subsection (2) of this section as the 
basis for computing the amount of the refund. 

(4)(a) The department may investigate a refund application submitted under this section 
and gather and compile such information related to the application as the department con­
siders necessary. 

(b) The department may examine the relevant records of the applicant in order to es­
tablish the validity of an application. 

(c) If an applicant does not permit the department to examine the relevant records, the 
applicant waives all rights to the refund to which the application relates. 

(5)(a) The department shall reject or approve an application for a refund submitted under 
this section. 

(b) The department may allow the applicant to modify an application without refiling to 
any reasonable extent necessary for approval of the application. 

(c) If the department rejects an application, the department shall notify the applicant and 
explain the reasons for the rejection. An applicant may request review of a rejection in the 
manner prescribed for a contested case under ORS chapter 183. 

(d) If the department approves an application, the department shall notify the applicant 
and issue payment of the refund. 

(6) The refunds authorized under this section shall be paid by the department out of the 
Farm and Forest Climate Action Reimbursement Fund established under section 7 of this 
2019 Act. 

(7) The refunds available under this section shall be in addition to and not in lieu of any 
other refund available pursuant to ORS 319.320 or 319.831. 

(8) Amounts received through a refund issued under this section are exempt from per-
sonal income taxation under Oregon law. 

(9) Refunds allowed under this section do not bear interest. 
(10) The department may adopt rules necessary to carry out this section. 
SECTION 7. (1) The Farm and Forest Climate Action Reimbursement Fund is established 

in the State Treasury, separate and distinct from the General Fund. Interest earned by the 
Farm and Forest Climate Action Reimbursement Fund shall be credited to the fund. Moneys 
in the fund are continuously appropriated to the Department of Transportation to issue re­
funds under section 6 of this 2019 Act and to pay the administrative expenses of the depart­
ment in connection with implementation and administration of section 6 of this 2019 Act. 

(2) The Farm and Forest Climate Action Reimbursement Fund shall consist of: 
(a) Moneys transferred to the fund under section 42, chapter Oregon Laws 2019 

(Enrolled House Bill 2020); 
(b) Moneys allocated from the Climate Investments Fund established under section 46, 

chapter Oregon Laws 2019 (Enrolled House Bill 2020); 
(c) Funds appropriated by the Legislative Assembly; and 
(d) Any moneys deposited in the fund from any other public or private source. 

TRANSPORTATION DECARBONIZATION INVESTMENTS ACCOUNT AMENDMENTS 

SECTION 8. If House Bill 2020 becomes law, section 42, chapter--- , Oregon Laws 2019 
(Enrolled House Bill 2020), is amended to read: 
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Sec. 42. (1) The Transportation Decarbonization Investments Account is established as a sepa­
rate account within the State Highway Fund. Interest earned by the Transportation Decarbonization 
Investments Account shall be credited to the account. 

(2) Moneys in the Transportation Decarbonization Investments Account are continuously ap­
propriated to the Department of Transportation for the purposes described in subsections (4) and (5) 
of this section and sections 43 and 44, chapter Oregon Laws 2019 (Enrolled House Bill 
2020) [of this 2019 Act]. 

(3) The Transportation Decarbonization Investments Account consists of moneys deposited in 
the account under sections 34 and 35, chapter Oregon Laws 2019 (Enrolled House Bill 
2020) [of this 2019 Act]. 

(4)(a) Of the moneys deposited in the Transportation Decarbonization Investments Account each 
biennium, the department shall: 

(A) First, transfer 30 percent to the Climate Action Reimbursement Fund established 
under section 5 of this 2019 Act; and 

(B) Second, transfer an amount to the Farm and Forest Climate Action Reimbursement 
Fund established under section 7 of this 2019 Act, as necessary to pay the refunds authorized 
under section 6 of this 2019 Act for which moneys in the Transportation Decarbonization 
Investments Account may constitutionally be used. 

(b) Of the moneys available each biennium after meeting the requirements of paragraph 
(a) of this subsection: 

[(a)] (A) 50 percent shall be used by the Department of Transportation for transportation 
projects selected by the Oregon Transportation Commission pursuant to section 44, chapter 
__ _, Oregon Laws 2019 (Enrolled House Bill 2020) [of this 2019 Act]; and 

[(b)] (B) 50 percent shall be used to provide grants for transportation projects pursuant to 
sections 43 and 44, chapter Oregon Laws 2019 (Enrolled House Bill 2020), [of this 2019 
Act] and to provide technical assistance, which may include grant writing assistance, to applicants 
for and recipients of the grants. 

(5) The amount of moneys used to provide technical assistance under subsection [(4)(b)] (4)(b)(B) 
of this section may not exceed one percent of the amount of moneys [deposited in the account each 
biennium] available each biennium after meeting the requirements of subsection (4)(a) of this 
section. 

(6) Expenditures [from the Transportation Decarbonization Investments Account] under sub­
section (4)(b) of this section shall, to the extent feasible and consistent with law, be in addition 
to and not in replacement of any existing allocation or appropriation for transportation projects. 

(7) Examples of uses of moneys [deposited in the Transportation Decarbonization Investments 
Account] pursuant to subsection (4)(b) of this section may include, but are not limited to, uses 
related to : 

(a) Enhancing roadway drainage , improving slope stability, investment in the safe routes to 
schools program established under ORS 184.741, the repower, retrofit or replacement of certain 
diesel engines, reducing vehicle miles traveled through bike, pedestrian or other multimodal im­
provements and traffic signal optimization; and 

(b) Increasing the resilience of transportation infrastructure and evacuation routes against the 
effects of climate change, extreme precipitation, sea level rise, and extreme temperatures and 
wildfires. 

CLIMATE INVESTMENTS FUND AMENDMENTS 

SECTION 9. If House Bill 2020 becomes law, section 46, chapter , Oregon Laws 2019 
(Enrolled House Bill 2020), is amended to read: 

Sec. 46. (1) The Climate Investments Fund is established in the State Treasury, separate and 
distinct from the General Fund. The Climate Investments Fund shall consist of moneys deposited 
in the fund under sections 34 and 35, chapter Oregon Laws 2019 (Enrolled House Bill 
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2020) [of this 2019 Act]. Interest earned by the fund shall be credited to the fund . The Oregon De­
partment of Administrative Services shall administer the fund. 

(2) Moneys in the fund are continuously appropriated to be used only for programs, projects and 
activities that further one or more of the purposes set forth in section 14, chapter Oregon 
Laws 2019 (Enrolled House Bill 2020), [of this 2019 Act] consistent with section 59, chapter 
__ _, Oregon Laws 2019 (Enrolled House Bill 2020) [of this 2019 Act]. 

(3) The Legislative Assembly shall allocate the moneys deposited in the fund as informed by the 
biennial climate action investment plan delivered by the Climate Policy Office under section 57, 
chapter Oregon Laws 2019 (Enrolled House Bill 2020) [of this 2019 Act] . 

(4) Of the moneys deposited in the fund each biennium: 
(a) 10 percent shall be allocated for uses that directly benefit eligible Indian tribes, as defined 

in section 15, chapter Oregon Laws 2019 (Enrolled House Bill 2020) [of this 2019 Act]; 
(b) 40 percent shall be allocated for uses that benefit impacted communities, as defined in sec-

tion 15, chapter Oregon Laws 2019 (Enrolled House Bill 2020) [of this 2019 Act]; 
(c) 20 percent shall be allocated for uses that benefit natural and working lands, as defined in 

section 15, chapter Oregon Laws 2019 (Enrolled House Bill 2020) [of this 2019 Act]; 
(d) No more than one percent shall be allocated to provide technical assistance to applicants for 

or recipients of moneys described in paragraphs (a) to (c) of this subsection; [and] 
(e) $10 million shall be allocated for deposit in the Just Transition Fund established in section 

51, chapter Oregon Laws 2019 (Enrolled House Bill 2020), [of this 2019 Act] to be used 
to establish a Just Transition Program and develop a Just Transition Plan pursuant to section 52, 
chapter Oregon Laws 2019 (Enrolled House Bill 2020) [of this 2019 Act.]; and 

(f) An amount shall be allocated for deposit in the Farm and Forest Climate Action Re­
imbursement Fund established under section 7 of this 2019 Act, as necessary for the payment 
of refunds authorized under section 6 of this 2019 Act that may not be paid with moneys 
deposited in the Transportation Decarbonization Investments Account established under 
section 42, chapter Oregon Laws 2019 (Enrolled House Bill 2020). 

(5) Moneys allocated for investments and expenditures that benefit natural and working lands 
pursuant to subsection (4)(c) of this section shall be allocated to promote adaptation and resilience 
in the face of climate change and ocean acidification through actions that may include, but need 
not be limited to: 

(a) Programs, projects or activities that achieve energy efficiency or emissions reductions in the 
agricultural sector such as through fertilizer management, soil management, bioenergy or biofuels ; 

(b) Programs, projects or activities that result in sequestration of carbon in forests, agricultural 
soils, and other terrestrial and aquatic areas; 

(c) Improving forest and natural and working lands health and resilience to climate change im­
pacts through actions including thinning, prescribed fire and wildland fire prevention; 

(d) Project-specific planning, design and construction projects that reduce the storm water im­
pacts of existing infrastructure and development; 

(e) Reducing the risk of flooding by restoring natural floodplain ecological functions, protecting 
against damage caused by floods and protecting or restoring naturally functioning areas where 
floods occur; 

(f) Improving the availability and reliability of water supplies for instream uses and out-of­
stream uses; 

(g) Projects to prepare for sea level rise and to restore and protect estuaries, fisheries, marine 
shoreline and inland habitats ; and 

(h) Increasing the ability to adapt to and remediate the impacts of ocean acidification. 
(6) Allocations from the Climate Investments Fund shall, to the maximum extent feasible and 

consistent with law, be in addition to and not in replacement of any existing allocations or appro­
priations for programs, projects and activities. 

SECTION 10. If House Bill 2020 becomes law, section 47, chapter , Oregon Laws 2019 
(Enrolled House Bill 2020), is amended to read: 
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Sec. 47. The amendments to section 46, chapter Oregon Laws 2019 (Enrolled House 
Bill 2020), [of this 2019 Act] by [section 48 of this 2019 Act] section 11 of this 2019 Act become 
operative on July 1, 2027. 

SECTION 11. If House Bill 2020 becomes law, section 48, chapter Oregon Laws 
2019 (Enrolled House Bill 2020) (amending section 46, chapter Oregon Laws 2019 
(Enrolled House Bill 2020)), is repealed and section 46, chapter Oregon Laws 2019 
(Enrolled House Bill 2020), as amended by section 9 of this 2019 Act, is amended to read: 

Sec. 46. (1) The Climate Investments Fund is established in the State Treasury, separate and 
distinct from the General Fund. The Climate Investments Fund shall consist of moneys deposited 
in the fund under sections 34 and 35, chapter , Oregon Laws 2019 (Enrolled House Bill 2020). 
Interest earned by the fund shall be credited to the fund. The Oregon Department of Administrative 
Services shall administer the fund . 

(2) Moneys in the fund are continuously appropriated to be used only for programs, projects and 
activities that further one or more of the purposes set forth in section 14, chapter , Oregon 
Laws 2019 (Enrolled House Bill 2020), consistent with section 59, chapter , Oregon Laws 
2019 (Enrolled House Bill 2020). 

(3) The Legislative Assembly shall allocate the moneys deposited in the fund as informed by the 
biennial climate action investment plan delivered by the Climate Policy Office under section 57, 
chapter , Oregon Laws 2019 (Enrolled House Bill 2020). 

(4) Of the moneys deposited in the fund each biennium: 
(a) 10 percent shall be allocated for uses that directly benefit eligible Indian tribes, as defined 

in section 15, chapter , Oregon Laws 2019 (Enrolled House Bill 2020); and 
[(b) 40 percent shall be allocated for uses that benefit impacted communities, as defined in section 

15, chapter Oregon Laws 2019 (Enrolled House Bill 2020);] 
[(c) 20 percent shall be allocated for uses that benefit natural and working lands, as defined in 

section 15, chapter Oregon Laws 2019 (Enrolled House Bill 2020);] 
[(d) No more than one percent shall be allocated to provide technical assistance to applicants for 

or recipients of moneys described in paragraphs (a) to (c) of this subsection;] 
[(e) $10 million shall be allocated for deposit in the Just Transition Fund established in section 

51, chapter Oregon Laws 2019 (Enrolled House Bill 2020), to be used to establish a Just 
Transition Program and develop a Just Transition Plan pursuant to section 52, chapter ---~ 
Oregon Laws 2019 (Enrolled House Bill 2020); and] 

[(f)] (b) An amount shall be allocated for deposit in the Farm and Forest Climate Action Re­
imbursement Fund established under section 7 of this 2019 Act, as necessary for the payment of 
refunds authorized under section 6 of this 2019 Act that may not be paid with moneys deposited in 
the Transportation Decarbonization Investments Account established under section 42, chapter 
---, Oregon Laws 2019 (Enrolled House Bill 2020). 

[(5) Moneys allocated for investments and expenditures that benefit natural and working lands 
pursuant to subsection (4)(c) of this section shall be allocated to promote adaptation and resilience in 
the face of climate change and ocean acidification through actions that may include, but need not be 
limited to:] 

[(a) Programs, projects or activities that achieve energy efficiency or emissions reductions in the 
agricultural sector such as through fertilizer management, soil management, bioenergy or biofuels;] 

[(b) Programs, projects or activities that result in sequestration of carbon in forests, agricultural 
soils, and other terrestrial and aquatic areas;] 

[(c) Improving forest and natural and working lands health and resilience to climate change im­
pacts through actions including thinning, prescribed fire and wildland fire prevention;] 

[(d) Project-specific planning, design and construction projects that reduce the storm water impacts 
of existing infrastructure and development;] 

[(e) Reducing the risk of fiooding by restoring natural fioodplain ecological functions, protecting 
against damage caused by fioods and protecting or restoring naturally functioning areas where fioods 
occur;] 
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[(f) Improving the availability and reliability of water supplies for instream uses and out-of-stream 
uses;] 

[(g) Projects to prepare for sea level rise and to restore and protect estuaries, fisheries, marine 
shoreline and inland habitats; and] 

[(h) Increasing the ability to adapt to and remediate the impacts of ocean acidification.] 
[(6)] (5) Allocations from the Climate Investments Fund shall, to the maximum extent feasible 

and consistent with law, be in addition to and not in replacement of any existing allocations or ap­
propriations for programs, projects and activities. 

CAPTIONS 

SECTION 12. The unit captions used in this 2019 Act are provided only for the conven­
ience of the reader and do not become part of the statutory law of this state or express any 
legislative intent in the enactment of this 2019 Act. 

OPERATIVE DATE 

SECTION 13. (1) Sections 1 to 7 of this 2019 Act and the amendments to sections 42 and 
46, chapter Oregon Laws 2019 (Enrolled House Bill 2020), by sections 8 and 9 of this 
2019 Act become operative on January 1, 2021. 

(2) The Department of Transportation and the Department of Revenue may adopt rules 
or take any actions before the operative date specified in subsection (1) of this section that 
are necessary to enable the departments, on and after the operative date specified in sub­
section (1) of this section, to carry out the provisions of sections 1 to 7 of this 2019 Act and 
the amendments to sections 42 and 46, chapter Oregon Laws 2019 (Enrolled House 
Bill 2020), by sections 8 and 9 of this 2019 Act. 

EFFECTIVE DATE 

SECTION 14. This 2019 Act does not take effect unless House Bill 2020 becomes law. 
SECTION 15. If House Bill 2020 becomes law, this 2019 Act takes effect on the later of: 
(1) The 9lst day after the date on which the 2019 regular session of the Eightieth Legis-

lative Assembly adjourns sine die; or 
(2) The effective date of chapter Oregon Laws 2019 (Enrolled House Bill 2020). 
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Sponsored by Representative KOTEK; Representatives FAHEY, HERNANDEZ, MARSH, 
MITCHELL, POWER, STARK, WILLIAMS, ZIKA (Presession filed.) 

CHAPTER ............ ...... ............. ................. . 

AN ACT 

Relating to housing; creating new provisions; amending ORS 197.296, 197.303, 197.312 and 455.610 
and section 1, chapter 47, Oregon Laws 2018; and declaring an emergency. 

Be It Enacted by the People of the State of Oregon: 

SECTION 1. Section 2 ' of this 2019 Act is added to and made a part of ORS chapter 197. 
SECTION 2. (1) As used in this section: 
(a) "Cottage clusters" means groupings of no fewer than four detached housing units per 

acre with a footprint of less than 900 square feet each and that include a common courtyard. 
(b) "Middle housing" means: 
(A) Duplexes; 
(B) Triplexes; 
(C) Quadplexes; 
(D) Cottage clusters; and 
(E) Townhouses. 
(c) ''Townhouses" means a dwelling unit constructed in a row of two or more attached 

units, where each dwelling unit is located on an individual lot or parcel and shares at least 
one common wall with an adjacent unit. 

(2) Except as provided in subsection (4) of this section, each city with a population of 
25,000 or more and each county or city within a metropolitan service district shall allow the 
development of: 

(a) All middle housing types in areas zoned for residential use that allow for the devel­
opment of detached single-family dwellings; and 

(b) A duplex on each lot or parcel zoned for residential use that allows for the develop­
ment of detached single-family dwellings. 

(3) Except as provided in subsection (4) of this section, each city not within a metropol­
itan service district with a population of more than 10,000 and less than 25,000 shall allow the 
development of a duplex on each lot or parcel zoned for residential use that allows for the 
development of detached single-family dwellings. Nothing in this subsection prohibits a local 
government from allowing middle housing types in addition to duplexes. 

(4) This section does not apply to: 
(a) Cities with a population of 1,000 or fewer; 
(b) Lands not within an urban growth boundary; 
(c) Lands that are not incorporated and also lack sufficient urban services, as defined in 

ORS 195.065; 
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(d) Lands that are not zoned for residential use, including lands zoned primarily for 
commercial, industrial, agricultural or public uses; or 

(e) Lands that are not incorporated and are zoned under an interim zoning designation 
that maintains the land's potential for planned urban development. 

(5) Local governments may regulate siting and design of middle housing required to be 
permitted under this section, provided that the regulations do not, individually or cumula· 
tively, discourage the development of all middle housing types permitted in the area through 
unreasonable costs or delay. Local governments may regulate middle housing to comply with 
protective measures adopted pursuant to statewide land use planning goals. 

(6) This section does not prohibit local governments from permitting: 
(a) Single-family dwellings in areas zoned to allow for single-family dwellings; or 
(b) Middle housing in areas not required under this section. 
SECTION 3. (1) Notwithstanding ORS 197.646, a local government shall adopt land use 

regulations or amend its comprehensive plan to implement section 2 of this 2019 Act no later 
than: 

(a) June 30, 2021, for each city subject to section 2 (3) of this 2019 Act; or 
(b) June 30, 2022, for each local government subject to section 2 (2) of this 2019 Act. 
(2) The Land Conservation and Development Commission, with the assistance of the 

Building Codes Division of the Department of Consumer and Business Services, shall develop 
a model middle housing ordinance no later than December 31, 2020. 

(3) A local government that has not acted within the time provided under subsection (1) 

of this section shall directly apply the model ordinance developed by the commission under 
subsection (2) of this section under ORS 197.646 (3) until the local government acts as de­
scribed in subsection (1) of this section. 

(4) In adopting regulations or amending a comprehensive plan under this section, a local 
government shall consider ways to increase the affordability of middle housing by consider­
ing ordinances and policies that include but are not limited to: 

(a) Waiving or deferring system development charges; 
(b) Adopting or amending criteria for property tax exemptions under ORS 307.515 to 

307.523, 307.540 to 307.548 or 307.651 to 307.687 or property tax freezes under ORS 308.450 to 
308.481; and 

(c) Assessing a construction tax under ORS 320.192 and 320.195. 
(5) When a local government makes a legislative decision to amend its comprehensive 

plan or land use regulations to allow middle housing in areas zoned for residential use that 
allow for detached single-family dwellings, the local government is not required to consider 
whether the amendments significantly affect an existing or planned transportation facility. 

SECTION 4. (1) Notwithstanding section 3 (1) or (3) of this 2019 Act, the Department of 
Land Conservation and Development may grant to a local government that is subject to 
section 2 of this 2019 Act an extension of the time allowed to adopt land use regulations or 
amend its comprehensive plan under section 3 of this 2019 Act. 

(2) An extension under this section may be applied only to specific areas where the local 
government has identified water, sewer, storm drainage or transportation services that are 
either significantly deficient or are expected to be significantly deficient before December 31, 
2023, and for which the local government has established a plan of actions that will remedy 
the deficiency in those services that is approved by the department. The extension may not 
extend beyond the date that the local government intends to correct the deficiency under the 
plan. 

(3) In areas where the extension under this section does not apply, the local government 
shall apply its own land use regulations consistent with section 3 (1) of this 2019 Act or the 
model ordinance developed under section 3 (2) of this 2019 Act. 

(4) A request for an extension by a local government must be filed with the department 
no later than: 
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(a) December 31, 2020, for a city subject to section 2 (3) of this 2019 Act. 
(b) June 30, 2021, for a local government subject to section 2 (2) of this 2019 Act. 
(5) The department shall grant or deny a request for an extension under this section: 
(a) Within 90 days of receipt of a complete request from a city subject to section 2 (3) 

of this 2019 Act. 
(b) Within 120 days of receipt of a complete request from a local government subject to 

section 2 (2) of this 2019 Act. 
(6) The department shall adopt rules regarding the form and substance of a local 

government's application for an extension under this section. The department may include 
rules regarding: 

(a) Defining the affected areas; 
(b) Calculating deficiencies of water, sewer, storm drainage or transportation services; 
(c) Service deficiency levels required to qualify for the extension; 
(d) The components and timing of a remediation plan necessary to qualify for an exten-

sion; 
(e) Standards for evaluating applications; and 
(f) Establishing deadlines and components for the approval of a plan of action. 
SECTION 5. ORS 197.296 is amended to read: 
197.296. (l)(a) The provisions of subsections (2) to (9) of this section apply to metropolitan ser­

vice district regional framework plans and local government comprehensive plans for lands within 
the urban growth boundary of a city that is located outside of a metropolitan service district and 
has a population of 25,000 or more. 

(b) The Land Conservation and Development Commission may establish a set of factors under 
which additional cities are subject to the provisions of this section. In establishing the set of factors 
required under this paragraph, the commission shall consider the size of the city, the rate of popu­
lation growth of the city or the proximity of the city to another city with a population of 25,000 or 
more or to a metropolitan service district. 

(2) At periodic review pursuant to ORS 197.628 to 197.651 or at any other legislative review of 
the comprehensive plan or regional framework plan that concerns the urban growth boundary and 
requires the application of a statewide planning goal relating to buildable lands for residential use, 
a local government shall demonstrate that its comprehensive plan or regional framework plan pro­
vides sufficient buildable lands within the urban growth boundary established pursuant to statewide 
planning goals to accommodate estimated housing needs for 20 years. The 20-year period shall 
commence on the date initially scheduled for completion of the periodic or legislative review. 

(3) In performing the duties under subsection (2) of this section, a local government shall: 
(a) Inventory the supply of buildable lands within the urban growth boundary and determine the 

housing capacity of the buildable lands; and 
(b) Conduct an analysis of existing and projected housing need by type and density range, in 

accordance with all factors under ORS 197.303 and statewide planning goals and rules relating to 
housing, to determine the number of units and amount of land needed for each needed housing type 
for the next 20 years. 

(4)(a) For the purpose of the inventory described in subsection (3)(a) of this section, "buildable 
lands" includes: 

(A) Vacant lands planned or zoned for residential use; 
(B) Partially vacant lands planned or zoned for residential use; 
(C) Lands that may be used for a mix of residential and employment uses under the existing 

planning or zoning; and 
(D) Lands that may be used for residential infill or redevelopment. 
(b) For the purpose of the inventory and determination of housing capacity described in sub­

section (3)(a) of this section, the local government must demonstrate consideration of: 
(A) The extent that residential development is prohibited or restricted by local regulation and 

ordinance, state law and rule or federal statute and regulation; 
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(B) A written long term contract or easement for radio, telecommunications or electrical facili­
ties, if the written contract or easement is provided to the local government; and 

(C) The presence of a single family dwelling or other structure on a lot or parcel. 
(c) Except for land that may be used for residential infill or redevelopment, a local government 

shall create a map or document that may be used to verify and identify specific lots or parcels that 
have been determined to be buildable lands. 

(5)(a) Except as provided in paragraphs (b) and (c) of this subsection, the determination of 
housing capacity [and need] pursuant to subsection [(3)] (3)(a) of this section must be based on data 
relating to land within the urban growth boundary that has been collected since the last [periodic] 
review or [five] six years, whichever is greater. The data shall include: 

(A) The number, density and average mix of housing types of urban residential development that 
have actually occurred; 

(B) Trends in density and average mix of housing types of urban residential development; 
(C) Market factors that may substantially impact future urban residential development; 

and 
[(C) Demographic and population trends;] 
[(D) Economic trends and cycles; and] 
[(E)] (D) The number, density and average mix of housing types that have occurred on the 

buildable lands described in subsection (4)(a) of this section. 
(b) A local government shall make the determination described in paragraph (a) of this sub­

section using a shorter time period than the time period described in paragraph (a) of this sub­
section if the local government finds that the shorter time period will provide more accurate and 
reliable data related to housing capacity [and need] . The shorter time period may not be less than 
three years. 

(c) A local government shall use data from a wider geographic area or use a time period [for 
economic cycles and trends] longer than the time period described in paragraph (a) of this subsection 
if the analysis of a wider geographic area or the use of a longer time period will provide more ac­
curate, complete and reliable data relating to trends affecting housing need than an analysis per­
formed pursuant to paragraph (a) of this subsection. The local government must clearly describe the 
geographic area, time frame and source of data used in a determination performed under this para­
graph. 

(6) If the housing need determined pursuant to subsection (3)(b) of this section is greater than 
the housing capacity determined pursuant to subsection (3)(a) of this section, the local government 
shall take one or [more] both of the following actions to accommodate the additional housing need: 

(a) Amend its urban growth boundary to include sufficient buildable lands to accommodate 
housing needs for the next 20 years. As part of this process, the local government shall consider the 
effects of measures taken pursuant to paragraph (b) of this subsection. The amendment shall include 
sufficient land reasonably necessary to accommodate the siting of new public school facilities. The 
need and inclusion of lands for new public school facilities shall be a coordinated process between 
the affected public school districts and the local government that has the authority to approve the 
urban growth boundary[;]. 

(b) Amend its comprehensive plan, regional framework plan, functional plan or land use regu­
lations to include new measures that demonstrably increase the likelihood that residential develop­
ment will occur at densities sufficient to accommodate housing needs for the next 20 years without 
expansion of the urban growth boundary. A local government or metropolitan service district that 
takes this action shall [monitor and record the level of development activity and development density 
by housing type following the date of the adoption of the new measures; or] adopt findings regarding 
the density expectations assumed to result from measures adopted under this paragraph 
based upon the factors listed in ORS 197.303 (2) and data in subsection (5)(a) of this section. 
The density expectations may not project an increase in residential capacity above achieved 
density by more than three percent without quantifiable validation of such departures. For 
a local government located outside of a metropolitan service district, a quantifiable vali-
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dation must demonstrate that the assumed housing capacity has been achieved in areas that 
are zoned to allow no greater than the same authorized density level within the local juris­
diction or a jurisdiction in the same region. For a metropolitan service district, a quantifiable 
validation must demonstrate that the assumed housing capacity has been achieved in areas 
that are zoned to allow no greater than the same authorized density level within the met­
ropolitan service district. 

[(c) Adopt a combination of the actions described in paragraphs (a) and (b) of this subsection.] 
(c) As used in this subsection, "authorized density level" has the meaning given that 

term in ORS 227.175. 
(7) Using the housing need analysis conducted under subsection (3)(b) of this section, the local 

government shall determine the overall average density and overall mix of housing types at which 
residential development of needed housing types must occur in order to meet housing needs over the 
next 20 years. If that density is greater than the actual density of development determined under 
subsection (5)(a)(A) of this section, or if that mix is different from the actual mix of housing types 
determined under subsection (5)(a)(A) of this section, the local government, as part of its periodic 
review, shall adopt measures that demonstrably increase the likelihood that residential development 
will occur at the housing types and density and at the mix of housing types required to meet housing 
needs over the next 20 years. 

(8)(a) A local government outside a metropolitan service district that takes any actions under 
subsection (6) or (7) of this section shall demonstrate that the comprehensive plan and land use 
regulations comply with goals and rules adopted by the commission and implement ORS 197.295 to 
197.314. 

(b) [The] A local government shall determine the density and mix of housing types anticipated 
as a result of actions taken under subsections (6) and (7) of this section and monitor and record the 
actual density and mix of housing types achieved following the adoption of these actions. The 
local government shall compare actual and anticipated density and mix. The local government shall 
submit its comparison to the commission at the next periodic review or at the next legislative re­
view of its urban growth boundary, whichever comes first . 

(9) In establishing that actions and measures adopted under subsections (6) and (7) of this sec­
tion demonstrably increase the likelihood of higher density residential development, the local gov­
ernment shall at a minimum ensure that land zoned for needed housing is in locations appropriate 
for the housing types identified under subsection (3) of this section, [and] is zoned at density ranges 
that are likely to be achieved by the housing market using the analysis in subsection (3) of this 
section and is in areas where sufficient urban services are planned to enable the higher 
density development to occur over the 20-year period. Actions or measures, or both, may in­
clude but are not limited to : 

(a) Increases in the permitted density on existing residential land; 
(b) Financial incentives for higher density housing; 
(c) Provisions permitting additional density beyond that generally allowed in the zoning district 

in exchange for amenities and features provided by the developer; 
(d) Removal or easing of approval standards or procedures; 
(e) Minimum density ranges ; 
(f) Redevelopment and infill strategies; 
(g) Authorization of housing types not previously allowed by the plan or regulations; 
(h) Adoption of an average residential density standard; and 
(i) Rezoning or redesignation of nonresidential land. 
(lO)(a) The provisions of this subsection apply to local government comprehensive plans for 

lands within the urban growth boundary of a city that is located outside of a metropolitan service 
district and has a population of less than 25,000. 

(b) At periodic review pursuant to ORS 197.628 to 197.651 or at any other legislative review of 
the comprehensive plan that requires the application of a statewide planning goal relating to 
buildable lands for residential use, a city shall, according to rules of the commission: 
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(A) Determine the estimated housing needs within the jurisdiction for the next 20 years; 
(B) Inventory the supply of buildable lands available within the urban growth boundary to ac­

commodate the estimated housing needs determined under this subsection; and 
(C) Adopt measures necessary to accommodate the estimated housing needs determined under 

this subsection. 
(c) For the purpose of the inventory described in this subsection, "buildable lands" includes 

those lands described in subsection (4)(a) of this section. 
SECTION 6. ORS 197.303 is amended to read: 
197.303. (1) As used in ORS [197.307] 197.295 to 197.314, "needed housing" means all housing 

on land zoned for residential use or mixed residential and commercial use that is determined to meet 
the need shown for housing within an urban growth boundary at price ranges and rent levels that 
are affordable to households within the county with a variety of incomes, including but not limited 
to households with low incomes, very low incomes and extremely low incomes, as those terms are 
defined by the United States Department of Housing and Urban Development under 42 U .S.C. 1437a. 
"Needed housing" includes the following housing types: 

(a) Attached and detached single-family housing and multiple family housing for both owner and 
renter occupancy; 

(b) Government assisted housing; 
(c) Mobile home or manufactured dwelling parks as provided in ORS 197.475 to 197.490; 
(d) Manufactured homes on individual lots planned and zoned for single-family residential use 

that are in addition to lots within designated manufactured dwelling subdivisions; and 
(e) Housing for farmworkers . 
(2) For the purpose of estimating housing needs, as described in ORS 197.296 (3)(b), a lo­

cal government shall use the population projections prescribed by ORS 195.033 or 195.036 and 
shall consider and adopt findings related to changes in each of the following factors since the 
last periodic or legislative review or six years, whichever is greater, and the projected future 
changes in these factors over a 20-year planning period: 

(a) Household sizes; 
(b) Household demographics in terms of age, gender, race or other established demo-

graphic category; 
(c) Household incomes; 
(d) Vacancy rates; and 
(e) Housing costs. 
(3) A local government shall make the estimate described in subsection (2) of this section 

using a shorter time period than since the last periodic or legislative review or six years, 
whichever is greater, if the local government finds that the shorter time period will provide 
more accurate and reliable data related to housing need. The shorter time period may not 
be less than three years. 

(4) A local government shall use data from a wider geographic area or use a time period 
longer than the time period described in subsection (2) of this section if the analysis of a 
wider geographic area or the use of a longer time period will provide more accurate, com­
plete and reliable data relating to trends affecting housing need than an analysis performed 
pursuant to subsection (2) of this section. The local government must clearly describe the 
geographic area, time frame and source of data used in an estimate performed under this 
subsection. 

[(2)] (5) Subsection (l)(a) and (d) of this section does not apply to: 
(a) A city with a population of less than 2,500. 
(b) A county with a population of less than 15,000. 
[(3)] (6) A local government may take an exception under ORS 197.732 to the definition of 

"needed housing" in subsection (1) of this section in the same manner that an exception may be 
taken under the goals. 

Enrolled House Bill 2001 (HB 2001-B) Page 6 

75



Exhibit A 

Attachment D - 7 

SECTION 7. ORS 197.312, as amended by section 7, chapter 15, Oregon Laws 2018, is amended 
to read: 

197.312. (1) A city or county may not by charter prohibit from all residential zones attached or 
detached single-family housing, multi.family housing for both owner and renter occupancy or manu­
factured homes. A city or county may not by charter prohibit government assisted housing or impose 
additional approval standards on government assisted housing that are not applied to similar but 
unassisted housing. 

(2)(a) A single-family dwelling for a farmworker and the farmworker's immediate family is a 
permitted use in any residential or commercial zone that allows single-family dwellings as a per­
mitted use. 

(b) A city or county may not impose a zoning requirement on the establishment and maintenance 
of a single-family dwelling for a farmworker and the farmworker's immediate family in a residential 
or commercial zone described in paragraph (a) of this subsection that is more restrictive than a 
zoning requirement imposed on other single-family dwellings in the same zone. 

(3)(a) Multifamily housing for farmworkers and farmworkers ' immediate families is a permitted 
use in any residential or commercial zone that allows multifamily housing generally as a permitted 
use. 

(b) A city or county may not impose a zoning requirement on the establishment and maintenance 
of multifamily housing for farmworkers and farmworkers' immediate families in a residential or 
commercial zone described in paragraph (a) of this subsection that is more restrictive than a zoning 
requirement imposed on other multifamily housing in the same zone. 

(4) A city or county may not prohibit a property owner or developer from maintaining a real 
estate sales office in a subdivision or planned community containing more than 50 lots or dwelling 
units for the sale of lots or dwelling units that remain available for sale to the public. 

(5)(a) A city with a population greater than 2,500 or a county with a population greater than 
15,000 shall allow in areas within the urban growth boundary that are zoned for detached single­
family dwellings the development of at least one accessory dwelling unit for each detached single­
family dwelling, subject to reasonable local regulations relating to siting and design. 

(b) As used in this subsection[,]: 
(A) "Accessory dwelling unit" means an interior, attached or detached residential structure that 

is used in connection with or that is accessory to a single-family dwelling. 
(B) "Reasonable local regulations relating to siting and design" does not include owner­

occupancy requirements of either the primary or accessory structure or requirements to 
construct additional off-street parking. 

(6) Subsection (5) of this section does not prohibit local governments from regulating 
vacation occupancies, as defined in ORS 90.100, to require owner-occupancy or off-street 
parking. 

SECTION 8. Section 1, chapter 47, Oregon Laws 2018, is amended to read: 
Sec. 1. (1) For purposes of this section: 
(a) A household is severely rent burdened if the household spends more than 50 percent of the 

income of the household on gross rent for housing. 
(b) A regulated affordable unit is a residential unit subject to a regulatory agreement that runs 

with the land and that requires affordability for an established income level for a defined period of 
time. 

[(c) A single-family unit may be rented or owned by a household and includes single-family homes, 
duplexes, townhomes, row homes and mobile homes.] 

(2)(a) The Housing and Community Services Department shall annually provide to the governing 
body of each city in this state with a population greater than 10,000 the most current data available 
from the United States Census Bureau, or any other source the department considers at least as 
reliable, showing the percentage of renter households in the city that are severely rent burdened. 

(b) The Housing and Community Services Department, in collaboration with the Department of 
Land Conservation and Development, shall develop a survey form on which the governing body of 
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a city may provide specific information related to the affordability of housing within the city, in­
cluding, but not limited to: 

(A) The actions relating to land use and other related matters that the governing body has 
taken to increase the affordability of housing and reduce rent burdens for severely rent burdened 
households; and 

(B) The additional actions the governing body intends to take to reduce rent burdens for se­
verely rent burdened households . 

(c) If the Housing and Community Services Department determines that at least 25 percent of 
the renter households in a city are severely rent burdened, the department shall provide the gov­
erning body of the city with the survey form developed pursuant to paragraph (b) of this subsection. 

(d) The governing body of the city shall return the completed survey form to the Housing and 
Community Services Department and the Department of Land Conservation and Development within 
60 days of receipt. 

(3)(a) In any year in which the governing body of a city is informed under this section that at 
least 25 percent of the renter households in the city are severely rent burdened, the governing body 
shall hold at least one public meeting to discuss the causes and consequences of severe rent burdens 
within the city, the barriers to reducing rent burdens and possible solutions. 

(b) The Housing and Community Services Department may adopt rules governing the conduct 
of the public meeting required under this subsection. 

(4) No later than February 1 of each year, the governing body of each city in this state with a 
population greater than 10,000 shall submit to the Department of Land Conservation and Develop­
ment a report for the immediately preceding calendar year setting forth separately for each of the 
following categories the total number of units that were permitted and the total number that were 
produced: 

(a) Residential units. 
(b) Regulated affordable residential units. 
(c) Multifamily residential units. 
(d) Regulated affordable multifamily residential units. 
(e) Single-family [units] homes. 
(f) Regulated affordable single-family [units] homes. 
(g) Accessory dwelling units. 
(h) Regulated affordable accessory dwelling units. 
(i) Units of middle housing, as defined in section 2 of this 2019 Act. 
(j) Regulated affordable units of middle housing. 
SECTION 9. ORS 455.610 is amended to read: 
455.610. (1) The Director of the Department of Consumer and Business Services shall adopt, and 

amend as necessary, a Low-Rise Residential Dwelling Code that contains all requirements, including 
structural design provisions, related to the construction of residential dwellings three stories or less 
above grade. The code provisions for plumbing and electrical requirements must be compatible with 
other specialty codes adopted by the director. The Electrical and Elevator Board, the Mechanical 
Board and the State Plumbing Board shall review, respectively, amendments to the electrical, me­
chanical or plumbing provisions of the code. 

(2) Changes or amendments to the code adopted under subsection (1) of this section may be made 
when: 

(a) Required by geographic or climatic conditions unique to Oregon; 
(b) Necessary to be compatible with other statutory provisions; 
(c) Changes to the national codes are adopted in Oregon; or 
(d) Necessary to authorize the use of building materials and techniques that are consistent with 

nationally recognized standards and building practices. 
(3) Notwithstanding ORS 455.030, 455.035, 455.110 and 455.112, the director may, at any time 

following appropriate consultation with the Mechanical Board or Building Codes Structures Board, 
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amend the mechanical specialty code or structural specialty code to ensure compatibility with the 
Low-Rise Residential Dwelling Code. 

(4) The water conservation provisions for toilets, urinals, shower heads and interior faucets 
adopted in the Low-Rise Residential Dwelling Code shall be the same as those adopted under ORS 
447.020 to meet the requirements of ORS 447.145. 

(5) The Low-Rise Residential Dwelling Code shall be adopted and amended as provided by ORS 
455.030 and 455.110. 

(6) The director, by rule, shall establish uniform standards for a municipality to allow an alter­
nate method of construction to the requirements for one and two family dwellings built to the 
Low-Rise Residential Dwelling Code in areas where the local jurisdiction determines that the fire 
apparatus means of approach to a property or water supply serving a property does not meet ap­
plicable fire code or state building code requirements. The alternate method of construction, which 
may include but is not limited to the installation of automatic fire sprinkler systems, must be ap­
proved in conjunction with the approval of an application under ORS 197.522. 

(7) For lots of record existing before July 2, 2001, or property that receives any approval for 
partition, subdivision or construction under ORS 197.522 before July 2, 2001, a municipality allowing 
an alternate method of construction to the requirements for one and two family dwellings built to 
the Low-Rise Residential Dwelling Code may apply the uniform standards established by the director 
pursuant to subsection (6) of this section. For property that receives all approvals for partition, 
subdivision or construction under ORS 197.522 on or after July 2, 2001, a municipality allowing an 
alternate method of construction to the requirements for one and two family dwellings built to the 
Low-Rise Residential Dwelling Code must apply the uniform standards established by the director 
pursuant to subsection (6) of this section. 

(8) The director, by rule, shall establish uniform standards for a municipality to allow 
alternate approval of construction related to conversions of single-family dwellings into no 
more than four residential dwelling units built to the Low-Rise Residential Dwelling Code 
that received occupancy approval prior to January 1, 2020. The standards established under 
this subsection must include standards describing the information that must be submitted 
before an application for alternate approval will be deemed complete. 

(9)(a) A building official described in ORS 455.148 or 455.150 must approve or deny an 
application for alternate approval under subsection (8) of this section no later than 15 busi­
ness days after receiving a complete application. 

(b) A building official who denies an application for alternate approval under this sub­
section shall provide to the applicant: 

(A) A written explanation of the basis for the denial; and 
(B) A statement that describes the applicant's appeal rights under subsection (10) of this 

section. 
(10)(a) An appeal from a denial under subsection (9) of this section must be made through 

a municipal administrative process. A municipality shall provide an administrative process 
that: 

(A) Is other than a judicial proceeding in a court of law; and 
(B) Affords the party an opportunity to appeal the denial before an individual, depart­

ment or body that is other than a plan reviewer, inspector or building official for the 
municipality. 

(b) A decision in an administrative process under this subsection must be completed no 
later than 30 business days after the building official receives notice of the appeal. 

(c) Notwithstanding ORS 455.690, a municipal administrative process required under this 
subsection is the exclusive means for appealing a denial under subsection (9) of this section. 

(11) The costs incurred by a municipality under subsections (9) and (10) of this section 
are building inspection program administration and enforcement costs for the purpose of fee 
adoption under ORS 455.210. 
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SECTION 10. (1) It is the policy of the State of Oregon to reduce to the extent practicable 
administrative and permitting costs and barriers to the construction of middle housing, as 
defined in section 2 of this 2019 Act, while maintaining safety, public health and the general 
welfare with respect to construction and occupancy. 

(2) The Department of Consumer and Business Services shall submit a report describing 
rules and standards relating to low-rise residential dwellings proposed under ORS 455.610, as 
amended by section 9 of this 2019 Act, in the manner provided in ORS 192.245, to an interim 
committee of the Legislative Assembly related to housing no later than January 1, 2020. 

SECTION 11. Section 12 of this 2019 Act is added to and made a part of ORS 94.550 to 
94.783. 

SECTION 12. A provision in a governing document that is adopted or amended on or after 
the effective date of this 2019 Act, is void and unenforceable to the extent that the provision 
would prohibit or have the effect of unreasonably restricting the development of housing that 
is otherwise allowable under the maximum density of the zoning for the land. 

SECTION 13. A provision in a recorded instrument affecting real property is not en­
forceable if: 

(1) The provision would allow the development of a single-family dwelling on the real 
property but would prohibit the development of: 

(a) Middle housing, as defined in section 2 of this 2019 Act; or 
(b) An accessory dwelling unit allowed under ORS 197.312 (5); and 
(2) The instrument was executed on or after the effective date of this 2019 Act. 
SECTION 14. (1) Sections 2, 12 and 13 of this 2019 Act and the amendments to ORS 

197.296, 197.303, 197.312 and 455.610 and section 1, chapter 47, Oregon Laws 2018, by sections 
5 to 9 of this 2019 Act become operative on January 1, 2020. 

(2) The Land Conservation and Development Commission, the Department of Consumer 
and Business Services and the Residential and Manufactured Structures Board may take any 
actions before the operative date specified in subsection (1) of this section necessary to en­
able the commission, department or board to exercise, on or after the operative date speci­
fied in subsection (1) of this section, the duties required under sections 2, 3 and 10 of this 
2019 Act and the amendments to ORS 455.610 by section 9 of this 2019 Act. 

SECTION 15. In addition to and not in lieu of any other appropriation, there is appro­
priated to the Department of Land Conservation and Development, for the biennium begin­
ning July 1, 2019, out of the General Fund, the amount of $3,500,000 for the purpose of 
providing technical assistance to local governments in implementing section 3 (1) of this 2019 
Act and to develop plans to improve water, sewer, storm drainage and transportation ser­
vices as described in section 4 (2) of this 2019 Act. The department shall prioritize technical 
assistance to cities or counties with limited planning staff or that commit to implementation 
earlier than the date required under section 3 (1 ) of this 2019 Act. 

SECTION 16. This 2019 Act being necessary for the immediate preservation of the public 
peace, health and safety, an emergency is declared to exist, and this 2019 Act takes effect 
on its passage. 
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Passed by House June 20, 2019 Received by Governor: 

......... ........ ....... M., ...... .... ..... .. .... ... ... ... ... ............ ..... .... .. . , 2019 

Timothy G. Sekerak, Chief Clerk of House 
Approved: 

..... .. ... ......... ..... M. , ... .. ..... .. ... ............................ .... ...... .... , 2019 

Tina Kotek, Speaker of House 

Passed by Senate June 30, 2019 
Kate Brown, Governor 

Filed in Office of Secretary of State: 

.. .... ... ....... ........ M., ............ ... ...... ...... .... .... .... ...... .. ...... .... , 2019 

Peter Courtney, President of Senate 

Bev Clarno, Secretary of State 
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ORDINANCE NO. 

AN ORDINANCE AMENDING ORDINANCE NO. 4441, WHICH ADOPTED THE CI1Y OF 
ALBANY DEVELOPMENT CODE, BY AMENDING THE ALBANY DEVELOPMENT CODE TEXT 
AND ADOPTING FINDINGS 

WHEREAS, on August 17, 2020, the Albany Planning Commission held a public hearing and deliberated on 
proposed text amendments to the Albany Development Code related to improving clarity and consistency with 
state law, establishing clear and objective standards and criteria for residential development and a two-track 
system for review of residential applications, and improving the overall functionality of the design standards 
applicable to commercial and institutional development. (planning file no. DC-02-20); and 

WHEREAS, on August 1 7, 2020, the planning commission recommended that the Albany City Council 
approve the proposed text amendments and additional amendments to Figures 6.075-1 and 8.330-1. This 
recommendation was based on evidence presented in the staff report and consideration of public testimony 
during the public hearing; and 

WHEREAS, the city council held a public hearing on the proposal on September 9, 2020, reviewed the findings 
of fact and conclusions included in the August 10, 2020, staff report and testimony and evidence presented at 
the public hearing and then deliberated; and 

WHEREAS, the text amendments to the development code considered by the planning commission and city 
council are presented as an attachment to this ordinance as Exhibit A; and 

WHEREAS, the analysis, findings of fact and conclusions as provided in the staff report dated August 10, 2020, 
are presented as an attachment to this ordinance as Exhibit B; and 

WHEREAS, at the September 23, 2020, city council meeting, the city council considered additional findings of 
fact and conclusions as presented in a document titled Supplemental Findings and Conclusions, dated 
September 16, 2020, as presented as an attachment to this ordinance as Exhibit C, and 

WHEREAS, the amendments to Article 7 adopted in Ordinance 5945 (implementing amendments shown in 
planning file no. CP-01-20 & DC-01-20) will not take effect until September 25, 2020, and are not reflected in 
the staff report for the September 9, 2020, public hearing (planning file no. DC-02-20); and 

WHEREAS, only those amendments sh0wn for Article 7 in Exhibit A that are not already made by 
implementing the language adopted in Ordinance 5945 are intended to be incorporated; and 

WHEREAS, the city council concludes that the findings and conclusions presented in the staff report and 
supplemental findings and conclusions, provided as Exhibits B and C respectively, reflect their own findings 
and conclusions. 

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS: 

Section 1: The text of the Albany Development Code is hereby amended as shown in Exhibit A of this 
ordinance; except for Article 7, where only those amendments not implemented in Ordinance 5945 are 
incorporated. 

Section 2: A copy of this ordinance shall be filed in the office of the city clerk of the City of Albany, and these 
changes shall be made in the Albany Development Code. 
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Section 3: The effective date of this ordinance shall be January 1, 2021. 

Passed by the Council: ---------

Approved by the Mayor:---------

Effective Date:------------

Mayor 

ATTEST: 

City Clerk 
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ORDINANCE NO. 

AN ORDINANCE AMENDING ALBANY MUNICIPAL CODE TITLE 7, PUBLIC PEACE, MORALS AND 
SAFE1Y, TO UPDATE TREE REGULATIONS FOR CONSISTEN(:Y WITH CURRENT PRACTICES AND 
THE ALBANY DEVELOPMENT CODE. 

WHEREAS, tree regulations and protections are contained in the Albany Municipal Code (AMC) and the Albany 
Development Code (ADC); and 

WHEREAS, it is important that terminology and approaches in the AMC and ADC are clear and consistent; and 

WHEREAS, urban forestry is managed by the Parks and Recreation Department; and 

WHEREAS, the proposed amendments in Exhibit 'A' are intended to clarify responsibilities for oversight of 
urban forestry, provide clarity between activities governed under AMC Chapter 7.98 procedures and those governed 
by the ADC, and provide consistency in terminology; and 

WHEREAS, the proposed amendments have been reviewed by the City's Tree Commission. 

NOW, THEREFORE, THE PEOPLE OF THE CI1Y OF ALBANY DO ORDAIN AS FOLLOWS: 

Section 1: The AMC text for Title 7 is hereby amended as shown in bold and underlined text for additions and 
strikethrough text for deletions in the attached Exhibit 'A'. 

Section 2: This ordinance shall be effective on January 1, 2021. 

Passed by the Council: _________ _ 

Approved by the Mayor: ---------

Effective Date: ------------

Mayor 

ATTEST: 

City Clerk 
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Exhibit 'A' 
Albany Municipal Code - Chapter 7.98 

TREE REGULATIONS 
Sections: 
7. 98.010 Purpose. 
7.98.020 Definitions. 
7. 98.030 Prohibited activities . 
7.98.040 Permits required. 
7.98.050 Street trees - Classification and spacing. 
7.98.060 Distance between curb and sidewalk. 
7.98.070 Distance from street corners and fire hydrants. 
7.98.080 Planting in roadways having no gutter or curb. 
7.98.090 Tree topping. 
7.98.100 Exemptions. 
7. 98.110 Private utility tree policy. 
7.98.120 Heritage trees. 
7.98.130 Pruning, corner clearance. 
7.98.140 Dead or dangerous tree removal on private property. 
7.98.150 City's power and authority is permissive, not mandatory. 
7.98.160 Arborist certification. 
7.98.170 Permit approval. 
7.98.180 Tree removal permit criteria. 
7.98.200 Conditional permit approval. 
7.98.205 Permit fees . 
7.98.210 Appeals. 
7.98.220 Penalties. 

7.98.010 Purpose. 
The following chapter is established by the Albany City Council to promote and protect the public health, safety, and 
general welfare of the citizens of Albany by providing for the regulation of the planting, maintenance, and removal of 
trees in the City of Albany. Trees of significant size possess considerable environmental and aesthetic qualities beneficial 
to the community. These standards are intended to balance the preservation of significant trees as a benefit to the 
community with the individual right to use and enjoy property. (Ord. 5495 § 1, 2001; Ord. 5096 § 2, 1993). 

7. 98.020 Definitions. 
(1) "Certified arborist" means a person certified by the International Society of Arboriculture as having specialized 
knowledge, experience, and training related to arboriculture. 
(2) "City Forester" means the person designated by the Pttblte V't'-8rks Parks and Recreation Director to be the 
authorized representative in matters concerning the urban forest of the City of Albany. 
(3) "Critical root zone" means the area around a tree where roots are critical to a tree's survival. The critical root 
zone is estimated and expressed as a circle around the center of a tree's trunk, where the radius is calculated 
by adding one foot for every one inch of trunk diameter plus the tree trunk's radius; where all tree 
measurements are consistent with those for establishing tree circumference. For example. a tree with a tree 
circumference of 6.5 feet would have a trunk radius of 1.0 feet and diameter of 25 inches. The critical root 
zone would be a circle with a radius of 26 feet (1 ft + (25 in * 1 ft/in)) from the center of the tree's trunk and 
have a total diameter of 52 feet. the Eli:st:lt1lee eict:etteli:ftg 6ttt ff6ftl ttttel Stlff6t1Heli:fig 1t tfee tfttttk. The efl:ttettl r66t 26tte 
Eli:stttttee is ettlett:lttt:eel BJ ffittttfprying th:e EH!tfftel:er 6f the tfee, in iftehes, mettstH"eel ttt ffltlf ttnel 61le htt:l:f feet 1tb6, e t:he 
ffielttl gf6tltlel le, e4 BJ 1 &. P6r eicttffiPle, 1t tfee ~ 1t EHttffiet:er 6f t:v. 6 inehes w 6tttel htt, e 1t erittettl f66t 26fte 6f ~ 6 (2 X 
1 &) inehes 1tll llf6 ttttel t:he tfee. 
(4) "Hazardous or dangerous tree" means a tree that is classified as a hazardous or dangerous tree by the City Tree 
Commission. 
(5) "Person" means any individua~ partnership, copartnership, firm, company, corporation, association, joint stock 
company, trust, estate, governmental entity, or any other legal entity, or their legal representatives, agents, or assigns. 
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(6) "Public trees" means trees located on property designated as a public park and trees located in public right-of-way 
not defined as street right-of-way. 
(7) "Ptteli:e Werks Parks and Recreation Director" means the person designated by the City Manager to supervise the 
Ptieli:e Werlrs Parks and Recreation Department and who is charged with certain duties and responsibilities by this 
chapter, or the duly authorized representative. 
(8) "Remove or removal" means to fell or sever a tree or the intentional use of any procedure, the natural result of 
which is to cause the death or substantial destruction of the tree. Removal does not in any context include normal 
pruning of trees. 
(9) "Significant tree" means: 
(a) Any heritage, rare, threatened, or endangered tree of any size as defined or designated under State or Federal law; or 
(b) Any tree designated as significant by the City Tree Commission by virtue of heritage parameters or size. 
(10) "Street trees" means trees located in public rights-of-way within the City. 
(11) "Tree" means a self-supporting, perennial woody plant characterized by one main trunk or in some cases multiple 
trunks, and one main canopy of leaves, usually growing to a height of 15 feet or higher. 
(12) ''Tree circumference" means the distance measured around the trunk of a tree at four and one-half feet above the 
mean ground level from the base of the trunk. The circumference of a tree with multiple 
trunks is determined by adding together the individual trunk circumferences greater than six inches. (Ord. 5495 § 1, 
2001; Ord. 5096 § 2, 1993). 

7.98.030 Prohibited activities. 
(1) It shall be unlawful for any person to remove, destroy, break, or injure any street tree or public tree. 
(2) It shall be unlawful for any person to attach or keep attached to any street or public tree or to the guard or stake 
intended for the protection of such tree, any rope, wire, chain, sign, or other device whatsoever, except as a support for 
such tree. 
(3) During the construction, repair, alteration or removal of any building or structure it shall be unlawful for any owner 
or contractor to leave any street tree or public tree in the vicinity of such building or structure without a good and 
sufficient guard or protectors as shall prevent injury to such tree arising out of or by reason of such construction or 
removal. 
(4) Excavations shall not occur within 10 feet of any street tree or public tree without approval of the City Forester, 
applying criteria developed by the City Tree Commission. Utility pole installations are exempted from the requirements 
set forth in this subsection. During such excavation or construction, any such person shall guard any street tree or public 
tree within 10 feet thereof. 
(5) All building material or other debris shall be kept at least four feet from any street tree or public tree. 
(6) Unless removal is expressly authorized by a land use action or approval issued by the City of Albany, it shall be 
unlawful to remove any tree larger than or equal to six and one-half feet in circumference (approximately 25 inches in 
diameter), public or private, within the City of Albany city limits without first making application to the City of Albany 
and obtaining a permit or as otherwise authorized by this code. (Ord. 549 5 § 1, 2001; Ord. 5096 § 2, 1993. Formerly 
7.98.120). 

7.98.040 Permits required. 
(1) A permit shall be obtained from the City Forester, applying criteria developed by the City Tree Commission, before 
planting, pruning, or otherwise affecting a street tree. 
(2) A permit shall be obtained from the City Forester, applying criteria contained in AMC 7. 98.180, for the removal of 
individual trees equal to or greater than six and one-half feet in circumference on all property within the city limits of 
the City of Albany. 
(3) With a permit, adjacent property owners may plant street trees so long as the selection, location, and planting of 
such trees is in accordance with this chapter. 
(4) Any street tree planted that does not comply with this chapter may be removed by the City at the direction of the 
City Tree Commission. The cost of such removal will be borne by the person or persons who planted the tree. 
(5) Permits shall be valid for a period of 180 days following the date of issuance. (Ord. 5495 § 1, 2001; Ord. 5096 § 2, 
1993. Formerly 7.98.090). 

7.98.050 Street trees - Classification and spacing. 
(1) The City Tree Commission shall develop and maintain a list of approved trees for planting along streets. The trees 
will be listed in three size classes based on mature height: small (under 30 feet); medium (30 to 50 feet); and large (over 
50 feet). Lists of trees not suitable for planting will also be created by the City Tree Commission. 
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(2) The City Tree Commission shall develop criteria on the spacing of street trees. (Ord. 5495 § 1, 2001 ; Ord. 5096 § 2, 
1993. Formerly 7.98.030) . 

7. 98.060 Distance between curb and sidewalk. 
The distance street trees may be planted from curbs or curblines and sidewalks will be in accordance with the three size 
classes listed in AMC 7.98.050(1). No tree may be planted in a planting strip with a width ofless than the following: 
small trees, three feet; medium trees, five feet; and large trees, eight feet. The exception to this rule shall be when curb 
and sidewalk are protected by a chemical or mechanical barrier approved by the City Forester. (Ord. 5495 § 1, 2001; 
Ord. 5096 § 2, 1993). 

7. 98.070 Distance from street comers and fire hydrants. 
The City Tree Commission shall establish standards for planting street trees in vision clearance areas. (Ord. 5495 § 1, 
2001 ; Ord. 5096 § 2, 1993). 

7.98.080 Planting in roadways having no gutter or curb. 
No trees, shrubs, or plantings more than 18 inches in height above the adjacent grade shall be planted in the public 
right-of-way abutting roadways having no established curb or gutter, unless approved by the City Engineer. (Ord. 5841 
§ 2, 2014; Ord. 5495 § 1, 2001; Ord. 5096 § 2, 1993. Formerly 7.98.130). 

7.98.090 Tree topping. 
It shall be unlawful for any person to top any street tree, public tree, or heritage tree. Topping shall be defined as the 
cutting back of limbs to stubs larger than three inches in diameter within the tree's crown to such a degree so as to 
remove the normal top. Trees severely damaged by storms or other causes or certain trees under utility wires or other 
obstructions where normal pruning practices are impractical may be exempted at the determination of the City Forester. 
(Ord. 5495 § 1, 2001; Ord. 5096 § 2, 1993. Formerly 7.98.140). 

7.98.100 Exemptions . 
.(1).Jn the event of a storm, freeze, or other environmental event resulting in damage to street and public trees, the City 
Manager may declare an emergency suspension of the permit requirements for the removal and pruning of trees set 
forth in this chapter. Such declaration shall prescribe dates during which permits are not required, but in no event may 
any single declaration exceed 21 days. (Ord. 5495 § 1, 2001; Ord. 5096 § 2, 1993. Formerly 7.98.150). 
(2) Additional tree removal permits are not required for any trees that have been authorized for removal in an 
approved site plan review processed in accordance with the Albany Development Code. 

7.98.110 Private utility tree policy. 
Upon obtaining a permit from the City Forester, a private utility maintaining its utility system in a street may prune or 
cause to be pruned, using proper arboricultural practices in accordance with said permit, any tree located in or 
overhanging the street that interferes with any light, pole, wire, cable, appliance or apparatus used in connection with 
or as a part of the utility system; but no tree shall be pruned without the consent of the abutting owner until the utility 
shall have given a written, printed, or verbal notice to the owner or occupant of the premises. The City Forester must 
be notified before any work proceeds. In cases of emergency, the consent of the abutting property owner may not be 
required, but notification of any work completed must be reported to the City Forester. (Ord. 5495 § 1, 2001 ; Ord. 5096 
§ 2, 1993. Formerly 7.98.040). 

7.98.120 Heritage trees. 
The City Tree Commission may designate certain trees as "heritage trees" within the City with the consent of the 
owner(s) of record. The purpose of the heritage tree designation is to recognize, foster appreciation of, and protect trees 
having significance to the community. The City Tree Commission shall have the authority to determine, select, and 
identify such trees that qualify as heritage trees. Once a tree is designated as a heritage tree, it will remain so unless it 
becomes necessary to classify it as a dangerous tree and removed as such. Heritage trees may not be removed without 
the express consent of the City Tree Commission. (Ord. 5495 § 1, 2001; Ord. 5096 § 2, 1993. Formerly 7. 98.050). 

7.98.130 Pruning, comer clearance. 
Every owner of any tree, located on private property, overhanging any street or right-of-way within the City shall prune 
the branches so the branches shall not obstruct the light from any street lamp or obstruct the view of any street 
intersection, traffic sign, or traffic control device, and so that there shall be a clear space of 14 feet above street surface, 
and eight feet above the sidewalk surface. Said owner shall remove all dead, diseased, or dangerous trees, or broken or 
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decayed limbs that constitute a menace to the safety of the public. The City shall have the right to prune any tree or 
shrub on private property when it interferes with the light from any street lamp, or interferes with visibility of any traffic 
control device or sign or vision clearance area at intersections and driveways. Tree limbs that grow within 10 feet of 
high voltage electrical conductors shall be maintained clear of such conductors by the electric utility company in 
compliance with any applicable franchise agreements and AMC 7.98.110, Private utility tree policy. (Ord. 5495 § 1, 2001; 
Ord. 5096 § 2, 1993. Formerly 7.98.080). 

7.98.140 Dead or dangerous tree removal on private property. 
The City Tree Commission shall have the right to cause the pruning or removal of any dead or dangerous trees on 
private property within the City, when such trees constitute a hazard to life and property, or harbor insects or disease 
which constitute an imminent threat to other trees within the City. The City Manager or his designee will notify in 
writing the owners of such trees. Removal shall be done by said owners at their own expense within 30 days after the 
date of service of notice. The failure of the property owner to prune or remove said dead or dangerous tree within 30 
days of the delivery of notice shall be deemed a violation of the Albany Municipal Code, and, in addition to prosecution 
of said violation, the City Manager or his authorized representative may at any time thereafter prune or remove said 
dead or dangerous tree and assess the cost against the property as provided hereafter. 
(1) Deadline to Remove Dead or Dangerous Trees. Within 30 days after the date of service of the notice, the owner of 
the property shall cause the tree determined to be dead or dangerous to be removed. 
(2) Requested Removal by City. At the request of the owner, the City Manager or his/her designate will cause said dead 
or dangerous tree to be removed for a fee sufficient to cover the direct cost plus 30 percent for administrative overhead 
with a minimwn fee. 
(3) Removal by City. The City Manager or his/her designate may cause to be removed any tree determined to be dead 
or dangerous at any time following the deadline for removal set forth at subsection (1) of this section. The cost of the 
removal of said dead or dangerous tree shall be as calculated in subsection (2) of this section and will be a charge to the 
owner of the property and will become a lien against the property. 
(4) Right to Enter. In the event that it becomes necessary for the City Manager or his/her designate to undertake the 
removal of the said dead or dangerous tree from any private property within the City, the designate of the City Manager 
shall have the right at reasonable times to enter into or upon said property to remove said dead or dangerous tree. 
(5) Cost to Become a Lien. Upon completion of the removal of a dead or dangerous tree under these provisions and in 
the event that the fee is not paid within 30 days thereafter, the City Manager or his/her designate shall file with the City 
Recorder and thereafter present to the City Council an itemized statement of the cost thereof. After providing the notice 
and hearing set forth below, the City Council shall, by ordinance, determine the reasonableness of said statements of 
costs and adjust the same, and thereupon the amount of said statements as approved by the City Council shall be an 
obligation owed to the City of Albany by the owner or owners of the real property involved, and the City shall have a 
lien upon said real property for such swn and the lien shall be entered in the lien docket and enforced against said 
property in the same manner provided for the enforcement of City liens. 
(6) Notice and Hearing. Prior to the adoption of the ordinance referred to above, the City Manager or his/her designate 
shall cause a notice to be mailed by registered or certified mail, postage prepaid, to the record owner or owners of any 
real property upon which the City proposes to impose a lien for the costs of the removal of a tree determined to be 
dead or dangerous. This notice shall be mailed to the owner or owners of the real property in question at the address 
designated on the Linn or Benton County real property tax assessment rolls. An error in the name of the property owner 
or owners shall not void the assessment nor will a failure to receive the notice of the. proposed assessment render the 
assessment void and any lien imposed pursuant to this section shall be a valid lien against the property. The notice shall 
contain a summary of the costs which are proposed to be assessed against the owner's property and shall advise of the 
City's intent to assess said costs against the real property upon which the work was performed and shall further advise 
the owner or owners of their right to a hearing before the City Council concerning the proposed assessment and the 
date and time of said hearing. 
(7) Summary Abatement. The procedure provided by in this section is not exclusive but is in addition to abatement 
procedure provided by other ordinances. (Ord. 5495 § 1, 2001; Ord. 5096 § 2, 1993. Formerly 7.98.1100, 7.98.110). 

7.98.150 City's power and authority is permissive, not mandatory. 
Under no circwnstances shall this chapter obligate the City of Albany, or any employee or agent thereof, to undertake 
any particular action to enforce any of the terms of this chapter. All authority granted to the City, its agents and 
employees, shall be permissive and not mandatory, and the City, its agents and employees shall have complete discretion 
to determine whether or not enforcement action of any type should be undertaken and if so, the nature of the 
enforcement action itself. The remedies provided in these regulations shall be cwnulative and in addition to any and all 
remedies available at law or equity. (Ord. 5495 § 1, 2001; Ord. 5181 § 1, 1995. Formerly 7.98.105). 
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7.98.160 Arborist certification. 
A tree contractor shall have on staff an arborist certified by the International Society of Arboriculture to be qualified to 
prune, treat, or remove street or public trees within the City. The certified arborist must oversee all pruning work and 
certify that all work meets the City's pruning specifications. If a certified arborist is not on the staff of the contractor, 
the City Forester, applying criteria developed by the City Tree Commission, must approve the tree service contractor 
before the work begins. In cases where the professional opinion of a certified arborist differs from that of the City 
Forester, the City Forester may refer the matter to the City Tree Commission for a decision. Nothing in this section 
shall prevent the employees of public agencies who are not certified arborists from pruning trees on the grounds of 
those public agencies. 
(Ord. 549 5 § 1, 2001; Ord. 5096 § 2, 1993). 

7.98.170 Permit approval. 
The Pttblte V<;'6fk:s Parks and Recreation Director or designee shall approve or conditionally approve permits when it 
has been demonstrated that one or more criteria in AMC 7.98.180 have been met. (Ord. 5495 § 1, 2001). 

7.98.180 Tree removal permit criteria. 
(1) Tree removal will be approved when: 
(a) It has been determined by the City Forester or by a certified arborist, without objection from the City Forester, that 
a tree is hazardous, dangerous, or significantly impacted by aggressive pests or pathogens, with a potential to spread and 
no other viable options are reasonably available to minimize hazard or alleviate risk of pest or pathogen to spread; or 
(b) A logging permit issued by the Oregon Department of Forestry has been submitted to the City Forester; or 
(c) Trees are overcrowded and it is determined by the City Forester 6f 1t eeft:ified MB6fist that removal will have a 
positive impact on the overall site and will not compromise the health of residual trees; or 
( d) When necessary pursuant to a building permit for an improvement for which a site plan approval is not required; or 
( e) Variance Clause. When unique circumstances specific to the applicant's situation have been expressed in writing with 
the application and the City Tree Commission has approved removal. Unique circumstances that could allow for a 
variance may include but are not necessarily limited to: 
(i) A tree that is causing significant negative impacts to improvements or personal property; 
(ii) Personal health reasons such as severe allergic conditions; or 
(iii) The tree is invasive, having significant negative impact to surrounding vegetation. 
(2) In all other cases, a tree removal permit shall be denied. (Ord. 5495 § 1, 2001). 

7.98.200 Conditional permit approval. 
The City Forester may specify conditions to the approval of tree removal. Such conditions may include, but not 
necessarily be limited to, the methods for protecting residual trees identified in 7.98.215 and/or a requirement for 
certified arborist oversight during construction activities, specific construction methods such as critical root zone 
protection and protective fencing, post-removal site cleanup, maintenance of replacement trees, and/or post­
construction evaluation of tree health. 
(Ord. 5495 § 1, 2001). 

7.98.205 Permit fees . 
Permit application !"'.fees for removal permits shall be established by Council resolution. (Ord. 5495 § 1, 2001) . 

7. 98.210 Appeals. 
Any person who is denied a permit or is granted a permit with conditions may appeal the denial or imposition of 
condition by filing a written notice of appeal to the City Forester. The notice must be received within 15 calendar days 
of the date of denial or the date of issuance of the permit witl1 conditions imposed. The appeal must describe in writing 
the specific basis upon which the appellant asserts that the decision was in error. The specific basis may include but not 
necessarily be limited to private need, which is unique to the property owner's circumstances as stated in AMC 
7.98.180(1)(e). The City Tree Commission will review all appeals. Appeals of decisions made by the City Tree 
Commission are made to the City Council in accordance with AMC 2.23.060. (Ord. 5495 § 1, 2001). 

7.98.215 Protecting Residual Trees 
When removing trees under a permit or site plan approval. precautions shall be made to protect residual trees 
and tree roots from damaging agents during and after the removal process. The following tree protection 
specifications should be followed to the maximum extent feasible for all projects with protected existing trees. 
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(1) Within the drip line of any protected existing tree. there shall be no cut or fill over a four-inch depth unless 
a qualified arborist or forester has evaluated and approved the disturbance. 

(2) Prior to and during construction. an orange fence shall be erected around all protected existing trees that 
is a minimum of four feet tall. secured with metal T-posts. no closer than six feet from the trunk or within 
the drip line. whichever is greater. There shall be no storage or movement of equipment. material. debris 
or fill within the fenced tree protection zone. 

(3) During the construction stage of development, the applicant shall prevent the cleaning of equipment or 
material or the storage and disposal of waste material such as paints, oils, solvents, asphalt, concrete, 
motor oil, or any other material harmful to the life of a tree within the drip line of any protected tree or 
group of trees. 

(4) No damaging attachment, wires. signs. or permits may be fastened to any protected tree. 

(5) Large property areas containing protected trees and separated from construction or land clearing areas, 
road rights-of-way and utility easements may be "ribboned off." rather than erecting protective fencing 
around each tree as required in subsection (2) above. This may be accomplished by placing metal t-post 
stakes a maximum of 50 feet apart and tying ribbon or rope from stake-to-stake along the outside 
perimeters of such areas being cleared. 

(6) The installation of utilities. irrigation lines. or any underground fixture requiring excavation deeper than 
six inches shall be accomplished by boring under the root system of protected existing trees at a minimum 
depth of 24 inches. The auger distance is established from the face of the tree (outer bark) and is scaled 
from tree diameter at breast height as described in the table below. 

A uuer d' tstances or tnsta II . f 'Ii . anon o utt ties. 

Tree Diameter Auger Distance 
at Breast Height from Face of Tree 
<inches) (feet} 
8-9 2. 
10-14 10 
15-19 12 
Over 19 15 

7.98.220 Penalties. 
Any person violating any of the provisions of this code relating to the planting, pruning, trimming, or removal of trees 
shall be strictly liable for such violations and punished under the general penalty provided for in Chapter 1.04 AMC. 
Proof of a specific criminal intent shall not be required. Any violation of this chapter which affects an individual tree 
shall be a separate offense. (Ord. 5712 § 1, 2009; Ord. 5495 § 1, 2001; Ord. 5096 § 2, 1993. Formerly 7.98.170) . 

89



TO: 

VIA: 

MEMO 

Albany City Council a_ 
Peter Troedsson, City Manage;r;;E l o\"h 
Jorge Salinas, Information Technology Director 

FROM: David Jacobus, GIS Analyst 
Diane M. Murzynski, Purchasing Coordinator 

DATE: September 30, 2020, for the October 14, 2020, City Council Meeting 

SUBJECT: Special Procurement for Geographic Information Systems Software 

Relates to Strategic Plan theme: An Effective Government 

Action Requested: 
Staff recommends the City Council, acting as the local contract review board, adopt the attached resolution 

that will: 

1) Waive competitive bidding, accept written findings, and approve a class special procurement with Esri, 
the City's current GIS software provider; and 

2) Authorize the Information Technology (IT) Director to negotiate and award an agreement for GIS 
software, support, and training services with Esri. 

Discussion: 

The City of Albany has maintained an Enterprise Agreement with Esri to provide GIS software, training, and 

customer service to its users for decades. Currently, the City has over 80 employees' who have installed GIS on 

their desktop computers and/ or log into online GIS products that have been created by the IT Department. 

On November 7, 2020, the City's existing agreement with Esri is scheduled to expire. The IT Department has 

received a quote for a new Enterprise Agreement with Esri that renews its relationship with the City for the 

next three years at a total of $150,000 ($50,000 per year). 

ORS 279B.085 and OAR 137-047-0285 define the requirements allowing a class special procurement. Staff has 

determined this special procurement request meets all the requirements as outlined below: 

• The special procurement is unlikely to encourage favoritism in the awarding of public contracts or 
substantially diminishing competition for public contracts. 

Esri software is compatible and integrated with many of the current software platforms that the City 
uses. Those departments and their software include: 

• Cartegraph for Operations and utility infrastructure maintenance 
• AutoCAD for Public Works Engineering 
• Munis software for Utility Billing 

These bundled software services are unique to Esri GIS software, therefore awarding a contract to Esri 
would not diminish competition or encourage favoritism. It is in the best interest of the City to 
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ALBANY CITY COUNCIL Page 2 of 2 
September 30, 2020, for the October 14, 2020, City Council Meeting 

• 

• 

maintain continuity of services to City departments that rely on the current software for department 
efficiencies. 

The special procurement is reasonably expected to result in substantial cost savings to the contracting 
agency or to the public and will otherwise substantially promote the public interest in a manner that 
could not practicably be realized by complying with other available methods of procurement. 

Conducting a request for proposals process for GIS software services could increase costs by an 
estimated $50,000, in addition to the cost to secure a contract with another vendor. Choosing a 
different GIS software vendor would require the City's GIS Department to recreate its current GIS 
assets requiring a substantial amount of staff time, training, and money for the City to pivot to a new 
platform, as well as creating substantial service delays that may jeopardize the ability for the City to 
effectively collaborate with partner agencies. 

Public notice of the approval of a special procurement meeting requirements of ORS 279B.055( 4) must 
be given at least seven days before award of the contract and affected persons may protest the request. 

Public notice of this request will be made in accordance with state purchasing requirements. This will 
allow an opportunity to provide input or feedback to the Council, acting as the local contract review 

board prior to the Notice of Award. 

The attached Resolution authorizes the use of the class special procurement process after adopting the written 

findings needed to satisfy City and State purchasing requirements. The class special procurement allows the 

City to award a series of contracts over time without making subsequent requests for special procurement from 

Council. 

Budget Impact: 
The total cost for GIS software and services over a three-year term is $150,000 and is within the department's 
current approved biennial budget. (70113010-602105) 

DJ:DM 
Attachment - Resolution 
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RESOLUTION NO. 

A RESOLUTION OF THE ALBANY CITY COUNCIL, ACTING AS THE LOCAL CONTRACT 
REVIEW BOARD, WAIVING COMPETITIVE BIDDING, ESTABLISHING A CLASS SPECIAL 
PROCUREMENT, AND AWARDING A SPECIAL PROCUREMENT CONTRACT TO ESRI FOR 
GEOGRAPHIC INFORMATION SYSTEMS (GIS) SOFTWARE 

WHEREAS, Albany Municipal Code 2.66.060(11), Oregon Revised Statutes 279B.085, and Oregon 
Administrative Rule 137-047-0285 allow the City Council, acting as the local contract review board, to authorize 
the use of the special procurement process for the selection of goods and services for a special purpose; and 

WHEREAS, such authorization must be based on written findings submitted by the department seeking the 
exception that describes the selected special procurement method to be used and the circumstances that support 
the use of the special procurement as set forth below; and 

WHEREAS, the City's current GIS software services are provided by Esri and will expire November 2020; and 

WHEREAS, the Esri GIS software is compatible and integrated with many current software platforms used by 
City Public Works engineering, operations, and utility billing software, and 

WHEREAS, switching to a different GIS platform could jeopardize the ability of the City to collaborate with 
partner agencies, especially in relation to emergency management; and 

WHEREAS, Esri GIS bundled software services are unique and not available from other GIS software 
providers, and 

WHEREAS, the use of a class special procurement to procure GIS software from Esri offers continuity of 
service to City departments providing time and cost savings, and work efficiencies; and 

WHEREAS, the use of a class special procurement process to contract with Esri will not diminish competition 
and will promote the public interest in a manner that could not practicably be realized by complying with other 
procurement requirements under Oregon Revised Statutes 279B.055, 279B.060, 279B.065, or 279B.070. 

NOW, THEREFORE, BE IT RESOLVED by the Albany City Council, acting as the local contract review 
board: 

SECTION l. Adopts the following findings: 

l. The IT Department researched options and found Esri is the only GIS software supplier capable 
to provide the bundled, integrated GIS software to City departments. 

2. It is in the best interest of the City to maintain continuity of services to City departments that rely 
on the current software for department efficiencies. Those departments are: Public Works 
Engineering, Operations, and Utility Billing and Emergency Management. 

3. Choosing a different GIS software vendor would require the City's GIS Department to recreate 
its current GIS assets requiring substantial time, training, and cost for the City to pivot to a new 
platform, as well as creating substantial service delays that may jeopardize the ability for the City 
to effectively collaborate with partner agencies. 

4. Selecting a class special procurement process to contract with Esri will not encourage favoritism 
or diminish competition and will promote the public interest in a manner that could not practicably 
be realized by utilizing another procurement method. 
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5. The City has received a price quote from Esri for GIS software, training, and customer support 
services totaling $150,000 over a three-year term. This cost is considerable savings compared to 
the combined cost of several vendors to provide similar components of Esri software service. 

SECTION 2. Notwithstanding the provisions of City Code Section 2.66.060, the IT Department is authorized 
and directed to use the class special procurement method to procure GIS software services. 

SECTION 3. The Information Technology Director is hereby directed to negotiate and award a class special 
procurement contract to Esri for GIS software services after the City has given public notice for seven days of 
its intent to award a contract, per Oregon Administrative Rules 137-047-0285 and ORS 279B.085. 

DATED AND EFFECTIVE THIS 14TH DAY OF OCTOBER 2020. 

Mayor 

ATTEST: 

City Clerk 
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MEMO 

TO: Albany City Council 

VIA: Peto. Trned,.on, City M'"'ll<' ~ \ D[ '!, 

FROM : Kim Lyddane, Parks & Recreation Director 

DATE: October 7, 2020, for the October 14, 2020, City Council Meeting 

SUBJECT: Sole-Source Procurement of HV AC Control System 

Relates to Strategic Plan theme: A Safe City 

An Effective Government 

Action Requested: 
Staff recommends that the City Council, acting as the local contract review board, adopt the attached resolution 

(Attachment 1) that will: 

1) Adopt written findings to use a sole-source procurement for Facilities Maintenance to procure a 
proprietary HV AC software control system from Trane of Oregon; and 

2) Authorize the Deputy City Manager/CIO to negotiate, award, and execute a sole-source contract with 
Trane of Oregon, in Portland, Oregon. 

Discussion: 
The HV AC control system at City Hall was purchased as part of the original HV AC installation in 2006. The 

control system monitors heating and air conditioning for the building. The current system needs an upgrade 

and there are a limited number of service technicians available from Trane that are capable to provide 

maintenance on the older controls model. Should the current software controls fail, it could be both costly and 

take a significant amount of time to repair. A system failure during the winter could result in a loss of heat at 

City Hall adding to the current workplace condition challenges. 

Currently, the Energy Trust of Oregon has additional bonus incentives available to help make energy-efficient 

upgrades more affordable to government and commercial businesses by lowering the upfront costs. Equipment 

upgrades can deliver long-term energy savings, reduce operating costs, and improve employee and customer 

comfort. To take advantage of the bonus incentives, the Energy Trust of Oregon requires an incentive 

reservation form signed and submitted by the end of December 2020. 

Trane of Oregon sent a representative to inspect the City's current HV AC and controls system. The 

recommendation was to upgrade the existing Trane Tracer Summit BCU at City Hall to the Trane Tracer SC+ 

Building Automation System. The control unit has been significantly modified with new generations of 

controllers since its original production. The upgraded controls will increase functionality and ease of use of 

the system and can be accessed as a webpage, providing remote accessibility to the system. The updated 

software and advanced controller programming leads to energy savings. 
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ORS 279B.075 and OAR 137-047-0275 define the requirements allowing a sole-source procurement. Staff have 
reviewed the requirements and outlined the findings to support a sole-source procurement below. 

1. The current HV AC control system has limited support services and requires an upgraded software 
control system. 

2. The Trane HV AC requires proprietary software controls to efficiently operate the heating and air 
conditioning system and is the only vendor that can provide the required controls for the existing 
system. 

3. The Energy Trust of Oregon is currently providing incentives to businesses purchasing qualifying 
products that result in energy efficiencies. 

4. Trane of Oregon representatives have evaluated the City Hall HV AC system and determined the 
equipment needed and applicable Energy Trust of Oregon energy incentives. 

5. Prompt action should be taken to avoid the current software control system failing resulting in a 
loss of heat over the winter months at City Hall. 

6. The use of a sole-source procurement process is necessary to procure the required propriety 
control system and to contract quickly with Trane to purchase the needed software controls. 

Public notice of the approval of a sole-source procurement must be given at least seven days before award of 
the contract and affected persons may protest the request. Public notice of this request will be made in 
accordance with state purchasing requirements. 

The attached resolution authorizes the use of a sole-source procurement process after adopting the findings 

needed to satisfy City and State purchasing requirements. 

Budget Impact: 
The total cost for an HV AC software control system is $41,407. Trane will reduce the cost of the controls by 
the Energy Trust of Oregon incentives, a savings of $34,516.48, resulting in a net balance of $6,890.52. The 
cost is within the department's biennial budget (70150070-700092). 

DM:hr 
Attachment 1 - Resolution 
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RESOLUTION NO. 

A RESOLUTION OF THE ALBANY CITY COUNCIL, ACTING AS THE LOCAL CONTRACT 
REVIEW BOARD, AWARDING A SOLE-SOURCE CONTRACT TO TRANE OF OREGON TO 
PROCURE HV AC SOFTWARE CONTROLS 

WHEREAS, Oregon Revised Statutes 279B.075 and Oregon Administrative Rule 137-047-0275 allow the City 
Council, acting as the local contract review board, to award a contract for goods and services without 
competition by sole-source procurement if it is determined that the goods or services are available from only 
one source; and 

WHEREAS, such authorization must be based on written findings submitted by the department seeking the 
exception that describes the circumstances that support the sourcing selection and use of a sole-source 
procurement as set forth below; and 

WHEREAS, City Facilities Maintenance has identified the existing HV AC control system needs immediate 
maintenance services; and 

WHEREAS, the existing software control system is no longer supported by the manufacturer and requires an 
upgraded control system; and 

WHEREAS, it is necessary to quickly procure a control system to reduce the likelihood the software controls 
fail and City Hall is without heat for a period of time; and 

WHEREAS, Trane representatives evaluated the current HV AC system and provided the City with a quote 
which includes energy incentives from the Energy Trust of Oregon that will offset the cost to acquire an 
upgraded control system; and 

WHEREAS, the Energy Trust of Oregon incentive program provides substantial cost savings to the City; and 

WHEREAS, the current HV AC system at City Hall was purchased from Trane and requires compatible 
software controls that are proprietary to operate the heating and air conditioning system; and 

WHEREAS, there is no other vendor that can provide the required control system needed to work with the 
Trane products and equipment. 

NOW, THEREFORE, BE IT RESOLVED BY THE ALBANY CITY COUNCIL, ACTING AS THE 
LOCAL CONTRACT REVIEW BOARD: 

SECTION 1. Adopts the following findings: 

1. The current HV AC control system has limited support services and requires an upgraded software 
control system. 

2. The Trane HV AC requires proprietary software controls to efficiently operate the heating and air 
conditioning system and is the only vendor that can provide the required controls for the existing 
system. 

3. The Energy Trust of Oregon is currently providing incentives to agencies purchasing qualifying 
products that result in energy efficiencies. 

4. Trane of Oregon representatives have evaluated the City Hall HV AC system and determined the 
equipment needed and applicable Energy Trust of Oregon energy incentives. 

5. Prompt action should be taken to avoid the current software control system failing resulting in a 
loss of heat over the winter months at City Hall. 
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6. The use of a sole-source procurement process is necessary to procure the required propriety 
control system and to contract quickly with Trane to purchase the needed software controls. 

7. The cost of the controls is $41,407. Trane will reduce the cost by the Energy Trust of Oregon 
incentives, a savings of $34,516.48, resulting in a net balance of $6,890.52 to purchase the controls. 

SECTION 2. Notwithstanding the provisions of City Code Section 2.66.060, the Parks & Recreation Director 
is authorized and directed to use a sole-source procurement method to procure an HV AC software control 
system from Trane of Oregon. 

SECTION 3. The Parks & Recreation Director is hereby directed to negotiate and award a sole-source contract 
to Trane of Oregon for an HV AC software control system after the City has given public notice for seven days 
of its intent to award a contract, per Oregon Administrative Rules 137-047-0275 and ORS 279B.075. 

DATED AND EFFECTIVE THIS 14TH DAY OF OCTOBER 2020. 

Mayor 

ATTEST: 

City Clerk 
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MEMO 

TO: Albany City Council 

VIA: Peter Troedsson, City Manager 

FROM: Kim Lyddane, Parks and Recreation Director 

DATE: October 8, 2020, for the October 14, 2020, City Council Meeting 

SUBJECT: Cooperative Procurement of HV AC Replacement at City Hall 

Relates to Strategic Plan theme: A Safe City 

An Effective Government 

Action Requested: 
Staff recommends that the City Council, acting as the local contract review board, approve by resolution an 

exemption from the competitive bidding requirements and authorize the Parks and Recreation Director to 

enter into a contract to purchase an HV AC system replacement through Trane Oregon using an existing 

interstate cooperative contract with U.S. Communities/Omnia Partners, between Harford County Public 

Schools, Maryland, and Trane US, subject to no formal protests received during the Notice of Intent to award 
period. 

Discussion: 
The current Trane HV AC control system at City Hall was purchased as part of the original HV AC installation 

in 1996 and is at the end of its useful life. City Facilities Maintenance staff and Trane representatives conducted 

a complete inspection of the existing HV AC system and found a replacement was needed to provide heating 

and cooling efficiencies. The HV AC replacement recommendation from Trane included two upgraded roof 

top units, a catalytic air cleaner, and 4-inch MERV 13 filters to provide air filtration efficiencies at City Hall. 

City staff conducted market research and found a formal, competitive request for proposals for HV AC 

products, installation and services was issued by Harford County Public Schools, Bel Air, Maryland, a lead 

agency, and member of U.S. Communities/Omnia Partners. An interstate cooperative contract was awarded 

to Trane US and is available for government agencies use in accordance with ORS 279A.220 and OAR 137-

046-0400 through 137-046-0480. Using a cooperative contract allows cooperative network members to realize 

cost savings passed on because of the awarded cooperative contract. 

The cost proposal submitted by Trane includes the purchase of HV AC equipment, installation of the roof top 

units, and removal of the existing HV AC system and related services at a project cost of $410,397. The new 

HV AC system will be compatible with the proposed acquisition of Trane software controls needed for both 

the existing and replacement systems. The Energy Trust of Oregon is offering substantial energy cost incentives 

with the purchase of Trane controls. Cares Act funding is also available to offset the cost for purchases made 

and completed before December 31, 2020, that assist the City to provide citizens and staff a clean and safe 

public environment to work and conduct public business. The equipment upgrades are expected to deliver 
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ALBANY CITY COUNCIL Page 2 of 2 
October 8, 2020, for the October 14, 2020, City Council Meeting 

long-term energy savings, reduce operating costs, and improve employee and customer comfort. Use of a 

cooperative procurement will provide the City with both cost and time savings. 

A N otice of Intent to use an interstate cooperative contract must be posted for 7 days prior to awarding a 

contract, and if no formal protests are received, an award of contract to Trane Oregon can be made to purchase 

a replacement HV AC for City Hall. Public notice of this request has been made in accordance with state 

purchasing requirements. 

Budget Impact: 
The total cost for the HV AC replacement is $410,397 and will be paid from equipment replacement and federal 
CARES Act reimbursement funds (70150070-700092) . 

DM:hr 

Attachment 1 - Resolution 
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RESOLUTION NO. 

A RESOLUTION OF THE ALBANY CITY COUNCIL, ACTING AS THE LOCAL CONTRACT REVIEW 
BOARD, WAIVING COMPETITIVE BIDDING AND AUTHORIZING THE PARKS AND RECREATION 
DIRECTOR TO ENTER INTO A CONTRACT WITH TRANE OF OREGON TO PURCHASE AND INSTALL 
AN HV AC REPLACEMENT FOR CITY HALL IN THE AMOUNT OF $410,397 

WHEREAS, the current City Hall HV AC system is the original system installed in 1996 and is at the end of its useful life; 
and 

WHEREAS, a site survey was conducted by a Trane representative with City Facilities Maintenance staff and it was 
determined a replacement was needed to provide heating and cooling efficiencies; and 

WHEREAS, the HV AC replacement recommendation from Trane includes two Intellipak roof top units (RTU), Trane 
catalytic air cleaner, and 4-inch MERV 13 filters; and 

WHEREAS, City staff conducted market research and found U.S. Communities, an Omnia Partner, has an interstate 
cooperative contract available for use by cooperative network members to realize cost savings; and 

WHEREAS, Harford County Public Schools in Bel Air, Maryland, conducted a formal, competitive Request for Proposals 
process, as the lead agency for U.S. Communities, and awarded a contract to Trane US for HV AC products, installation, 
and services; and 

WHEREAS, ORS 279A.220 and OAR 137-046-0400 through 137-046-0480 allow the use of interstate cooperative 
procurements for government agencies; and 

WHEREAS, purchasing an HV AC replacement from Trane through an interstate cooperative contract will result in time 
and cost savings to the City; and 

WHEREAS, CARES Act funding is available for purchases made and completed by December 31, 2020, that assist the 
City to provide citizens and staff a safe and clean public environment in which to work and conduct public business; and 

WHEREAS, the City of Albany has issued a Notice of Intent to use an interstate cooperative contract through U.S. 
Communities with Trane for HV AC replacement; and 

WHEREAS, the Notice oflntent must be posted 7 days prior to awarding a contract and if no formal protests are received, 
the Parks and Recreation Director may award a contract to Trane to purchase a replacement HV AC for City Hall. 

NOW, THEREFORE, BE IT RESOLVED that the Albany City Council, acting as the local contract review board, 
authorizes an exemption from the competitive bidding process to use an interstate cooperative agreement provided by 
U.S. Communities/Omnia Partners between Harford County Public Schools and Trane US; and 

BE IT FURTHER RESOLVED that the Albany City Council authorizes the Parks and Recreation Director to enter into 
a contract with Trane of Oregon to purchase and install an HV AC replacement for City Hall in the amount of $410,397 
subject to no protests received during the 7-day Notice of Intent period. 

DATED AND EFFECTIVE THIS 14TH DAY OF OCTOBER 2020. 

Mayor 

ATTEST: 

City Clerk 
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CALL TO ORDER 

ALBANY CITY COUNCIL 

MINUTES 
Monday, August 10, 2020 

Work Session 

Remote 

Approved: DRAFT 

Mayor Sharon Konopa called the meeting to order at 4:03 p.m. 

ROLL CALL 

Councilors present: Mayor Sharon Konopa and Councilors Bill Coburn, Bessie Johnson, Alex 

Johnson II, Rich Kellum, Dick Olsen (arrived at 4:17 p.m.), and Mike Sykes 

Councilors absent: None. 

BUSINESS FROM THE PUBLIC 4:04 p.m. 

None. 

SAFE ROUTES TO SCHOOL GRANT APPLICATION 4:05 p.m. 

Transportation Systems Analyst Ron Irish spoke about two ODOT grants the city could apply 

for, for work on Geary Street and Queen Avenue. Irish said that the city could apply for both 

grants but could only receive funding for one. The Traffic Safety Commission and the Bicycle 

and Pedestrian Advisory Commission both recommend prioritizing the Geary Street 

application. 

Irish said that there has not been an inventory of trees that would be lost by expanding the 

Geary Street sidewalk. The basic square-foot cost to compensate owners for right-of-way will 

be very similar although exact compensation will vary depending on property size and 

existing improvements. 

Irish said that the ODOT funds will not allow the city to offer no-cost easements as a part of 

the Geary project. 

After discussion, the council agreed that staff should apply for both grants but give priority 

to the Geary Street application. 

ADU CODE AMENDMENTS 4:33 p.m. 
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ALBANY CITY COUNCIL AGENDA 
August 10, 2020 

Page 2 of 3 

Public Works Engineering and Community Development Director Jeff Blaine gave a brief 
history of the project. 

Councilor Dick Olsen said that he supports adjusting the amendment to allow footprints up 
to 800 square feet. 

Konopa said that she would reluctantly accept a motion to allow for footprints of up to 900 
square-feet. 

Councilor Rich Kellum moved to have staff prepare an ordinance that adopts the ADU code 
amendments as approved by the planning commission and bring that ordinance to the 
council's August 12, 2020, regular meeting. Councilor Alex Johnson II seconded the motion, 
which passed 5-1 with Councilor Dick Olsen voting no. 

BUSINESS FROM THE COUNCIL 4:40 p.m. 

Councilor Mike Sykes asked about interdepartmental loans from parks SDCs to police and fire. 
Finance Manager J. C. Rowley responded that such a loan would be against state law. 

Sykes said that he thinks the City should stop collecting parks SDCs since the City cannot 
afford new parks or to maintain its current stock. Troedsson said that staff is working on an 
update to the parks master plan and will return to the council. 

Councilor Bill Coburn spoke about a letter from an Albany resident who said the city put a lien 
on his property for a delayed payment of about $14, though the resident is not connected to 
city water or sewer. Troedsson said that he would look into the situation. 

Johnson II said that he sent Troedsson pictures of two vehicles that were vandalized with 
swastikas and a pickup truck vandalized with the n-word painted across the back. Johnson II 
called the vandalism appalling and abhorrent. The councilors denounced the vandalism in very 
strong terms. 

CITY MANAGER REPORT 4:57 p.m. 

City Attorney Sean Kidd said that the Friends of Historic Albany have filed an appeal of the 
Siegner case to LUBA. Kidd noted that there are some peculiarities surrounding this case 
relating to how the city typically files its briefs and asked that councilors contact him if they 
have questions or concerns. 

ADJOURNMENT 

There being no other business, the meeting was adjourned at 4:58 p.m. 
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Respectfully submitted, 

Gabriel Shepherd 
Recorder 

Reviewed by, 

Peter Troedsson 
City Manager 

Page 3 of 3 
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ALBANY CITY COUNCIL 

MINUTES 
\Nednesday,August 12, 2020 

Regular Session 
REMOTE 

Approved : DRAFT 

CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

Mayor Sharon Konopa called the meeting to order at 7:15 p.m. The mayor led the pledge of allegiance. 

ROLL CALL 

Councilors present: 

Councilors absent: 

Mayor Sharon Konopa and Councilors Rich Kellum, Bessie Johnson, Alex 
Johnson II, Dick Olsen, and Mike Sykes 

Bill Coburn was excused. 

NOTE: At the August 10, 2020, meeting, the council moved to have staff prepare an ordinance that adopts 
the ADU code amendments as approved by the planning commission and bring that ordinance to the 
council 's August 12, 2020, regular meeting. That item has been scheduled for October 14, 2020. 

PUBLIC HEARINGS 
a. 2019-2021 Supplemental budget. 

Open: Konopa opened the public hearing at 7:15 p.m. 

Finance Manager J.C. Rowley recognized Senior Accountant Brett Tieszen for his work on the 
supplemental budget process. The staff memo describes the use and appropriations of the funds. 

There was a signup sheet (see agenda file) No one was signed up to speak. 

No comments were submitted. 

Close: Konopa closed the public hearing at 7:19 p.m. 

MOTION: Councilor Rich Kellum moved to adopt the resolution and Councilor Alex Johnson II 
seconded. The motion passed 5-0 and was designated Res. No. 6915. 

b. Rezone property on Highway 99E at Allen Lane. 

Open: Konopa opened the public hearing at 7:20 p.m. 

There was a signup sheet (see agenda file). No one was signed up to speak. No comments were 
submitted. 

Planning Manager David Martineau read the rules for testimony. 
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Planner II Travis North said this is a quasi-judicial map amendment, Type IV process. Legal notices 
that were provided are outlined in the staff report. North gave a PowerPoint presentation with 
details about the amendment (see agenda file). 

North explained why the OP zone was most appropriate for this property. It meets the statewide 
planning goals, and is included in the South Albany Area Plan. 

Johnson II asked what the justification is for there being no drive-throughs on the property. North 
said he assumes it is because they didn't want too many since it's for office space. Konopa said 
when that was established years ago, the neighbors didn't want a lot of traffic. 
No one in the audience wished to speak. 

Close: Konopa closed the public hearing at 7:37 p.m. 

City Attorney Sean Kidd read the ordinance for the first time in title only: AN ORDINANCE 
\ 

AMENDING ORDINANCE NO. 4441, WHICH ADOPTED THE CITY OF ALBANY ZONING MAP, BY 
AMENDING THE ALBANY ZONING MAP AND ADOPTING FINDINGS FOR THE PROPERTY 
LOCATED AT LINN COUNTY ASSESSOR'S MAP NO. 11S-03W-30 TAX LOT 400. 

MOTION. Councilor Bessie Johnson moved to have the city attorney read the ordinance for a 
second time in title only and Johnson II seconded. 

Kidd read the ordinance in title only for a second time. 

MOTION: Johnson moved to adopt the ordinance and Johnson II seconded. The motion passed 
5-0 and was designated Ordinance No. 5944. 

Konopa read the rules for appeal. 

BUSINESS FROM THE PUBLIC 7:41 p.m. 

City Manager Peter Troedsson said the city received one comment from Heidi Dundas regarding 
drones (see agenda file). The council had also received the email. 

No one else wished to speak. 

ADOPTION OF CONSENT CALENDAR 
a. Accepting Chris Equinoa's resignation from the Human Relations Commission, the Community 

Development Commission, and the Development Code Amendments Task Force. 
b. Appointments to the Library Board and Community Development Commission. 
c. Approval of minutes 

1) July 8, 2020, meeting. 
d. Recommendations to OLCC 

1 ) Approve new outlet off-premises sales liquor license application for City Delivery Service, 
34550 Highway 99E. 

2) Approve limited on-premises liquor license application for The Pepper Tree, 1124 Salem 
Avenue SE. 
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3) Annual liquor license renewals. 
4) Approving the proposed council meeting schedule for November and December 2020. 

e. Adoption of resolutions 
1) Accepting grant for restroom at transit station. RES NO. 6916 
2) Accepting 2020 COPS hiring program grant. RES NO. 6917 
3) Accepting FEMA reimbursement grant. RES NO. 6918 
4) Accepting an easement from Target. RES NO. 6919 
5) Appropriating grant funds from Business Oregon. RES NO. 6920 

Item d.(4 was removed from the consent calendar. It will come back to the August 26, 2020, 
meeting. 

Councilor Dick Olsen asked for item e.2) to be removed for discussion. 

MOTION: Councilor Mike Sykes moved to adopt the consent calendar with item e.2) pulled for 
discussion. Kellum seconded and the motion passed 5-0. 

Regarding item e.2), Olsen asked if approving the action would mean there would be no layoffs. 
Police Chief Marcia Harnden said this would pay fo r one sworn officer. 

MOTION: Kellum moved to approve item e.2) and Johnson seconded. 

Harnden explained this is a grant, not a loan. There are currently 61 sworn positions. 

VOTE: The motion to adopt item e.2) passed 4- 1, with Olsen voting no. 

STAFF REPORTS 7:52 p.m. 

5-0. 

a. City manager's office staffing changes. 

Troedsson said that with Marilyn Smith's retirement and Allison Grove's departure for another job, 
the reclassifications of Matt Harrington and Holly Roten acknowledge the distribution of the 
duties left behind. 
Kellum asked about information officers in other city departments. Discussion followed about the 
most effective structure for public information officers in a city the size of Albany. 

ACTION: Council concurred with the reclassification. 

b. Designate LOC voting delegate 
MOTION: Johnson moved to nominate Sharon Konopa. Kellum seconded and the motion passed 

BUSINESS FROM COUNCIL 7:59 p.m. 

Councilor Mike Sykes said he received comments from a cit izen in North Albany that the notification 

process for Crocker Lane was not timely. 

Johnson thanked Harnden and the HRC regarding a recent incident involving graffiti. It is abhorrent 
behavior and has no place in Albany. 
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City Attorney Sean Kidd spoke about citizen Heidi Dundas' concerns about drones. The city uses drones 
and they are becoming more popular with the public. The city's drones are FAR Part 107 certified to the 
commercial level, not the recreational level. Dundas has asked if our drones were airborne on June 1 or 2. 
Kidd said they were not. 

Kidd said the airport is within 5 miles, but it has no tower, so it has a separate set of rules. Local 
regulations apply in terms of privacy. The FAA turns to local law enforcement to help out. 

Johnson asked what Dundas can do if she has drones flying over her property. Troedsson said she can call 
the police and make a complaint. These national regulations are developing and changing. 

Harnden said that if someone is harassing Dundas, it has to meet the elements of the ORS. They've 
followed up on all complaints so far and would follow up on a new complaint. Local law enforcement told 
Harnden that it's very difficult to enforce. 

Konopa has received 271 emails from Dundas. The city has tried to help her, but there is nothing more 
that can be done. Discussion followed. 

Dundas lives in Johnson and Kellum's ward, so they will meet with her, along with the city manager. 

NEXT MEETING DATES 
Monday, August 24; 2020; 4 p.m. work session CANCELLED 
Wednesday, August 26, 2020; 7:15 p.m. regular meeting 

ADJOURNMENT 

There being no other business, the meeting was adjourned at 8:25 p.m. 

Respectfully submitted, 

Mary Dibble 
City Clerk 

Reviewed by, 

Peter Troedsson 
City Manager 

Note: Staff handouts referred to in the minutes as (see agenda file) are available on the website in the "Staff 
Handouts" column. 

107



ALBANY CITY COUNCIL 

MINUTES 
Wednesday, August 26, 2020 

Regular Session 
REMOTE 

Approved: DRAFT 

CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

Mayor Sharon Konopa called the meeting to order at 7:15 p.m. The mayor led the pledge of allegiance. 

ROLL CALL 

Councilors present: 

Councilors absent: 

Public hearings 

Mayor Sharon Konopa and Councilors Rich Kellum, Bill Coburn, Bessie Johnson, 
Alex Johnson 11, Dick Olsen, and Mike Sykes 

None. 

a. Comprehensive plan and development code amendments, demolition review and title of 
landmarks commission (CP-01-20/DC-01 -20) 

OPEN: Konopa opened the public hearing at 7:18 p.m. She read the rules for testimony. 

Planning staff consultant Laura LaRoque said the proposed amendments are housekeeping, 
responding to changes in Oregon law. The amendments will ensure that demolitions of historic 
resources will receive public hearings. 

No one else wished to speak. 

CLOSE: Konopa closed the public hearing at 7:24 p.m. 

City Attorney Sean Kidd read the ordinance for the first time in title only: AN ORDINANCE 
AMENDING ORDINANCE NO. 4836, WHICH ADOPTED THE CITY OF ALBANY COMPREHENSIVE 
PLAN AND AMENDING ORDINANCE NO. 4441, WHICH ADOPTED THE CITY OF ALBANY 
DEVELOPMENT CODE, BY AMENDING THE ALBANY COMPREHENSIVE PLAN AND THE ALBANY 
DEVELOPMENT CODE TEXT AND ADOPTING FINDINGS. 

MOTION: Councilor Bessie Johnson moved to have the ordinance read a second time in title only. 
Councilor Alex Johnson II seconded the motion, which passed 6-0. 

Kidd read the ordinance a second time in title only. 

MOTION: Johnson moved to adopt the ordinance with no changes. Councilor Mike Sykes 
seconded the motion. The motion passed 6-0 and was designated Ord. No. 5945. 

Konopa read the rules for appeal. 
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ALBANY CITY COUNCIL AGENDA 
August 26, 2020 

b. Comprehensive plan amendments, facil ity plans (CP-03-20). 

OPEN: Konopa opened the public hearing at 7:27 p.m. She read the rules for testimony. 

Page 2 of 6 

Planning Manager David Martineau said City facility plans are part of the comprehensive plan but 
are also stand-alone documents. The proposed amendments will ensure complete listing and 
cross-referencing of facility plans in the comprehensive plan. 

No one else wished to speak. 
CLOSE: Konopa closed the public hearing at 7:31 p.m. 

Kidd read the ordinance for the first time in title only: AN ORDINANCE AMENDING ORDINANCE 
NO. 4836, WHICH ADOPTED THE CITY OF ALBANY COMPREHENSIVE PLAN, BY AMENDING THE 
ALBANY COMPREHENSIVE PLAN TEXT AND ADOPTING FINDINGS. 

MOTION: Johnson moved to have the ordinance read a second t ime in title only. Councilor Mike 
Sykes seconded the motion, which passed 6-0. 

Kidd read the ordinance a second time in title only. 

MOTION: Councilor Rich Kellum moved to adopt the ordinance with no changes. Sykes seconded 
the motion. The motion passed 6-0 and was designated Ord. No. 5946. 

Konopa read the rules for appeal. 

Business from the Public 7:35 p.m. 
John Morrey, 210 Churchill Downs Street SE, said he is the president of the Albany Pickleball Club. The 
club plays at Hackleman Park. There are always people loitering. His wife and other women won't play 
pickleball except at official times because they feel threatened. Parents and grandparents won't let 
children play in the park anymore. 

Wanda Scheler, 125 Expo Parkway NE, owns a rental next door to 610 Sherman Street. Her property line 
is right next to owner David Furry's house. She had a fence built, and said Furry threatened her builders. 
When she arrived, there were people fighting in the back yard and police on the scene. She put up 
security cameras and all were stolen. People from 610 defecate on her property. They build fires at 
night. Her renters call her about the fires but they're afraid to call the police or fire department. Their 
daughter's car was vandalized. She hopes something can be done to remove the people from the 
property. 

Keith Murphy, from Lebanon, owns the property on the other side of 610. He described trouble with a 
dog from 610 defecating on his property. His fence has been torn down beyond fixing. He said the 
people at 610 have bonfires almost every night but the fire department doesn't come out anymore. 

Jess Durfee, 1135 Seventh Avenue SE, said 610 Sherman Street is directly behind them. They've put up 
with the situation for 18 years. He said there are always drugs there, and traffic and fighting. Regina 
Durfee of the same address said they constantly call the police. People are screaming and fighting all 
night, and the place stinks horribly. 
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Kidd said City Manager Peter Troedsson declared the property a threat to safety and health and the 
house was demolished in January 2020. Litigation over the property is continuing in circuit court. 

Police Chief Marcia Harnden said there have been more than SO police calls to the property since the 
house was demolished. Her directions to the police are to take action whenever they have actionable 
information. 

Fire Chief Shane Wooton addressed the misconception that the department doesn't respond to the 
property. They have only received five calls to the property in a year. He added that recreational burns 
are exempt from many open burning laws. 

Johnson II asked if there is anything the council can do to get the people and garbage off the property. 

Kidd said Code Compliance Officer Kris Schendel has confirmed what the neighbors have been saying. 
The property is again a public safety and health issue. The council can authorize the city manager to 
direct staff and police to clear the property. 

MOTION: Sykes moved to have the property declared a health hazard and remove the people from the 
property. Johnson II seconded the motion. 

Konopa asked if the City can fence the property to keep Furry out. Kidd said not as long as he owns the 
property. If the court case is successful, he will lose ownership. 

Johnson asked if the City can help the neighbors build higher fences. Kidd said the Albany Development 
Code regulates fence height. At least the property will look and smell a little better for a while. 

Kidd said the motion should be clarified to state that the council authorizes the city manager to 
determine that the property is a hazard. The mover and seconder agreed to the clarification. 

VOTE: the motion to authorize the city manager to declare the property at 610 Sherman Street SE a 
health and safety hazard passed 6-0. 

Stephanie Newton, 839 Fifth Avenue SW, the chair of the human relations commission (HRC), spoke 
about hate in Albany. The HRC invites the council to join it in facilitating a community conversation. 

Ron Brockmann, 2992 NE Malachi Way, said he is interested in buying a piece of City-owned property 
left over from the Lowe's project. Public Works Engineering and Community Development Director Jeff 
Blaine said he will meet with Brockmann to discuss details. 

Approval of agreements 8:16 p.m. 
a. ODOT agreements for 24th Avenue rehabilitation (ST-21 -01) and Queen Avenue street 

improvements (ST-21 -03). 

City Engineer Staci Belcastro said staff recommends authorizing both agreements. They provide 
state funding for project design and construction. 

Kellum asked if the Queen Avenue plan retains both southbound lanes of Queen at the railroad 
crossing. Belcastro said she believes so. 
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Councilor Bill Coburn asked if the City would do the design and contracting. Belcastro said yes. 

MOTION: Johnson II moved to approve the agreements. Sykes seconded the motion, which 
passed 6-0. 

Adoption of consent calendar 
a. Approval of minutes 

1) June 24, 2020, meeting. 
2) July 6, 2020, work session. 

b. Recommendations to OLCC 

8:21 p.m. 

3) Approve limited on-premises liquor license application for Northwest Mobile Cuisine LLC, 
DBA N'Reener's/McCarthy's Tap Shack, 520 Pacific Boulevard SW. 

c. Adoption of resolutions 
1) Accepting grant funds from Business Oregon. RES NO. 6921 
2) Accepting CARES Act funding for airport. RES NO. 6922 

d. Accepting charitable contribution from Country Financial. 

MOTION: Coburn moved to adopt the consent calendar with items b1) and c1) pulled for discussion. 

Item b1): City Manager Peter Troedsson said City permits should be in place before the council 
approves the OLCC license. The OLCC allows selling alcohol from a food truck, but it must be in a 
permanent space, so the applicant should have a lease and a 120-day permit. 
The council discussed code and permit requirements for food carts. 

Johnson II asked if the applicant is selling alcohol now. He is concerned about liability if someone 
were over-served. Troedsson said they are not selling alcohol. Schendel is working with them to make 
sure they understand the City and OLCC permit requirements. 

ACTION: the council agreed that they would not approve the liquor license until the applicant has the 
required City permits. 

Item c1): Economic Development Manager Seth Sherry recapped the process of the Business Oregon 
grants. Johnson asked if the lending criteria were still the same. Sherry said yes. 

MOTION: Johnson moved to accept the grant funds. Johnson II seconded the motion, which passed 
6-0 and was designated Resolution No. 6921 . 

Staff Report 8:39 p.m. 
Approval of the proposed council meeting schedule for November and December 2020. 

MOTION: Sykes moved to approve the meeting schedule. Kellum seconded the motion, which passed 
6-0. 

Business from the Council 8:40 p.m. 

Coburn asked for an update on the Cumberland Church property purchase agreement. Kidd said staff 
is reviewing the preliminary title report. The purchase should close with in 30 days. 
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Johnson II said he would like the council to take the HRC up on their invitation to conduct a joint forum. 

Konopa asked about the resolution condemning hate she provided to the councilors (see agenda file). 
She said the council can 't stop hateful behavior, but they can state that it's unacceptable. 

Kellum said there are things that everyone agrees are hateful, and other things that people allege is 
hateful. If this isn't to be a feel -good gesture, it needs to have teeth, and if you want teeth you need 
specific definitions of hate and racism. 

Johnson said if we described everything we considered hateful, the document would be huge. Federal 
and state laws define hateful actions. 

MOTION: Councilor Dick Olsen moved to adopt the resolution. Johnson II seconded the motion. 

Kellum said he can't go along, unless the resolution is specifically defines racism and hate. 

Johnson II said the definitions are in federal law. What the community needs from the council is a unified 
statement that we won't tolerate hateful action. The police department are the city's teeth. 

VOTE: the council voted 6-0 to adopt the resolution, which was designated RES. No. 6923. 

Newton asked the council to commit to creating a community discussion with the HRC. The council 
discussed the idea. Konopa suggested that the HRC bring the council some specific ideas for a 
community dialog before the council commits. 
The council agreed that they are not ready to commit without knowing more about what is being 
proposed. 

The scheduled executive session was cancelled. 

NEXT MEETING DATES 
Wednesday, September 9, 2020; 7:15 p.m. regular meeting 
Monday, September 21, 2020; 4 p.m. work session 
Wednesday, September 23, 2020; 7:15 p.m. regular meeting 

ADJOURNMENT 

There being no other business, the meeting was adjourned at 9:16 p.m. 

Respectfully submitted, 

Allison Liesse 
Deputy City Clerk 

Reviewed by, 

Peter Troedsson 
City Manager 
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Note: Staff handouts referred to in the minutes as (see agenda file) are available on the website in the "Staff 
Handouts" column. 
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MEMO 

TO: 

VIA: 

Albany City Council 

Pettt Trnefaon, City M•n'Jltl 6iJ. lo[{, 

FROM: Kim Lyddane, Director of Parks and Recreation 

DATE: October 5, 2020, for the October 14, 2020 City Council Meeting 

SUBJECT: Appropriation of Linn County Youth Activities Grants 

Action Requested: 
Council approval by resolution to appropriate two grants from the Linn County Board of Commissioners. 

Discussion: 
The Linn County Board of Commissioners committed $1 million in federal pandemic passthrough money to 
programs that will enhance socialization for children through sports, music and outdoor activities. The Parks 
and Recreation Department has been awarded four separate grants for youth activities during the COVID-19 
pandemic. The timeline for application and acceptance did not allow for previous Council approval. 

The department will receive an additional $11,850 for a total of $84,884 to serve up to 3000 youth. The grants 
distribution is $10,000 for two drive thru events, and $1,850 for Sports Clinics. The funds must be spent no 

later than December 31, 2020. Parks and Recreation staff will manage the project. 

Budget Impact: 
The Parks and Recreation budget will have to be amended through a supplemental appropriation to receive 

and spend the grant funds. Staff will bring back a supplemental request to a future Council meeting. 

kl 
Attachments: (1) 

cityofalbany.net 

000 
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RESOLUTION NO. 

A RESOLUTION AUTHORIZING THE CITY OF ALBANY PARKS AND RECREATION 
DEPARTMENT TO ACCEPT TWO GRANTS FROM THE LINN COUNTY BOARD OF 
COMMISSIONERS FOR YOUTH ACTIVITIES DURING THE COVID-19 PANDEMIC 

WHEREAS, the Linn County Board of Commissioners has awarded the City of Albany four Youth Activities 
grants in the amount of $11,850: and 

WHEREAS, the grants will fund programs that will enhance socialization for children through sports and 
outdoor activities. 

NOW, THEREFORE, BE IT RESOLVED that the Albany City Council accepts the Linn County Board of 
Commissioners funds in the amount of$11,850; and 

BE IT FURTHER RESOLVED that the Fiscal Year 2020-2021 grant funds are hereby appropriated as follows. 

Resources: 

420100: Linn County Board of Commissioners 

Requirements: 

20350803: Sports Clinics 
20350807: Events 

DATED AND EFFECTIVE THIS 14TH DAY OF OCTOBER 2020. 

ATTEST: 

City Clerk 

Debit 

$1,850 
$10,000 

Mayor 

Credit 

$11,850 
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RESOLUTION NO. 

A RESOLUTION ACCEPTING THE FOLLOWING RIGHT-OF-WAY DEDICATION 

Gran tor 

CRS Investments, LLC 

Pw;pose 

Accepting a variable width right-of-way dedication on 
the cul-de-sac of 41stAvenue SE, as part ofSP-22-19, 
Site plan for a new office building for Best Pots. 
11S03W19A 01600 

NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that it does hereby accept this 
dedication. 

BE IT FURTHER RESOLVED that this resolution shall take effect immediately upon passage by the council 
and approval by the mayor. 

DATED AND EFFECTIVE THIS 14TH DAY OF OCTOBER 2020. 

Mayor 

ATTEST: 

City Clerk 
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DEDICATION DEED 

KNOW ALL MEN BY 1HESE PRESENTS, that, CR8 Investments, LLC, hereinafter ref erred to as the 
Grantor, does dedicate to the City of Albany for street and utility right-of-way purposes, all that real property 
situated in Linn County, State of Oregon, described as follows: 

See legal description on attached Exhibit A. and maps on attached ExhibitsB and C. ExlnoitsA. B, miC 
are attached herewith and made a part hereof this agreement. 

and covenants that the Grantor is the owner of the above described property free of all encmnbranccs save and 
except reservations in patents and easements, covenanta, conditions, and reslrictions of record, and willwama md 
defend the same against all persons who may lawfully claim the same. 

The deed granted herein is in consideration of $1.00, receipt of which is acknowledged by the Grir, md 
in fmther consideration of the public improvemen1s to be placed upon said property and the benefits grmtorsmay 
obtain therefrom. 

IN WI1NESS WHEREOF, the Grantor has hereunto fixed their band and seal the day and year written 
below. 

GRANTOR: 

CR8 Investments, LLC 

STAIB OF OREGON ) 
CountyofLinn ) ss. 
City of Albany ) 

The foregoing instrument was acknowledged before me this // +7._y of ~t!fr~~ 
by Chris Rhodaback, Member of CR8 Investments, U.C, on behalf of CR8 Investinents, U.C. 

OFFICIAL STAMP 
JANE LORAE ALEXANDER 
NOTARY PUBLIC·OREGON 
COMMISSION NO. 955762 

MY COMMISSION EXPIRES OCTOBER 28. 2020 

, 2020, 
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CITY OF ALBANY: 

STATE OF OREGON ) 
County of Llnn ) ss. 
City of Albany ) 

I, Peter Troedsson, as City Manager of the City of Albany, Oregon, pursuant to Resolution Number 
, do hereby accept on behalf of the City of Albany, the above instrwnent pursuantm 

~~~~~~~~~ 

the terms thereof this day of 2020. 

City Manager 

ATTEST: 

City Qerk 
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K & D ENGINEERING, Inc. 

EXHIBIT A 
Legal Description 

Right-of-Way Dedication 

Engineers •Planners • Surveyors 

City of Albany Planning Case# SP-22-19 

A portion of Parcel I of Partition Plat 2015-18, a partition recorded in the Linn County, 

Oregon Record Book of Partition Plats, said portion being more particularly described as 

follows: 

Beginning at a 1 inch brass disk at the intersection of the easterly line of said 

Parcel 1 with the southerly right-of-way line of 41 st A venue; thence South 

01°02'48" East, along said east line, 30.00 feet to a 5/8 inch rod; thence along the 

arc of a 60.00 foot radius curve to the right (long chord bears North 61°07'29" 

West 59.92 feet) to a 1 inch brass disk on the easterly line of said Parcel 1; thence 

North 88°51 '43" East 51.93 feet to the Point of Beginning. 

Project# 19-197 

REGISTERED 
PROFESSIONAL 

ND SURVEYOR 

0 EGON 
LY9, 2002 

JOEJ.COTA 
58581 

276 N.W. Hickory Street• P.O . Rmc 77'i•Alh""" nv 07'l'l1 - ti:An n..,o """ " .-. 119



N 
0 

s 

GO 120 FT. 

EXHIBIT B 
R-0 - W DEDICATION 

LOCATED IN 

TRUETT DAVIS D.L.C. No. 54 

NW 1/4 SEC. 1<'.i, T. 11 S., R. 3 W., W.M. 

PARCEL 1 OF PARTIT ION PLAT 2015- 15 
IN THE 

CITY OF ALBANY, LINN COUNTY, OREGON 
SCALf: 1" = GO' 

SEPTEMBER 5, 2020 

ROADWAY EASEMENT---:-:-. 

415T AVf. (GO' R- 0 - W) 

_,...-P .0 .B . 

N5B0 51 '43"E 51.C\3' 

(N5B
0

50 '40"E 51.C\\4') l . __ ,;....__ ... - - - -
R-0- W DEDICATION 

0 .03 ACRES 

L=G2.74' R=G0.00' _/ 
LC= NG1°07'2C\"W 59.92' 

PARCEL 1 
141 ACRE S 

TAX LOT lGOO 
11S-03W-1'1A 

'-..,..s1°02'4B"E 30.00' 

LEGEND: 

• 

lZJ . . 

FOUND MONUMENT, PER 
PARTITION PLAT 2015 -lB 

AREA TO BE DEDICATED 
AS RIGHT-Of-WAY 

Date = '1/10/2020 Time= '1 =5 '1 K ... D 
K & D ENGINEERING, Inc_. _ 

276 N.W. Hickory Slreel P .O. Box 725 
Albany, Oregon 97321 

Sca!e= l =lCPS) 
File= dwg\201'1\19-1'17\lC\-1'17-ex.dwg (Jacob) ·s:. 

<541) 928 -2fifl~ 120



Location 

\ 

Variable width 
right-of-way dedication 

EXHIBIT C 

11S03W19A 01600 

A variable width right-of-way dedication 
for 41stAvenue, as part of SP-22-19, 

Site Plan for the construction of a 
new office building for Best Pots. 

• ~ Geographic Information Services ~ 

§ 
r:: 
"' 
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t:c,R~ REPUBLIC 
~~ SERVICES 

September 28, 2020 

Mayor Sharon Konopa 
Members of the Albany City Council 
City of Albany Staff 

This report provides information necessary to calculate the annual Refuse Rate 
Index effective January 1, 2021. As stated in the Rate Modification and Rate 
Adjustment Statement this calculation is based on the Consumer Price Index, fuel 
pricing and disposal cost. Based on these factors, the adjustment effective January 1, 
2021 would be calculated at 0.03%, or an average of 8¢ per residential account per 
month. As we work through difficult economic times for the City and our 
customers, Republic Services is not requesting the 0.03% increase for 2021. Rates 
for 2021 will remain the same as in 2020. 

We are requesting two additions to the approved rate sheet for recycling and 
yard debris contamination and they are listed on the following page. We would also 
like to add a 65-gallon cart. These would be effective January 1, 2021 

We appreciate your comments and suggestions as you review this document. Feel 
free to contact me with questions. 

Best Regards, 

-1~ 
Julie Jackson 

Municipal Relations Manager 
Republic Services 
541-286-3313 
Jjackson6@republicservices.com 
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Proposed Additions to the Approved Rate Sheet 

65-yard Cart Service 
We currently offer 32 and 90-gallon carts for residential trash. The 65-gallon cart 
provides another option for Albany customers who may need either a smaller 
cart or a larger cart. The rates for the 32 and 90-gallon carts are below with a 
proposed rate for the 65-gallon cart. 

32-gallon cart: 
90-gallon cart: 
65-gallon cart: 

$20.56 per month 
$32.37 per month 
$27.30 per month (Proposed) 

Recycling/Yard Debris Contamination Fee 
This fee would be charged when the driver sees plastic bags in either recycling or 
yard debris carts on the hopper camera inside the truck. Customer account would 
be noted, with a warning letter sent on the first offense. The fee would be 
assessed only if contamination occurs again. 

Contamination Fee: 

Residential volumes increased as 
much as 40% during the shelter-in­
place weeks. 
Residents forced to remain home 

More family with children home from 
college and school 

Panic purchasing in early weeks 

More e-commerce and at-home delivery 

$15.00 per occurrence (Proposed) 

20.0 

15.0 

10.0 

YOY Residential Disposal Change 

5.0 

0.0 

-5.0 

- Actual 

--- Forecast 
-... ----.. -----.. ---· 
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Republic Services • City of Albany RRI 

Index: Index: 
June 30, 2019 June 30, 2020 

% Change Weight Refuse Index 

CPI - West Size Class BIC All Urban 
Consumers 155.956 158.816 1.8% 65% 1.2% 
CPI - West Coast Ultra Low Sulfur 
Diesel 3.631 2.945 -18.9% 10% -1.9% 
ColTln Butte Disposal Rate 
(4.0%cap) $ 44.00 $ 48.00 4.0% 25% 1.0% 

Rate Adjustment % 0.3% 

100.0% 

Adjustment Factor 100.3% 
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MEMO 

TO: Albany City Council 4J 
Peter Troedsson, City Manager lb \olt> VIA: 

FROM : Kim Lyddane, Parks & Recreation Director 

DATE: October 6, 2020, for the October 14, 2020, City Council Meeting 

SUBJECT: Reclassification of Aquatics Program Coordinator Positions 

Action Requested: 
Approve the reclassification of two full-time Aquatics Program Coordinator positions in the Recreation 
Program division, based on a revised scope of responsibilities, from A126 to A131 retroactively to July 1, 2020. 

Discussion: 
A review of the Aquatics Program Coordinator positions was recently completed by Parks and Recreation and 

Human Resources. Due to budget limitations, the Aquatics Program Supervisor position that was vacated in 
March 2020 will not be filled. Aquatics staff will be supervised by the Parks and Recreation Director, but 

additional duties and responsibilities will be required of the two staff who currently fill the Aquatics Program 

Coordinator positions. The staff in this classification have taken on new responsibilities and are working at a 

level greater than their current classification. Based on the scope of responsibilities, reclassification is required 

to provide equitable compensation commensurate with the position's level of responsibility and work. The 

classification will remain under the same position title of Aquatics Program Coordinator with a salary grade 

adjustment from A126 to A131. Upon approval by the Council, the reclassifications would be effective 

July 1, 2020. 

This recommendation was reviewed and approved by Human Resources Director Danette Jamison. 

Budget Impact: 
The budget impact this fiscal year is projected to be $5,600, which will be offset by not filling the vacant 

Aquatics Program Supervisor position. 

Kl:hr 

cityofa Iba ny .net 

000 
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