ALBANY CITY COUNCIL

AGENDA

Wednesday, September 8, 2021
6:00 p.m.

This meeting will be conducted virtually.
Watch on YouTube: https://www.youtube.com/user/cityofalbany
Watch on Facebook: https://www.facebook.com/cityofalbany/live_videos
Participants who have registered to speak will mute their audio and turn off their camera until called upon to speak.
If a participant disrupts the meeting, the host will mute their audio and turn their camera off.
If disruptions continue, the participant will be removed from the meeting.
1.

Call to order and pledge of allegiance

2.

Roll call

3.

Proclamation
a. September 11, A Day to Remember. [Page 3]

4.

Report
a. Absorption of Dumbeck Lane Domestic Water Service district customers – Chris Bailey. [Pages 4-5]

5.

Public hearing
Persons wanting to provide testimony during public hearings at meetings may:
1- Email written comments to the staff contact, listed below, including your name and subject of the
public hearing, before noon on the day of the meeting.
2- To testify virtually during the public hearing, register by emailing the staff contact listed below
before noon on the day of the meeting, with your name; phone number; and if you are speaking
for, against, or neutral on the project/subject. The mayor will call upon those who have registered to
speak.
a. Water rate modification related to Dumbeck Lane district – Chris Bailey [Pages 6-15]
1) Setting rates for water use
RES NO. ________
2) Setting rates for water use and amending Resolution No. 6998
RES NO. ________
The staff contact for written comments for this public hearing is: pw.quotes@cityofalbany.net
The staff contact to register to speak at this public hearing is: pw.quotes@cityofalbany.net

6.

Business from the public
Persons wanting to address the council during Business from the Public and/or provide written materials
for the public record must register to speak and attach the materials at cityofalbany.net/council/materials
before noon on the day of the meeting.

council.cityofalbany.net
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7.

Adoption of resolution
a. Special procurement for purchasing card services – Diane Murzynski [Pages 16-19]

8.

Adoption of consent agenda
a. Approval of minutes [Pages 20-28]
1) July 26, 2021, work session
2) August 9, 2021, work session
3) August 11, 2021, meeting
b. Adoption of resolutions
1) Accepting water easement from Greater Albany Public School District [Pages 29-34]
RES NO. ________
2) Granting easement to National Railroad Passenger Corporation [Pages 35-50]
RES NO. ________

RES NO. ________

MOTION: ___________________________________________________________________________________________________
9.

Business from the council

10. City manager report
11. Next meeting dates
Monday, September 20, 2021; 4:00 p.m. work session
Monday, September 20, 2021; 5:15 p.m. joint work session with planning commission
Wednesday, September 22, 2021; 6:00 p.m. regular meeting
12. Adjournment
Due to the COVID-19 pandemic, the city council will meet virtually. This meeting is accessible to the public

via phone and video connection. If you have a disability that requires accommodation, please notify city staff
at least 48 hours in advance of the meeting at: cityclerk@cityofalbany.net.
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PROCLAMATION
A Day to Remember
September 11, 2021
WHEREAS, the unprovoked terrorist attacks of September 11, 2001, thrust the United States and
other countries, into a war we never envisioned, militarily or diplomatically; and
WHEREAS, the challenges facing the civilized people of the world as they relate to the struggle against
terrorism will not end until those responsible are eliminated or brought to justice; and
WHEREAS, America is fully committed to ensuring our freedoms for all generations, now and
forever; and
WHEREAS, world opinion needs to continue to acknowledge the importance of the eradication of
inhuman acts perpetrated around the globe; and
WHEREAS, one way to accomplish this is to never forget that the innocent victims of 9-11 did not
die in vain; and
WHEREAS, America can fight back by reminding the world that these people will always be
remembered and that they will be forever loved; and
WHEREAS, a noble and appropriate way to accomplish this is through the annual celebration of their
living; and
WHEREAS, this commemoration should be conducted each September 11 throughout the land to
include:
•
The promotion of global peace and goodwill;
•
The demonstration of America's resolve and perseverance to prevail against the evils of
terrorism;
•
The advancement of responsible citizenship;
•
The encouragement of patriotism and love of country; and
•
The poignant remembrance of those innocent victims who died September 11 as heroes, one
and all;
NOW, THEREFORE, I, Alexander D . Johnson II, Mayor of the City of Albany, Oregon, do
hereby issue this proclamation to memorialize those men, women, and children who lost their lives
on September 11, 2001, so that the citizens of Albany may remember with eternal respect those lives
suddenly and pointlessly taken. May they forever rest in peace.

IN WITNESS WHEREOF, I have
hereunto set my hand and caused the
seal of the City of Albany to be affixed
this 8th day of September 2021.

Alexander D . Johnson II, Mayor
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MEMO
TO:

Albany City Council

VIA:

P<t<O< Tw,faon, Gty Mm•gcr

FR OM:

Chris Bailey, Public Works Director

DATE:

August 31, 2021, for the September 8, 2021, City Council Meeting

~ q I'!.Cf:>

SUBJECT: Absorption of Dumbeck Lane Domestic Water Service District Customers
Relates to Strategic Pla n th emes: A Safe City, Effective Government

Action Requested:
Discussion only.

Discussion:
At the March 8, 2021, City Council Work Session, Public Works staff described the likely scenario of the
Dumbeck Lane Domestic Water Service District (Dumbeck) losing a quorum of their Board of Directors and
the impact this would have on the City of Albany. At that time, staff described a process whereby current
Dumbeck properties would be annexed into the North Albany County Service District (NACSD) and would
receive drinking water as direct customers of the City of Albany. This situation has continued to play out and
will require city council action under a separate item at this meeting. This memo will provide an updated
summary of the situation.

Background
Dumbeck is located in Benton County outside the City's Urban Growth Boundary (UGB) and currently serves
about 127 water customers. The district receives water from the City of Albany under a wholesale water
purchase agreement that was signed in 2006. Dumbeck, like all special districts, is a legally recognized local
government established for a specific purpose, which, in this case, is to provide drinking water to its members.
Dumbeck has a board of directors, which functions similarly to the city council in governing the district.
Another key entity in this discussion is the NACSD. This service district is a legally separate entity governed by
the Benton County Board of Commissioners and was established in the 1980s in response to a public health
emergency in what is now North Albany. Like Dumbeck, the NACSD also exists in Benton County outside
the Albany UGB and includes a defined set of properties. In 1990 Albany and Benton County signed an IGA
on the NACSD, which remains in place today.
For the purposes of today's discussion, it is important to understand that Albany provides drinking water
directly to NACSD customers as described in the IGA and charges them a rate included in the Albany water
rate resolution that is adopted by the Albany City Council and by the Benton County Commissioners . This is
in contrast to Albany's current relationship to Dumbeck whereby the City sells water to Dumbeck at a wholesale
rate and Dumbeck charges its customers its own retail rate for water services. The work described below will
essentially eliminate Dumbeck as a district, move its properties into the NACSD , and make its customers direct
Albany water customers.

cityofalbany.net
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Current Situation
Over the last few years, Dumbeck has had a difficult time finding service district members to fill its five-member
board. In fact, for some time the board has only had three of its seats filled. When one of the three elected
board members chose not to run for re-elecaon last spring and no one else ran for any of the open seats, the
board would not have had an elected quorum as of July 1, 2021 . Without a quorum, the district could not have
conducted any business. At the request of Benton County and Albany staff, a third member of the board was
appointed for a limited term so that working together, the district, county, and city could take the actions
necessary to annex, dissolve, and absorb the district.
Over the last several months, the Dumbeck board and Benton County and Albany staff have taken several
steps to complete this process. Dumbeck and Benton County have initiated the legal process necessary to annex
the current Dumbeck service district properties into the NACSD . This action is anticipated to be completed at
the Benton County Board of Commissioners meeting on Tuesday, September 21 , 2021. Once the current
Dumbeck customers are annexed into the NACSD, they can receive water directly from Albany under tl1e
terms of the existing Benton County/ Albany IGA similarly to any other NACSD property. Albany staff
anticipates taking over management of the former Dumbeck customer accounts and system effective
September 22, 2021.
In an item on the agenda for later at this meeting, Albany staff is requesting the city council approve slight
modifications to tl1e Albany water rate resolution that are necessary to charge the former Dumbeck customers
appropriately. The water rates are not being adjusted for current Albany or NACSD customers. The changes
remove text references to the wholesale rate applied to Dumbeck and allow the City to charge certain Dumbeck
customers $19.00 per month on a loan the district holds . This loan is being transferred to Benton County, but
as the water provider, Albany will continue charging the monthly debt payment and will transfer those debt
payment revenues to the county so that ilie county can provide the annual debt payment to Business Oregon.
Albany is not taking on any additional debt as a result of this action, and only the former Dumbeck customers
who owe the debt will receive ilie monthly debt charge. Once the loan is paid off by Benton County, the debt
charge will end.

Summary
The Dumbeck board, Benton County staff, and Albany staff have made great progress in the complicated task
of dealing with the eventual dissolution of the Dumbeck water district and have created a path that ensures
continuity of service for current Dumbeck customers. In the coming weeks, Dumbeck properties will be
annexed into the NACSD, and Benton County will take responsibility for the remaining debt Dumbeck holds.
Current Dumbeck water customers will become Albany customers and will pay the same rates as current
NACSD customers, wiili ilie exception of some former Dumbeck customers who will continue to pay their
monthly debt payment until ilie former Dumbeck loan is closed. Once the final work of annexing the district
and transferring its customers, assets, and files is completed, Dumbeck will be officially dissolved.
In addition to iliese significant actions, there are many otl1er smaller items that staff from both the City and
Benton County are working diligently on with ilie Dumbeck board to complete by tl1e end of September.
Outreach to Dumbeck members has already begun and will continue as we move ilirough the next few months.
Staff will update the city council as this work continues.

Budget Impact:
There is no budget impact associated with this update.
CB:kr
c: Staci Belcastro, P.E ., City E ngineer
Kristin Preston, P.E., Operations Manager
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MEMO
TO:

Albany City Council

VIA:

Pete• Troed,,on, City

FROM:

Chris Bailey, Public Works Director

DATE:

September 2, 2021, for the September 8, 2021, City Council Meeting

Mm'Jl<~ q\t_,
C/:>

SUBJECT: Water Rate Modifications Related to Dissolution of the Dumbeck Lane Water Service District
Relates to Strategic Plan theme: A Safe City, An Effective Government

Action Requested:
Staff recommends City Council hold a public hearing, deliberate, and act on the attached resolutions.

Discussion:
At the March 11 , 2020, city council meeting, the council voted to adopt water rates effective for January 1, 2021,
through December 31, 2021, as Resolution 6870. Those rates are currently in effect. Similarly, at the
June 9, 2021, city council meeting, the council voted to adopt water rates effective January 1, 2022, as
Resolution 6998. Both rate resolutions describe the current relationship between Albany and the Dumbeck
Lane Water Service District (Dumbeck) in which Albany sells water to Dumbeck at a wholesale rate. This
relationship will be changing in the coming weeks creating the need to modify the water rate resolutions.
As discussed earlier in this meeting, the Dumbeck district is going to be annexed into the North Albany County
Service District (NACSD). Current Dumbeck customers will then become direct customers of the City of
Albany water system, similar to current NACSD customers. Some slight modification to the rate resolutions
were required in order to facilitate this transition.
Attachments A and B are the revised water rate resolutions . There is no change to any of the rates or fees
currently charged to Albany or NACSD customers. Rather, the revisions simply remove tlle language regarding
the wholesale agreement with Dumbeck and describe a debt-service charge that applies to some former
Dumbeck customers. This debt-service charge is a $19.00 per month fee that a certain group of Dumbeck
customers are currently paying toward their share of a Safe Drinking Water Revolving Fund Loan that the
district took in 2006. The City is not assuming this loan; Benton County is assuming this loan. However, the
City will have the mechanism in place to bill and collect this payment from customers with minimal additional
administrative work and will transfer those funds to Benton County so that the County can make the loan
payments. Once the loan is fully paid off, which the County anticipates will happen in approximately one year,
that $19 .00 per month charge to the former Dumbeck customers will end.

cityofalbany.net
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Budget Impact:
.Estimated annual loss of revenue from Dumbeck District:
Wholesale Water Charges
Contracted Operations

($80,500)
($24.600)
($105,100)

Estimated annual revenue from former Dumbeck customers:
Water Rate Charges
NACSD Capital Charges

$96,200
$33.500
$129,700

CB:kr
Attachments (2)
c:
Kristin Preston, P.E ., Operations Manager (via email)
Rob Emmons, P.E., Assistant City E ngineer (via email)
Ryan Beathe, P.E., Civil E ngineer III (via email)
Jeff Babbitt, Public Works Business Manager (via email)
Patty Mclnnes, Public Works Customer Service Supervisor (via email)
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Attachment A

RESOLUTION NO.
A RESOLUTION SETTING RATES FOR WATER USE
WHEREAS, the water fund is primarily dependent upon water rate revenues for its funding; and
WHEREAS, the rate structure should be designed to generate revenues adequate to properly operate and maintain the
water system, to comply with regulatory requirements, to fund water system capital projects, and to meet debt service
requirements; and
WHEREAS, the Dumbeck Lane Community Water District (Dumbeck district), a wholesale customer to the City of
Albany, is unable to maintain its board of directors and has appealed to the City of Albany and to the North Albany
County Service District (NACSD) to be annexed into the NACSD; and
WHEREAS, the Dumbeck district has outstanding debt from a Safe Drinking Water Revolving Fund (SDWRF) loan.
NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that previous customers of the Dumbeck
district shall be considered customers of the NACSD as described by the Resolution; and
BE IT FURTHER RESOLVED that the City of Albany will collect the existing SDWRF debt service payments from
the previous customers of the Dumbeck district and transfer those monies to Benton County for the term of the loan;
and
BE IT FURTHER RESOLVED that the rates and charges for water service as specifically described in Exhibit "A"
(attached hereto) are hereby adopted; and
BE IT FURTHER RESOLVED that the rates established by this resolution shall be effective September 22, 2021,
and expire on January 1, 2022.
DATED THIS 8TH DAY OF SEPTEMBER 2021.

Mayor
ATTEST:

City Clerk
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EXHIBIT A
I.

SERVICE FEES AND CHARGES
Description
Account Deposit

Reference
AMC 11 .01 .040(2a)

New Account- Service Fees

AMC 11.01.040(5)

Restore Service

AMC 11.01.060(5)

Financial Institution Returned
Item
Past Due and Disconnection
Notice

Customer T~12e
Residential

Pro12er~

Charge
Owner
no deposit

N on-Prolle~

Multi-family &
Non-residential

no deposit

$100

Rel!Ular working hours $20
Regular working hours $45
After hours $60

ORS 30.701(5)

$35

AMC 11.01.060(4)

$10 per occurrence

Tampering Fees

AMC 11.01.080(9)

$100

Meter Testing at Customer's
Request

AMC 11.01.090(1b)(ii)

Drop-in Meter Installation

AMC 11.01.100(2)(3)

Full Installation with meter
(Excludes system
development charges)
Reduction of Meter Size
(based on size of meter to be
installed)

Meter Size
Service Charge De12osit
%-inch
$15
Larger than %-inch
Actual Cost
3
1" meter
2" meter
L4'' meter
1-1 L2" meter
$275
$340
$1,771
$1,883

L4" meter

3

AMC 11.01.100(2)(3)

$2,950

L4" meter

3

AMC 11.01.100(5b)

$275

1" meter
$2,975

1-1L2" meter

1" meter
$340

1-1L2" meter

Actual Cost

$1,771

Main Extensions

AMC 11.01.120(2h)

Actual Cost Plus 15% Overhead

Fire Service Extensions

AMC 11.01.150(1)

Actual Cost Plus 15% Overhead

Unauthorized Use of Fire
Hydrant

AMC 11.01.180(1)&(4)

Metered Use of Hydrant

AMC 11.01.180(4)

Owner

$100

2" meter
Actual Cost
2" meter
$1,883

$50 + $3.94 per 100 cubic feet
Refundable Deposit
$75.00
Set Up
$25.00
Bulk Rate
$3.94 per 100 cubic feet
Relocation Rate
$25.00
Monthly Base Charge $112.28

II. RESIDENTIAL. MULTI-FAMILY AND NON-RESIDENTIAL WATER SERVICE
A. WATER CUSTOMERS INSIDE CITY LIMITS

Applicable to all residential, multt-family, and non-residential customers receiving water service within the Albany
city limits.
A residential customer is defined as a customer whose meter serves only one single-family dwelling unit. All
dwelling units served by individual meters shall be charged the residential rate for service. For example, the
residential rate shall apply where separate water meters provide service to each side of a duplex. Multi-family
customers are defined as customers whose meter services more than one dwelling unit. For the purposes of this
rate resolution, dwelling unit shall be defined as any place of human habitation designed for occupancy based upon
separate leases, rental agreements, or other written instruments.
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Non-residential customers are defined as customers whose meter is for any use other than residential and multifamily. Some examples of non-residential uses include but are not limited to commercial, industrial, institutional,
and food processing. Examples of institutional uses include schools, hospitals, and nursing homes.
MONTHLY RATE:

Customer Class/
Meter Size

Base Charge
($/month)

Nonresidential &
Multi-Family

Consumption Charge
Block 1

Block 2

Block 3

Consumption Level (hundred cubic ftet)

% inch or less

$20.64

First 17

Next 17

Over 34

1 inch

$30. 17

First 18

Next 18

Over 36

1112 inch

$68.74

First 21

Next 21

Over 42

2 inch

$110.03

First 25

Next 25

Over 50

3 inch

$220.28

First 28

Next 28

Over 56

4inch

$344.14

First 30

Next 30

Over 60

6 inch

$688.09

First 31

Next 31

Over 62

8 inch

$763.87

First 40

Next40

Over 80

10 inch

$763.87

First 92

Next 92

Over 184

12 inch

$763.87

First 92

Next 92

Over 184

Consumption Rate ($ / 100 cubicftet)
Nonresidential

$3.86

$2.81

$2.67

Multifamily

$3.71

$2.77

$2.58

Consumption Level (hundred cubicftet)

Residential
% inch or less

$ 20.64

First 6

Over 6

NA

1 inch

$ 30.1 7

First 6

Over 6

NA

1

1 12 inch

$ 68.74

First 6

Over6

NA

2 inch

$110.03

First 6

Over 6

NA

Consumption Rate ($ / 100 cubic ftet)
All Meters

$4.60

Low-Income Assistance Program Surcharge - Residential Bills On!J

$2.92

NA
$0.35

B. WATER CUSTOMERS OUTSIDE CITY LIMITS
Applicable to all residentia~ multi-family, and non-residential customers receiving water service outside the Albany
city limits and are not served by water lines previously operated by the North Albany County Service District
(NACSD) or the Dumbeck Lane Domestic Water Supply District.
MONTHLY RATE
Rates by class as listed under Section I.A, Water Customers Inside City Limits, with a 10 percent surcharge on said
rates for service outside the city limits.
C. WATBR CUSTOMBRS

~qTHIN

THB DUMBBCK L'Um DOMBSTIC WATBR SUPPLY DISTRICT

App:li:eable te the Dtiffibeek's master water ffieter that ~ill: sefoe a ffiaJ<i:re:tlffi ef B2 resident:fal eentteet:fens as
defmed in t:he agreement dated Deeeffiber 2014 beev1een the Dtiffibeek Lane Deffiest:fe Water Sttppry Distfiet atid
the Cir, ef Albany .
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M:O:NTI ILY RATE
Dl:tfflbeek ~Hi pay ttttartedy for ~ ater Eleli:o ereEl te Dttm.beek's meter that Albatty ittstaHs aHEl ffiatntt1fils for b:lifittg
ptttpeses. The ~ater rate ov'ill be iftereaseEl !lHHttaHJ te reHeet ehattges aElepteEl by Albatty .
Dttffibeek

Base Charge
($/ffieHth)

Cettsttm:ptieH Rate
($/ 100 ettbte feet)

'JV'heles Ille
DCWATER CUSTOMERS OUTSIDE CITY LIMITS IN BENTON COUNTY
Applicable to all residential, multi-family, and non-residential customers outside city limits and served by water lines
previously operated by the North Albany County Service District (NACSD) and the Dombeck Lane Domestic
Water Supply District (acelttEles the Dttffibeek Latte Deffiestie Water £ttpplry Dtstfiet).
MONTHLY RATE
The water rates adopted by the Benton County Commissioners acting as the governing body of the NACSD
consistent with the contractual agreement between NACSD and the City of Albany.
DEBT COLLECTION
Customers in the former Dombeck district that have an ongoing debt obligation for the Safe Drinking
Water Revolving Fund (SDWRF) loan taken out by the former Dombeck district shall pay $19 per month
until the loan is paid in full.
ED.CITY OF MILLERSBURG
The City of Millersburg will pay their share of capital expenses and cost to produce water at the Albany-Millersburg
Water Treatment Plant according to the Albany-Millersburg Intergovernmental Agreement for Jointly Owned
Water Facilities.
III.

SPECIAL CONDITIONS APPLYING TO ALL CUSTOMERS

If water service is provided through a single meter to a facility that contains a mixture of customer classes, the
customer class with the higher consumption rates shall be used for calculating the consumption portion of the bill.
For example, all water used in a building that contains both non-residential and multi-family uses will be billed at
the non-residential consumption rate.
Meter readings from meters that measure flow in 1,000-gallon increments shall be converted to hundred cubic foot
units prior to applying the appropriate consumption charge for calculating the water bill.
Water used during construction of a building shall be metered and billed at the rate appropriate for the type of
facility being constructed. For example, water used during construction of a single-family residence will be billed
at the residential rate. When, during construction, setting a meter is impracticable, the amount of water used shall
be estimated and billed at the appropriate rate for the type of facility being constructed.
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RESOLUTION NO.
A RESOLUTION SETTING RATES FOR WATER USE AND AMENDING RESOLUTION NO. 6998
WHEREAS, the water fund is primarily dependent upon water rate revenues for its funding; and
WHEREAS, the rate structure should be designed to generate revenues adequate to properly operate and maintain the
water system, to comply with regulatory requirements, to fund water system capital projects, and to meet debt service
requirements; and
WHEREAS, the council reviews utility rates annually, with this year's evaluation completed at the April 12, 2021, council
work session; and
WHEREAS, the rates for water use beginning January 1, 2022, were adopted in Resolution 6998; and
WHEREAS, the Dumbeck Lane Community Water District (Dumbeck district), a wholesale customer to the City of
Albany, is unable to maintain its board of directors and has appealed to the City of Albany and to the North Albany
County Service District (NACSD) to be annexed into the NACSD; and
WHEREAS, the Dumbeck district has outstanding debt from a Safe Drinking Water Revolving Fund (SDWRF) loan.
NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that the rates and charges for water service as
specifically described in Exhibit "A" (attached hereto) are hereby adopted; and
BE IT FURTHER RESOLVED that previous customers of the Dumbeck district shall be considered customers of the
NACSD as described by this resolution; and
BE IT FURTHER RESOLVED that the City of Albany will collect the existing SDWRF debt service payments from
the previous customers of the Dumbeck district and transfer those monies to Benton County for the term of the loan;
and
BE IT FURTHER RESOLVED that Resolution No. 6998 is hereby amended; and
BE IT FURTHE R RESOLVED that the rates established by this resolution shall be effective January 1, 2022.
DA TED THIS 8TH DAY OF SEPTEMBER 2021 .

Mayor
ATTEST:

City Clerk
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EXHIBIT A
I.

SERVICE FEES AND CHARGES
Description
Account Deposit

Reference
AMC 11 .01 .040 (2a)

Customer T}'.lle
Residential
Multi-family &
Non-residential

New Account - Service Fees

AMC 11.01.040(5)

Restore Service

AMC 11.01.060(5)

Financial Institution Returned
Item
Past Due and Disconnection
Notice
Tampering Fees

Non-Proper!:}'. Owner
$100

no deposit

$100

Regular working hours $20
Regular working hours $45
A fter hours $60

ORS 30.701(5)

$35
$10 per occurrence

AMC 11.01.060(4)
AMC 11.01.080(9)

Meter Testing at Customer's
Request

AMC 11.01.090(1 b)(ii)

Drop-in Meter Installation

AMC 11.01.100(2)(3)

Full Installation with meter
(Excludes system
development charges)
Reduction of Meter Size
(based on size of meter to be
installed)

Charge
Proper!:}'. Owner
no deposit

AMC 11.01.100(2)(3)

AMC 11.01.100(5b)

$100
Meter Size
Service Charge Deposit
% -inch
15
Larger than %-inch
Actual Cost
3£'.'.'.4" meter
1" meter
2" meter
1-1 L2" meter
$1,77
1
$275
$340
$1,883
3£'.'.'.4" meter

$2,950
3£'.'.'./' meter

$275

1" meter
$2,975

1-1 L2" meter
Actual Cost

2" meter
Actual Cost

1" meter
$340

1-1L2" meter

2" meter
$1,883

$1,771

Main Extensions

AMC 11.01.120(2h)

Actual Cost Plus 15% Overhead

Fire Service Extensions

AMC 11.01.150(1)

Actual Cost Plus 15% Overhead

Unauthorized Use of Fire
Hydrant

AMC 11.01.180(1)&(4)

Metered Use of H ydrant

AMC 11.01.180(4)

$50 + $3. 94 per 100 cubic feet
Refundable Deposit
$75.00
.$25.00
Set Up
Bulk Rate
$4.08 per 100 cubic feet
Relocation Rate
$25.00
Monthly Base Charge $116.21

II. RESIDENTIAL MULTI-FAMILY A D NON-RESIDENTIAL WATER SERVICE
A. WATER CUSTOMERS INSIDE CITY LIMITS
Applicable to all residential, multi-family, and non-residential customers receiving water service within the Albany
city limits.
A residential customer is defined as a customer whose meter serves only one single-family dwelling unit. All
dwelling units served by individual meters shall be charged the residential rate for service. For example, the
residential rate shall apply where separate water meters provide service to each side of a duplex. Multi-family
customers are defined as customers whose meter services more than one dwelling unit. For the purposes of this
rate resolution, dwelling unit shall be defined as any place of human habitation designed for occupancy based upon
separate leases, rental agreements, or other written instruments.
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Non-residential customers are defined as customers whose meter is for any use other than residential and multifamily. Some examples of non-residential uses include but are not limited to commercial, industrial, institutiona~
and food processing. Examples o f institutional uses include schools, hospitals, and nursing homes.
MONTHLY RATE:

Customer Class/
Meter Size

Base Charge
($/month)

Nonresidential &
Multi-Family

Consumption Charge
Block 1

Block 2

Block 3

Consumption Level (hundred cubicfeet)

% inch or less

$ 21.3 7

First 17

Next 17

Over 34

1 inch

$ 31.22

First 18

Next 18

Over 36

1

1 /2 inch

$71.15

First 21

Next 21

Over 42

2 inch

$113.88

First 25

Next 25

Over 50

3 inch

$227.99

First 28

Next 28

Over 56

4 inch

$356.18

First 30

Next 30

Over 60

6 inch

$7 12.17

First 31

Next 31

Over 62

8 inch

$790.60

First 40

Next 40

Over 80

10 inch

$7 90.60

First 92

Next 92

Over 184

12 inch

$790.60

First 92

Next 92

Over 184

Consumption Rate ($ / 100 cubic feet)
Nonresidential

$4.00

$2.91

$2.76

Multifamily

$3.84

$2.87

$2.67

Residential

Consumption Level (hundred cubicfeet)

% inch or less

$21.3 7

First 6

Over 6

NA

1 inch

$31.22

First 6

Over6

NA

11/2 inch

$71.15

First 6

Over 6

NA

2 inch

$113.88

First 6

Over 6

NA

Consumption Rate ($ / 100 cubicfeet)
All Meters

$4.76

Low-Income Assistance Program Surchaf!,e - Residential Bills On!J

$3.02

NA
$0.35

B. WATER CUSTOMERS OUTSIDE CITY LIMITS
Applicable to all residential, multi-family, and non-residential customers receiving water service outside the Albany
city limits and are not served by water lines previously operated by the North Albany County Service District
(NACSD) or the Dumbeck Lane Domestic Water Supply District.
MONTHLY RATE
Rates by class as listed under Section I.A, Water Customers Inside City Limits, with a 10 percent surcharge on said
rates for service outside the city limits.

C. WATER

CUSTOMER~ \);qTHI~J"

THE DUMBECK UiNE DOMESTIC WATER SUPPLY DISTRICT

Appl:iesele to the Di:tHi.eeek's rflsster "ster meter that v.rill serve s ffift:le:itBl:lffi: of 132 resteeatisl eonaeetioas ss
eefutee ifi the sg£eemeat estee Deeemeer 2014 eeeoveea the Dumeeeh: Lsae Dot¥i:estie Water Supply Dtstriet sae
the Ctty of Alhsay.
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Attachment B
MO~HI IlrY

R:l\:TE

Dtlffiaeek votil pay ftt!Mterly fer vo1tter delivered te DtltHaeek's meter that Alaatty ittstalls 1ttid ffi!l:itttaitts fer atilittg
f'tl!peses . The .water rate wtil ae filereased 1ttttttt1tlly te refleet ehattges adepted ay Alaatty.
Dtlffiaeek

Base Charge
($/ffiettth)

Cettsttffiptiett Rate
($/ 100 rnaie feet)

BC. WATER CUSTOMERS OUTSIDE CITY LIMITS IN BENTON COUNTY
Applicable to all residential, multi-family, and non-residential customers outside city limits and served by water lines
previously operated by the North Albany County Service District (NACSD) and the Dombeck Lane Domestic
Water Supply District (exelttdes the Dtlffiaeek L1t1ie Deffiestie Water Sttpply Distriet).
MONTHLY RATE
T he water rates adopted by the Benton County Commissioners acting as the governing body of the NACSD
consistent with the contractual agreement between NACSD and the City of Albany.
DEBT COLLECTION
Customers in the foriner Dombeck district that have an ongoing debt obligation for the Safe Drinking
Water Revolving Fund (SDWRF) loan taken out by the former Dombeck district shall pay $19 per month
until the loan is paid in full.
E D . CITY OF MILLERSBURG
The City of Millersburg will pay their share of capital expenses and cost to produce water at the Albany-Millersburg
Water Treatment Plant according to the Albany-Millersburg Intergovernmental Agreement for Jointly Owned
Water Facilities.
III.

SPECIAL CONDITIONS APPLYING TO ALL CUSTOMERS
If water service is provided through a single meter to a facility that contains a mixture of customer classes, the
customer class with the higher consumption rates shall be used for calculating the consumption portion of the bill.
For example, all water used in a building that contains both non-residential and multi-family uses will be billed at
the non-residential consumption rate.

Meter readings from meters that measure flow in 1,000-gallon increments shall be converted to hundred cubic foot
units prior to applying the appropriate consumption charge for calculating the water bill.
Water used during construction of a building shall be metered and billed at the rate appropriate for the type of
facility being constructed. For example, water used during construction of a single-family residence will be billed
at the residential rate. When, during construction, setting a meter is impracticable, the amount of water used shall
be estimated and billed at the appropriate rate for the type of facility being constructed.
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MEMO
TO:

Albany City Council

VIA:

Pottt Trn'd"on, City Mw.gtt

FROM :

Jeanna Yeager, Finance Director
Diane Murzynski, Purchasing Coordinator

DATE :

September 2, 2021, for the September 8, 2021, City Council Meeting

<t/l q \t-

SUBJECT: Special Procurement of Purchasing Card Services from Bank of America
Relates to Strategic Plan themes: An Effective Government

Action Requested:
Staff recommends that the city council, acting as the local contract review board, adopt the attached resolution
(Attachment 1) that will:
1)

Waive competitive bidding, accept written findings, and approve a special procurement method to
procure continuing services from Bank of America for p-card services for three years; and

2)

Authorize the Finance Director to negotiate and award a special procurement contract to Bank of
America for p-card services for the City of Albany.

Discussion:
The finance department acquired p-card services from Bank of America (BOA) using a cooperative contract
established by the City of Portland in 2014. The contract allows the City to receive rebates based on total
Oregon Consortium spend and the City's total annual spend. The rebate brings in revenue once a year based
on the City's volume prior calendar year spend. The 2020 City volume was $3,613,894 and the rebate generated
was $60,670.
The contract term between the City of Portland and Bank of America has recently expired, and the current
service extension for p-card services offered to Oregon Consortium members will expire in December 2021.
As a member of the Oregon Consortium, Bank of America has offered the City and other members the
opportunity to extend their current contract terms and conditions into a new contract with Bank of America.
All fees will be waived, and rebates will be calculated based on the same previous factors and cycle times as
incentive to retain Consortium members.
Finance department staff is considering the benefits of incorporating p-card services with the bank depository,
custodial, and merchant services contract to gain operating efficiencies using the same banking institution. The
current banking services contract is with U.S. Bank and does not expire for three years. A new contract for
either service would require a formal competitive request for proposals (RFP) process. A special procurement
would provide for continuity of current p-card operations with BOA and an opportunity to evaluate combining
both services in one contract should proposal responses indicate substantial cost savings achieved by using one
institution's contract.
Existing state purchasing rules, which have been adopted by the City, allow for exceptions to competitive
bidding requirements and allow purchases to be made under a "Special Procurement" with approval of the city
cityofalba~. net
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council, acting as the local contract review board. Staff has determined this special procurement request meets
the requirem en ts of O RS 279B.085 and has provided required written fin dings below:

•

The special procurement is unlikely to encourage favoritism in the awarding of public
contracts or substantially diminish competition fo r public contracts. This special procurement
is for the acquisition of p-card services from the current vendor to provide continuity of services while
preparing a combined request for proposals for bank depository, custodial, and merchant services. The
current offering from BOA to extend current contract terms and conditions will not encourage
favoritism nor substantially diminish competition. The City's intent is to prepare an RFP for one
contract with combined services.

•

The special procurement is reasonably expected to result in substantial cost savings to the
contracting agency or to the public. T he contract offering from BOA provides for most fees to be
waived to make this contract close to a no cost contract for Consortium members. There may be future
benefits as well should a combined RFP result in substantial cost savings in addition to the
administrative time saved in preparing and advertising one combined services RFP.

•

The special procurement will promote the public interest in a manner that could not
practicably be realized by complying with the other available methods of procurement. T he
opportunity to continue as a BOA Consortium member includes the benefit of a greater rebate
resulting from total members' annual spend used in the rebate calculation. Currently, BOA has retained
87% of its previous members spend in 2020, $165,941,314. This purchase will promote the public's
best interest in a manner that could not practicably be realized by complying with a different source
selection method to obtain p-card services.

Public notice of this request will be made in accordance with state purchasing requirements. This will allow
prospective suppliers an opportunity to provide input or feedback to the city council, acting as the local contract
review board, prior to the notice of award. The attached resolution authorizes the use of a special procurement
process after adopting the written findings needed to satisfy City and State purchasing requirements.

In accordance with Oregon Revised Statutes (ORS) 279B.085 and Oregon Administrative Rules 137-047-0285,
staff is requesting approval of a special procurement to purchase p-card services from Bank of America for
continuity of current services at current rates.

Budget Impact:
The City does not pay an annual fee to BOA for p-card services. BOA receives a merchant fee from vendors
accepting the City's p-card to offset their costs.
DM:
Attachment 1 - Resolution
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RESOLUTION NO.

A RESOLUTION OF THE ALBANY CITY COUNCIL, ACTING AS THE LOCAL CONTRACT
REVIEW BOARD, WAIVING COMPETITIVE BIDDING, ESTABLISHING A SPECIAL
PROCURE:MENT, AND AWARDING A SPECIAL PROCURE:MENT CONTRACT TO BANK OF
A:MERICA TO PROVIDE P-CARD SERVICES
WHEREAS, Albany Municipal Code 2.66.060(11), Oregon Revised Statutes 279B.085, and OAR 137-047-0285
allow the city council, acting as the local contract review board, to authorize the use of the special procurement
process for the selection of goods and services for a special purpose; and
WHEREAS, such authorization must be based on written findings submitted by the department seeking the
exception that describe the selected special procurement method to be used and the circumstances to support
the use o f the special procurement; and
WHEREAS, the determination of a special procurement requires that the use is unlikely to encourage favoritism
in awarding public contracts or to substantially diminish competition for public contracts; and is reasonably
expected to result in substantial cost savings to the agency or the public; or will promote the public interest in
a manner that could not be realized by complying with other source selection methods; and
WHEREAS, the Albany finance department acquired p-card services from Bank of America (BOA) using a
cooperative contract established by the City of Portland; and
WHEREAS, the contract term between the City of Portland and Bank of America has expired, and the current
service extension for p-card services offered to Oregon Consortium members will expire in December 2021;
and
WHEREAS, Albany, as a member of the Consortium, must acquire a new p-card system and services; and
WHEREAS, it is beneficial for Albany to consider incorporating p-card services with the bank depository,
custodial, and merchant services under one contract to gain operating efficiencies using the same banking
institution; and
WHEREAS, the current banking services contract with U.S. Bank does not expire for three years, and a new
contract would require a formal competitive request for proposals (RFP) process; and
WHEREAS, for continuity of current BOA p-card operations and to evaluate including p-card services with
banking services under one future RFP, a special procurement is required until a request for proposals can be
issued; and
WHEREAS, entering into a new contract for p-card services with BOA will not encourage favoritism or
dimrnish competition for public contracts; and
WHEREAS, the use of a special procurement process will result in administrative cost and time saved from
preparing an RFP and will promote the public's best interest in a manner that could not practicably be realized
by complying with another procurement sourcing method.
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NOW, THEREFORE, BE IT RESOLVED that the Albany City Council, acting as the local contract review
board:
SECTION 1. Adopts the following findings:
1. The City's current p-card cooperative contract, negotiated by the City of Portland with Bank of
America, will expire in December 2021.
2. The process to issue an RFP will require staff to evaluate the benefits and advantages of combining pcard services with bank depository, custodial, and merchant card services under one RFP contract;
bundling services provides economies of scale and operational efficiencies.
3. The special procurement process will benefit Albany in cost and staff time saved by conducting one
RFP with a combined scope of services and will not result in favoritism nor substantially diminish
competition.
4. Albany is a member of the Oregon Consortium and Bank of America is offering current members the
opportunity to continue p-card services under the same terms and conditions as tl1eir previous contract
and waiving potential fees to provide close to a no-cost contract to retain members. T his opportunity
could not be realized by complying with a different source selection method.
5. A special procurement process is required to procure and award a new contract with Bank of America
for continuity of p-card services and to align p-card services with the U.S. Bank banking services threeyear contract term.
SECTION 2. Notwithstanding the provisions of Municipal Code Section 2.66.060, the finance department is
authorized and directed to use a special procurement method to procure p-card services from Bank of America.
SECTION 3. The finance director is hereby directed to negotiate and award a special procurement contract to
procure p-card services from Bank of America for up to three years after the City has given public notice for
seven days of its intent to award a contract, per Oregon Administrative Rules 137-047-0285 and ORS 279B.085.
DATE D AND EFFECTIVE THIS 8TH DAY OF SEPTEMBER 2021.

Mayor
ATTEST:

City Clerk
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ALBANY CITY COUNCIL
MINUTES
M onday, July 26, 2021
Wo rk Session
Council Chambers, City Hall
333 Broa dalbin Street SW
Hybrid Format

Approved: DRAFT
Call to Order
Mayor Alex Johnson II called the meeting to order at 4:00 p.m.
Roll Call
Councilors present:

Mayor Alex Johnson II and Councilors Dick Olsen, Mati lda Novak, Stacey
Bartholomew, Bessie Johnson, and Marilyn Sm ith

Councilors absent:

Ray Kopczynski was excused

Business from the Public

4:01 p.m.

None.
AMC 2.66.070. Personal Services Contracts amendment

4:02 p.m.

Finance Director Jeanna Yeager said the proposed ordinance would amend the personal services
contract language to better align with other personnel services procurement at the City.
Responding to a question from Councilor Dick Olsen about the cost of the current contract, Yeager
will collect that information and provide it at the July 28, 2021, meeting. The expectation is that a new
contract will cost about $100,000 a year.
Housing affordability project

4:10 p.m.

Community Development Director Matthew Ruettgers presented the staff report. He said that if t he
city receives a grant, the proposed Housing Implementation Plan would take 12- 18 months to
complete. The task force would engage the public and stakeholders, rather than producing a specific
answer.
Smith said she supports the task force as proposed. She asked about "partner organizations"
referenced in the staff repo rt. Ruettgers said they include organizations like Habitat for Human ity, t he
Community Services Consortium, and the Linn -Benton Housing Authority.

cityofalbany.net/council
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July 26, 2021

Responding to questions from Councilor Matilda Novak, Ruettgers and Planner Ill Anne Catlin said
the housing affordability project will not halt the effects of HB 2001 . It will be driven by public input,
and will involve more than changes to the development code.
Councilors supported the task force framework. Ruettgers said that staff will come back with
recommendations for task force positions for the council to consider. Johnson recommended that
someone from the Home Builders Association be considered for a partner organization position.
American Rescue Plan Act funds evaluation

4:46 p.m.

Troedsson presented slides* with potential projects for ARPA funds and staff's recommendations.
Novak said she was saddened that project 9, forgivable loans to businesses, was not included in staff
recommendations. Troedsson said that staff gave it a lower priority because there have been mu ltiple
separate programs aimed at aiding businesses.
Responding to questions from Bartholomew about project 5, Public Works Director Chris Bailey said
the AM-WTP membrane modules are failing out of cycle, causing a large, unanticipated expend itu re.
Bailey also detailed project 3, generator for raw water pump station, project 4, composting capacity
improvements, and project 10, Cox Creek interceptor.
Johnson said the projects the council chooses should have a practical effect on improving the city in
the long run . She said that project 4 would save the city money in the long run and that proj ect 2,
upgrade storage area network, would save staff time in the future. She also suggested that some ARPA
money could be used on parks.
Johnson II said he was concerned about spending more than half of the ARPA funds on a single project,
the Cox Creek Interceptor. Bailey talked about the project in more detail. Troedsson said the proj ect
would help with housing affordability, and using ARPA funds would take a some of the financial burden
off of rate-payers.
Johnson II said that he is concerned about focusing efforts on east Albany, leaving out south Albany
and the buildable land in that area. Ruettgers said a south Albany area plan was developed about 10
years ago but the challenge has been utilities. The utilities for the Henshaw Farm project will increase
connectivity in the area and allow for future capacity.
Smith said she appreciated staff's explanations. She believes that the projects listed by Bailey can be
directly linked to public health in the community. Smith spoke in support of the rest of staff's proposed
projects.
Responding to a question from Novak about the purpose of the city services fee, Troedsson said the
goal was to restore funds to departments proportionately to the reductions that each department had
made in order to balance the BN 21 -23 budget.
This item will come to the council for action at the July 28, 2021 , regular meeting .
City Manager Report

5:44 p.m.
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Troedsson spoke briefly on the interconnectedness of city services, the city services fee, and the
sound setup for the room .
ADJOURNMENT
There being no other business, the meeting was adjourned at 5:45 p.m.
Respectfully submitted,

Reviewed by,

Gabriel Shepherd
Recorder

Peter Troedsson
City Manager

*Documents discussed at the meeting that are not in the agenda packet are archived in the record. Documents from staff
are posted to the website after the meeting. Documents submitted by the public are available by emailing
cityclerk@cityofalbany net.
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ALBANY CITY COUNC IL

MINUTES
Monday, August 9, 2021
Work Session
Hybrid Format

Approved: DRAFT
Call to Order
Mayor Alex Johnson II called the meeting to order at 4:00 p.m.
Roll Call
Councilors present:

Mayor Alex Johnson II and Councilors Dick Olsen, Matilda Novak (virtual),
Stacey Bartholomew, Ray Kopczynski, Bessie Johnson, and Marilyn Smith

Councilors absent:

None.

4:00 p.m.

Business from the Public
None.
Salem to Albany Transit Service Study and Recommendations

4:01 p.m.

Ted Stonecliffe and Steve Dickey from Cherriots, along with Gavin Pritchard from Jarrett Walker+
Associates, presented a PowerPoint* of the findings from the Salem to Albany Transit Service study.
Pritchard spoke about the benefits of a low-fare bus route that would connect Albany, Millersburg,
Jefferson, and Salem.
Responding to a question from Councilor Ray Kopczynski about public participation, Stonecliffe said
there were 75 to 80 people at the first meeting and more at the second meeting . The participants
were a good mix of residents from the four involved communities, reflecting the demographics found
in the study's memo.
Stonecliffe said one possible source of funding, the Statewide Transportation Improvement Fund,

won't be taking applications again until 2022. The earliest the route could be established would be
2023.
Kopczynski and Johnson II requested copies of the full report.
Dickey said park-and -ride and the availability of parking at stops will be considered during the next
steps of the process. ADA compliance and safety, including lighting, has been and will be taken into
consideration for the project.

4:34 p.m.

IGA with City of Lebanon for Jail Space

cityofalbany.net/council
00 '~
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Finance Director Jeanna Yeager presented the staff report and said the intergovernmental agreement
will be before the council at the Wednesday August 11, 2021, regular meeting .
She confirmed that Linn County currently has reduced capacity due to COVID-19 restrictions. The
county does not anticipate having beds open for the City due to a backlog of county court cases ..
Court Supervisor September Ridgeway said the annual cost of the proposed IGA with Lebanon is
comparable to the cost of renting beds from the county, but the City is getting three fewer beds from
Lebanon. She said she believes Lebanon has a ten -bed jail and the City would be renting two of those
beds.
Yeager said there is a termination clause in the IGA so that if Linn County opens up enough beds for
the City again, the City can terminate the agreement. The term of the agreement is the financial
biennium.

4:40 p.m.

Citizen Advisory Groups

Troedsson presented a slideshow* of options for consolidating advisory groups. He noted that the
council has recently received a request to create a disability rights committee. Troedsson said the
Human Relations Commission already has the duties the requested committee would cover.
Troedsson said staff developed the following consolidation options for the council to consider:
1. Combine Traffic Safety and Bicycle and Pedestrian Commissions
2. Combine Parks & Recreation and City Tree Commissions
3. Incorporate Transient Lodging Tax Advisory Committee functions into the Budget Committee
He noted that these are options, not recommendations, since this is a council decision and the city
advisory groups are for the council's benefit.
The council discussed the options. Johnson II asked staff to bring the item back to a future meeting.

5:11 p.m.

Business from the Council
Johnson II said he will bring a statement about masks to the August 11 , 2021 , meeting.

5:15 p.m.

City Manager Report

Troedsson said he will miss the August 11 , 2021, regular meeting and that Public Works Director Chris
Bailey will be acting city manager August 11 through 13.
ADJOURNMENT
There being no other business, the meeting was adjourned at 5:15 p.m.
Respectfully submitted,

Reviewed by,
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Gabriel Shepherd
Recorder

Peter Troedsson
City Manager

*Documents discussed at the meeting that are not in the agenda packet are archived in the record. Documents from staff
are posted to the website after the meeting. Documents submitted by the public are available by emailing
cityclerk@cityofalbanv.net.
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ALBANY CITY COUNC IL

MINUTES
Wednesday, Augu st 11, 2021
Reg ular Session
Hybrid Format
Approved: DRAFT
Call to Order and Pledge of Allegiance
Mayor Alex Johnson II called the meeting to order at 6:00 p.m. The mayor led the pledge of alleg ian ce.
Roll Call
Councilors present:

Mayor Alex Johnson II and Councilors Dick Olsen, Stacey Bartholomew, Bessie
Johnson, and Marilyn Smith
Councilors Matilda Novak and Ray Kopczynski attended virtually.

Councilors absent:

None.

6:01 p.m.

Business from the Public

Brad Dennis of Albany said the city services fee is actually a tax. He presented documents* to support
his position. He believes a more appropriate way to raise funds is by a local option levy on the ballot.
David Whitman of Albany said he lives on social security and a pension. He doesn't understand why the
city services fee didn't go to a vote.
Second Reading of Ordinance
AMC 2.66.070, Personal Services Contracts amendments

6:09 p.m.

The ordinance had its first reading at the meeting of July 28, 2021 . A motion to read the ordinance a
second time at the same meeting failed 4-1.
City Attorney Sean Kidd read the ordinance a second time in title only: AN ORDINANCE AMEND ING
ORDINANCE NO. 5612 TO CLARIFY THE PROCEDURES USED FOR PERSONAL SERVICES CONTRACTS
RELATED TO MUNICIPAL COURT SERVICES.
MOTION: Councilor Bessie Johnson moved to adopt the ordinance. Councilor Marilyn Smith seconded
the motion, and it passed 6-0. The ordinance was designated Ordinance No. 5965.
Adoption of Consent Agenda
a. Accepting Bryant Seton's resignation from the Public Safety Comm ission.
b. Appointing Keith Kolkow to the Human Relations Commission.
c. Approval of minutes
1) June 9, 2021 , council meeting
2) June 21 , 2021, work session

6:10 p.m.

cityofalbany.net/council
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d. Adoption of resolutions
1) IGA with City of Lebanon for jail space
2) Accepting sidewalk easement, 24th Avenue Rehabilitation, ST-21-04
3) Approval of proposed council meeting schedule for November/December 2021

Page 2 of 3

RES NO. 7036
RES NO. 7037

Councilor Matilda Novak requested corrections to the June 9 minutes. Staff will review the requested
changes.
Johnson requested that the June 21 minutes show her absence as excused.
MOTION: Councilor Ray Kopczynski moved to adopt the consent agenda with the requested changes.
The motion was seconded, and passed 6-0.
Business from the Council

6:18 p.m.

Novak said she has a potential appointee for the Human Relations Commission. She asked if we need
to receive a completed application from him. He is paralyzed and has an assistant who can help him.
City Manager pro tern Chris Bailey said she would have someone contact him about completing his
application.
Councilor Dick Olsen said he noticed that the Central Albany Revitalization Area (CARA) meeting
scheduled for August has been canceled. The June and July meetings were also canceled. He has a
constituent who would like to present a project to the CARA. Olsen invited her to the August meeting.
MOTION: Olsen moved to have a CARA meeting next week as scheduled . Novak seconded the
motion.
City Attorney Sean Kidd advised that the motion to hold a CARA meeting should be made in an
Albany Revitalization Agency meeting, not a meeting of the city council.
Economic Development Manager Seth Sherry explained the cancellation. The ARA is focusing on
several large projects, and there hasn't been new business for consideration. He spoke to Olsen's
constituents today. They have an application and will come to the September meeting.
MOTION: Olsen moved that the city council request that the CARA hold a meeting on Wednesday,
August, 18, as scheduled . Novak seconded the motion.
Discussion followed .
Olsen withdrew his first motion, and Novak agreed to the withdrawal.
Motion to request the CARA to hold a meeting on August 18, 2021 , failed 2-4, with Bartholomew,
Johnson, Kopczynski, and Smith voting against.
Johnson II mentioned Oregon Governor Kate Brown's indoor mask mandate taking effect Friday,
August 13. Kopczynski said he thinks masks on the dais make it hard to hear and understand, and
detract from transparency. Until the council can meet unmasked, he will attend virtually.
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MOTION: Novak moved to return to virtual meetings until the mask mandate is lifted . Smith seconded
the motion, which passed 6-0.
Kidd spoke regarding the concerns raised by Dennis and Whitman. He said service fees have been
litigated up to the Oregon supreme court, which has determined that a service fee is not a tax and
does not violate the constitution, Measure 50, or Measure 5.
Adjournment
There being no other business, the meeting was adjourned at 6:42 p.m.
Respectfully submitted,

Reviewed by,

Allison Liesse
Deputy City Clerk

Peter Troedsson
City Manager

*Documents discussed at the meeting that are not in the agenda packet are archived in the record. Documents from staff
are posted to the website after the meeting. Documents submitted by the public are available by emailing
citvclerk@cityofalbanv.net.
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RESOLUTION NO.

A RESOLUTION ACCEPTING THE FOLLOWING EASEMENT

Grantor

Purpose

Greater Albany Public School District

Accepting a 15 foot wide Water Easement, as part of
SI-19-12, West Albany High Improvements for the
Greater Albany Public School District.
11S04W12D - 00200.

NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that it does hereby accept this
easement.

DATED AND EFFECTIVE THIS STH DAY OF SEPTEMBER 2021.

Mayor
ATTEST:

City Clerk
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EASEMENT FOR PUBLIC WATER LINE

nus AGREEMENT, made and entered into this 11.nL day of A\,.( Gl.4 ST

. 202 J' by and between the
Greater AJbany Public School District, hereinafter called Grantor, and the CfIY OF ALBANY, a Municipal
Corporation, herein called "City."
WITNESSETH:
That for and in consideration of the total compensation to be paid by the City, the grantor has this day
bargained and sold and by these presents does bargain, sell, convey, and transfer unto the City of Albany,
an easement, including the right to enter upon the real property hereinafter described, and to maintain and
repair public utilities for the purpose of conveying public utilities services over, across, through, and under
the lands hereinafter described, togetqcr with the right to excavate and refill ditches and/or trenches for the
location of the said public utilities and the further right to remove trees, bushes, under-growth, and other
obstructions interfering with the location and maintenance of the said public utilities.
This agreement is subject to the following tenns and conditions:
I.

The ~mcnt hereby grcuited consists of:
'·
See legal description on attached

'bit A and easement maps on attached Exhibits Band C.

2.

The pei:manent easement descri
herein grants to the City, and to its successors, assigns,
authorized agents, or contrac'tors, tlie perpetual right to enter upon said easement at any time that it
may see fit, for construction, maintenance, evaluation and/or repair purposes.

3.

The easement granted is in consideration of S1.00, receipt of which is acknowledged by the Grantor,
and in further consideration of the public improvements to be placed upon said property and the
benefits grantors may obtain therefrom.

4.

The Grantor does hereby covenant with the City that they are lawfully seized and possessed of the
real property above-described and that they have a good and lawful right to convey it or any part
thereof and that they will forever warrant and defend the title thereto against the lawful claims of
all persons whomsoever.

5.

Upon performing any maintenance, the City shall return the site to original or better condition.

6.

No permanent structure shall be constructed on this easement.
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IN WITNESS WHEREOF, the Grantor bas hereunto fixed their band and seal the day and year written below.

GRANTOR:
Gre•ter Albany Public School District

~~dO~tiom
'\)~~l~l'j'O.'(\

STATE OF OREGON
County of Linn

)
) ss.

City of Albany)

The foregoing instrument was acknowledged before me this ll
day of fi.1>-~'b. bT
, 2021 ,
by R:ttseen Ailerr, Executive Director for Business and Operations, Greater Albanyblic School District.
Oou9 PtG.N\AAI
OFFKIAL STAlllP

•

CATHRINE Bl.AIR THOIMS
NOTARY PUBLIC • ORE<iOM
(OIAAllSS1()1j NO. 990755
MY C~SSIO>I EXPIRES AUGUST 19, 2023

Notary Public for -u;:J..j~-..,.,.....Lt.-""'·
My Commission Expires: __;Z>-t..L..:/....~~~----

CITY OF ALBANY:
STATEOFOREGON
County of Linn
City of Albany

)
) ss.
)

I, Peter Troedsson, as City Manager of the City of Albany, Oregon, pursuant to Resolution Number
_ _ _ __ _, do hereby accept on behalf of the City of Albany, the above instrument pursuant to the tenns
thereof this
day of
2021.

City Manager
ATTEST:

City Cleric
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K & D ENGINEERING, Inc.

EXHIBIT A
Engineers • Planners • Surveyors

Le!.!al Descri 1tion
Variable Width City of Albany Waterline Easement
Located over
T~~~9.~ ~00 of ~~s~sso~ ~~p ! 1S::4W-J 2:Q_
West Albany High School
1300 SW Queen Ave ., Albany, Oregon
A variable width strip of land located in the Southeast l/4 of Section 12 and the Northeast 1/4 of
Section 13 in Township 11 South, Range 4 West, Willamette Meridian, Linn County, Oregon that
is more particularly described as follows :
Beginning at a point of the east right-of-way line of Liberty Street SW that is North
12°43'02" East 1095.34 feet of the intersection of said east right-of-way line with the
north right-of-way line of 24'" Ave; thence South 77°16'58" East 15 .14 feet; thence South
13°50'3 I" West 32.63 feet ; thence South 76°09 '29" East 45 .80 feet; thence South ·31°09' 29" East 50.91 feet; thence South 76°09' 29" East 425 .67 feet; thence South
89°23 ' 35" East 1.84 feet; thence North 00°00 ' 00" West 110.48 feet; thence North
90°00' 00" East 15.00 feet; thence South 00°00'00" East 110.54 feet; thence South
89°23 ' 35" East 283 .69 feet; thence North 00°36 ' 25" East 21.57 feet; thence South
89°23 '35" East 15.00 feet; thence South 00°36' 25" West 2 1.37 feet; thence South
89°23'35" Eac;t 406.22 feet to a point on the west right-of-way line of Elm Street SW;
thence South 00°57'05" West, along said west right-of-way line, 15.00 feet; thence North
89°23 ' 35" West 723 .4 1 feet; thence North 76°09'29" West 433 .63 feet; thence North
31°09' 29" West 50.91 feet; thence North 76°09' 29"West 53 .80 feet to a point on the west
right-of-way line of Liberty Street SW; thence North 12°43 ' 02" East 47.34 feet to the
Point of Beginning.
The bearing between City of Albany GPS Point # 93036 and CORS Station LCS 1 of North
39°44 ' 25"E was held to establish the bearings of the above described strip of land.

REGISTERED
PROFESSIONAL

lAND S RVEYOR

OREGON
JULY9, 2002

JOEJ. COTA

58561

RENEWS: [Z.-~1- z.I
276 N W Hi ckory Street • P.O. Box 725 • Albany, OR 9732 1 • (541)928 -2583 • Fax: (5 41 ) 967 -3 458
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EXHIBIT C
11S04W12D • 00200
A 15 foot wide water easement
as part of Sl-19-12,
West Albany High Improvements

Location

N

A

No Scale

L:\richardm\.mxd
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RESOLUTION NO.

A RESOLUTION GRANTING THE FOLLOWING EASEMENT

Gran tor

Pui;pose

City of Albany, Oregon

Granting an easement to the National Railroad
Passenger Corporation so they can make the Albany
train station platform area compliant with the
Americans with Disabilities Act (ADA).
11S03W07BD 00500

Grantee
National Railroad Passenger Corporation

NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that it does hereby grant this easement.

DATED AND EFFECTIVE THIS 8TH DAY OF SEPTEMBER 2021.

Mayor
ATTEST:

City Clerk
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EASEMENT AGREEMENT
BETWEEN
NATIONAL RAILROAD PASSENGER CORPORATION,
AND THE CITY OF ALBANY, OREGON FOR CERTAIN ADA IMPROVEMENTS AT
THE ALBANY TRAIN STATION
This Easement Agreement ("Agreement"), dated this __ day of
, 2021 (the
"Effective Date"), is made by and among the City of Albany, Oregon, a _ _ _ _ _ _ __
("Grantor") and National Railroad Passenger Corporation, a corporation organized under 49
U.S .C. §24101 et seq and the laws of the District of Columbia (the "Grantee").
BACKGROUND
A. Grantor owns, controls, and maintains certain property located at 110 10th Avenue SW, City
of Albany, Linn County, Oregon, (the "Property"), as described on Exhibit A attached hereto and
incorporated herein by this reference.

B.

Grantee provides intercity passenger rail service on a portion of the Property.

C.
Both Grantor and Grantee desire to make the Albany Rail Station located on the Property
(the "Station") compliant with the American with Disabilities Act of 1990 ("ADA"), and in
connection therewith, Grantee has agreed to improve the main train platform located at the Station
(the "Platform") in the area described on Exhibit B attached hereto and incorporated herein by this
reference, as well as provide access paths from the public right of way to the Platform, Station
entrance and Station parking, along with stormwater inlets and piping (the "Ancillary
Improvements"). The Platform and the Ancillary Improvements shall also be collectively referred
to herein as the "ADA Improvements" and are all shown on Exhibits C attached hereto and
incorporated herein by this reference.
D.
Grantee has requested that Grantor grant to Grantee various rights on, over, across, above
and under the Property for the purposes of constructing, using, operating, accessing, maintaining,
and repairing the ADA Improvements.
E.
Grantor is willing to grant such rights to Grantee in accordance with the terms and conditions
of this Agreement.
NOW THEREFORE, in consideration of the mutual covenants herein contained and for
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties hereto, intending to be legally bound, hereby agree as follows:
1. GRANT OF EASEMENT:
(a) Grantor does hereby grant, bargain and convey to Grantee and its contractors,
subcontractors, consultants, suppliers, and workers (collectively, "Grantee ' s Contractors"),
a temporary easement right to enter in, on, over, across, above and under the Property for

Page 1 of 9
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the use and purpose of the construction and installation of the ADA Improvements
("Temporary Construction Easement").
(b) Grantor does hereby grant, bargain and convey to Grantee, a permanent right to enter in,
on, over, across, above and under the Property to use the ADA Improvements for the
purpose of conducting railroad operations at the Station ("ADA Improvements
Easement").
(c) Grantor does hereby grant, bargain and convey to Grantee and Grantee' s Contractors, a
permanent right to enter in, on, over, across, above and under the Property to access the
ADA Improvements for the use and purpose of maintaining and repairing the Platform
("Maintenance Easement"). The Temporary Construction Easement, the ADA
Improvements Easement and the Maintenance Easement shall be collectively referred to
herein as the "Easement." The Property shall also be referred to herein as the "Easement
Area. "
(d) Grantee has inspected and accepts the Easement Area in its present condition, AS-IS .
Grantee represents that no statements, guarantees, representations or warranties, either
express or implied, with regard to the condition, fitness for use, zoning, or as to any matter
or thing affecting or related to the Easement Area have been made that are not specifically
expressed herein.
(e) Grantor covenants and agrees that it shall in no way interfere with Grantee's use of the
Easement Area and shall not permit any tenants, subtenants, occupiers, invitees, or guests
of the Property to interfere with Grantee ' s use of the Easement Area.
2. EASEMENT AREA MAINTENANCE AND OBLIGATIONS:

(a) At all times during the construction or maintenance of the ADA Improvements, Grantee
and Grantee ' s Contractors shall construct and maintain such improvements in a manner
that will not injure or damage the Property.
(b) Upon the substantial completion of the construction of the Platform, Grantee, shall own
the Platform, and Grantee, at Grantee's sole cost and expense, shall maintain and keep the
Platform in good order, repair and condition and in compliance with all applicable laws. It
being understood and agreed that the Platform is the personal property of Grantee during
the term of this Agreement, but Grantor shall own that portion of the Platform within the
Easement area after the termination or expiration of this Agreement.
(c) Upon the substantial completion of the construction of the Ancillary Improvements,
Grantor shall own the Ancillary Improvements, and Grantor, at Grantor' s sole cost and
expense, shall maintain and keep the Ancillary Improvements in good order, repair and
condition and in compliance with all applicable laws. It being understood and agreed that
the Ancillary Improvements are the personal property of Grantor, and Grantor shall
continue to own the Ancillary Improvements after the termination or expiration of this
Agreement.
Page 2of9
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(d) If Grantor fails to keep the Ancillary Improvements in good order, repair and condition and
in compliance with all applicable laws, Grantee shall have the immediate right, but not the
obligation, to bring the Ancillary Improvements into compliance with the terms and
conditions of this Agreement. In such case, Grantor shall, within thirty (30) days after a
bill is rendered therefor, pay to Grantee all costs incurred by Grantee due to Grantor' s
failure to comply with the terms and conditions of this Agreement.
(e) In Grantor' s performance of maintenance activities for the Ancillary Improvements,
Grantor shall comply with all rules and regulations of any railroad conducting operations
on the railroad right of way on or adjacent to the Property, including but not limited to
requiring flagging and other protective services. In the event that any such services are
provided by Grantee, Grantor shall, within thirty (30) days after a bill is rendered therefor,
pay to Grantee the costs of Grantee providing such services.
(f) Grantee, at its sole cost and expense, shall comply with all laws, ordinances, rules, orders
and regulations and requirements of all Federal, state, local or other governmental
authorities and the various departments and quasi-governmental agencies thereof now
existing or hereafter created, including without limitation, the ADA, so far as the same may
affect the construction and use of the ADA Improvements, the maintenance of the Platform
or Grantee ' s obligations under this Agreement.
(g) Grantor, at its sole cost and expense, shall comply with all laws, ordinances, rules, orders
and regulations and requirements of all Federal, state, local or other governmental
authorities and the various departments and quasi-governmental agencies thereof now
existing or hereafter created, including without limitation, the ADA, so far as the same may
affect the use or maintenance of the Ancillary Improvements, use of the Platform or
Grantor' s obligations under this Agreement.
(h) Grantor shall not alter, improve, modify, alter or remove the ADA Improvements while
Grantee is conducting railroad operations at the Station.
3. TERM: The term of this Agreement shall continue in perpetuity for the life of the Platform,
as such may be modified, improved, upgraded, or replaced, and as long as Amtrak is
conducting railroad operations at the Station.
4. INDEMNIFICATION :
(a) Grantee shall indemnify, save harmless, protect and defend Grantor and its officers,
directors, employees, agents, servants, licensees, subsidiaries and contractors
("Indemnified Parties"), against and from all losses, damages, liabilities, suits, claims,
demands, expenses (including without limitation, attorneys' fees) , judgments, interest
and costs, (collectively "Losses and Damages") caused by the gross negligence or
willful misconduct of Grantee or its Indemnified Parties and in connection with the
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construction, use and maintenance of the ADA Improvements in the Easement Area
and Grantee's obligations under this Agreement.
(b) Granter shall indemnify, save harmless, protect and defend Grantee and its
Indemnified Parties, against and from all Losses and Damages caused by the gross
negligence or willful misconduct of Granter or its Indemnified Parties and in
connection with the construction, use and maintenance of the ADA Improvements in
the Easement Area and Grantor' s obligations under this Agreement.
(c) The provisions of this Section shall survive the expiration or earlier termination of this
Agreement.
5. ASSIGNMENT: Granter may not assign this Agreement or any of the rights hereunder
without the prior consent of Grantee, which consent Grantee may grant, deny or condition
in Grantee' s sole discretion.
6. NOTICES: Any notice or communication required to be given hereunder shall be deemed
sufficiently served or rendered if in writing, delivered or sent by registered or certified
mail, or by nationally recognized overnight delivery service, addressed to:
GRANTOR:
City of Albany, Oregon
333 Broadalbin Street SW
Albany, OR 97321
Attention: City Engi_neer
GRANTEE:
National Railroad Passenger Corporation
2955 Market Street, 5th Floor South
30th Street Station,
Philadelphia, Pennsylvania 19104
Attention: Director, Real Estate
or at such address as the parties may designate by written notice. Either party may, any
time, change its address for the above purposes by sending written notice to the other
party stating the change and setting forth the new address. Any notice that may or is
required to be given to the other party in connection with this Agreement may be given
by such party' s attorney.
7. MISCELLANEOUS:

(a) It is understood and agreed that neither this Agreement nor the agreements herein
contained are intended, nor are the same ever to be construed, so as to create a
partnership by and between Granter and Grantee, or to make Granter and Grantee joint
Page 4of9
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venturers, or to make Granter in any way liable or responsible for the debts or losses
of the Grantee.
(b) No change or modification of any of the covenants, terms or provisions hereof will be
valid unless in writing and signed by all the parties hereto.
(c) This Agreement encompasses the entire agreement of the parties and supersedes all
previous understandings and agreements between the parties, whether oral or written.
The parties hereby acknowledge and represent that said parties have not relied on any
representation, assertion, guarantee, warranty, collateral contract or other assurance,
except those set out in this Agreement, made by or on behalf of any other party or any
other person or entity whatsoever, prior to the execution ofthis Agreement. The parties
hereby waive all rights and remedies, at law or in equity, arising or which may arise as
the result of a party ' s reliance on such representation, assertion, guarantee, warranty,
collateral contract or other assurance.
(d) The provisions of this Agreement are severable and it is the intention of the parties
hereto that if this Agreement cannot take effect in its entirety because of the final
judgment of any court of competent jurisdiction holding invalid any part or parts
thereof, the remaining provisions of the Agreement will be given full force and effect
as completely as if the part or parts held invalid had not been included therein.
(e) This Agreement shall be construed in accordance with the laws of the State of Oregon.
All adjudication shall have the federal courts as its venue.
(f) Time is of the essence in this Agreement.
(g) Each party hereby covenants that it has full power and authority to enter into this
Agreement upon the terms and conditions set forth herein. Each of the persons
executing this Agreement on behalf of each party does hereby covenant and warrant
that each person signing on behalf of Grantor or Grantee, as applicable, is authorized
to do so and that no other actions are needed by such party to make this Agreement
valid and binding on such party other than the execution and delivery by the person(s)
executing this Agreement.
(h) The agreements and covenants contained herein will run with the land and this
Agreement will be binding upon and inure to the benefit of the parties hereto and their
respective heirs, executors, administrators, and permitted successors and assigns.
(i) This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original agreement and both of which shall constitute one and the same
agreement. The counterparts ofthis Agreement may be executed and delivered by PDF,
facsimile or other electronic signature by email transmission by the parties. Receiving
parties may rely on the receipt of such document so executed and delivered
electronically or by facsimile as if the original has been received. No party shall contest
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the admissibility or enforceability of the electronically signed copy of the Agreement
in any proceeding arising out of the terms and conditions of this Agreement.

IN WITNESS WHEREOF, Grantor and Grantee have set their hands and affixed their seals
in execution hereof, as of the day and year first above written.
GRANTOR:

CITY OF ALBANY, OREGON

By: _ _ _ _ _ _ _ _ _ _ _ __
Name: Peter Troedsson
Title: City Manager
STATE OF OREGON

-----~

) SS.

COUNTY OF LINN

------~

Before me, a notary public of the state and county aforesaid, personally appeared Peter
Troedsson, City Manager of the City of Albany, Oregon, the within named Grantor, and that he
as City Manager, being authorized so to do, pursuant to Resolution
, executed the
foregoing instrument for the purpose therein contained.
IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed my official seal
, 2021.
this _ day of

Notary Public
My Commission expires _ _ _ _ __

[SIGNATURES CONTINUE OF FOLLOWING PAGE]
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GRANTEE:
NA TION AL RAILROAD PAS SENGER
CORPORATION

WITNESS or ATTEST

By:
Name: Christopher Hartsfield
Title: A VP Properties

) SS.

Before me, a notary public of the state and county aforesaid, personally appeared
_ _ _ _ _ _ _ _ _ _ _ _ _ ,who, upon oath, acknowledged him/herself to be the
_ _ _ _ _ _ _ _ _ _ _ of the National Railroad Passenger Corporation, a District of
Columbia corporation, the within named Grantee, and that he/she as such - - - - - - - being authorized so to do, executed the foregoing instrument for the purpose therein contained,
by signing the name of the corporation by him/herself as _ _ _ _ _ _ _ _ _ _ __
IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed
my official seal this _ day of
, 2021.

Notary Public

My Commission expires - - - - - -
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EXHIBIT A
DESCRIPTION OF THE PROPERTY AND THE EASEMENT AREA
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EXHIBITB
ADA IMPROVEMENTS
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!EXHIBIT A PAGE 2 OF 2
11 S03W07BD - 00500
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July 26, 2021

#019220.801

!EXHIBIT B PAGE 1OF2
LEGAL DESCRIPTION

!PLATFORM AREA
ALBANY, OREGON (ALY)
A tract of land in the Northwest Quarter of Section 7, Township 11 South, Range 3 West, Willamette
Meridian, City of Albany, Linn County, Oregon lying In that property conveyed to the City of Albany by
that deed recorded May 15, 2003 in Volume 1426 at Page 07, Linn County Deed Records, more
particularly described as follows:
Beginning at the southeast end of the course In said deed that is on the Union Pacific Railroad Company
right of way line, said course being "South 45°54'16» East, 12.497 feet", said point of beginning also
being a distance of 12.50 feet from the centerline of the tracks as existing in November, 2000, according
to said deed; thence along said right of way line on a curve concave southeast with a radius of 5,893.32
feet, through a central angle of 02°50'56" (which chord bears North 45°29'24" East 293.00 feet), an arc
distar:ice of 293.03 feet to an angle point in said right of way line; thence continuing along said right of
· way line North 43°05'09» West a distance of 4.00 feet; thence concentric with and 4.00 feet from said
right of way line, along a curve concave southeast with a radius of 5,897.32 feet, through a central angle
of 02°50'56" (which chord bears South 45°29'24" West 293.21 feet), an arc distance of 293.24 feet to a
point on said first described line; thence along said first described line South 45°56'05» East a distance of
4.00 feet to the point of beginning.
Containing 1,173 square feet, more or less.

REGISTERED

PROFESSIONAL
LAND SURVEYOR
Digitally Signed
2021.07.26 13:10:26-07'00'
OREGON
JANUARY 12, 2002

JON M. YAMASHITA
53760LS

RENEWS 6/30/2022
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!EXHIBIT B PAGE 1 OF,2
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