ALBANY CITY COUNCIL

AGENDA

Wednesday, July 27, 2022
6:00 p.m.

Council Chambers, City Hall
333 Broadalbin Street SW
Hybrid Format
Watch on YouTube: https://www.youtube.com/user/cityofalbany
Watch on Facebook: https://www.facebook.com/cityofalbany/live_videos
Please be respectful and help the meeting to proceed efficiently by refraining from applause, cheering, displaying signs,
or other disruptions. Presenters and members of the public participating virtually will keep microphones muted and
cameras off. If a participant disrupts the meeting, the participant’s microphone and camera will be turned off. If
disruption continues, the participant will be removed from the meeting.

1.

Call to order and pledge of allegiance

2.

Roll call

3.

Business from the public
Persons wanting to provide comments may:

1- Submit written comments and/or register to speak at www.cityofalbany.net/council/materials
before noon on the day of the meeting; or
2- Appear in person at the meeting and register to speak using the sign-up sheet.

4.

Adoption of consent agenda
a. Removal from Public Safety Commission [Page 2]
1) Removing Loyd Henion from the Public Safety Commission
b. Approval of minutes [Pages 4-11]
1) June 22, 2022, regular meeting
c. Approval of grant application
1) Submit Safe Routes to School Grant Application – Staci Belcastro [Pages 12-14]
d. Accepting right-of-way from Greater Albany Public Schools – Gordon Steffensmeier [Pages 15-20]
RES. NO. __________ p. 15
MOTION: _______________________________________________________________________________________________________

5.

Staff reports
a. AMC Amendments to Address Portable Toilets – Chris Bailey [Pages 21-25]
1 ) Create Albany Municipal Code section 7.84.095, Portable Toilets
2 ) Amend Albany Municipal Code section 9.04.030, Portable Toilets

ORD NO. ________ p. 22
ORD NO. ________ p. 25

b. Psilocybin Ordinance Referral (tentative) – Sean Kidd

council.cityofalbany.net
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6.

Business from the council

7.

City manager report

8.

Recess to executive session to evaluate the employment-related performance of the chief executive officer
in accordance with ORS 192.660 (2)(i).

9.

Reconvene

10. Next meeting dates
Monday, August 8, 2022; 4:00 p.m. work session
Wednesday, August 10, 2022; 6:00 p.m. meeting
11. Adjournment

This meeting is accessible to the public via video connection. The location for in-person attendance is
accessible to people with disabilities. If you have a disability that requires accommodation, please notify city
staff at least 48 hours in advance of the meeting at: cityclerk@cityofalbany.net.
Testimony provided at the meeting is part of the public record. Meetings are recorded, capturing both inperson and virtual participation, and are posted on the City website.
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ALBANY CITY COUNCIL
MINUTES

Wednesday, June 22, 2022
Meeting
Council Chambers, City Hall
Hybrid Format

Approved: DRAFT
Call to Order and Pledge of Allegiance
Mayor Alex Johnson II called the meeting to order at 6:00 p.m. The mayor led the pledge of allegiance.
Roll Call
Councilors present:

Mayor Alex Johnson II and Councilors Dick Olsen, Matilda Novak, Stacey
Bartholomew (virtual), Ray Kopczynski, Bessie Johnson, and Marilyn Smith

Councilors absent:

None

Former Councilor Rich Kellum led the council and audience in singing Happy Birthday to Mayor Alex
Johnson II.
Proclamation
a. Disability Pride Month
Johnson II read the proclamation.
b. Parks and Recreation Month
Councilor Marilyn Smith read the proclamation.
Special Presentation
Albany Fire Department Annual Awards
Fire Chief Shane Wooton presented the following awards:
Medic of the Year - Firefighter Frank Clifton
Apparatus Operator of the Year - Apparatus Operator Keith Gillespie
Officer of the Year - Lieutenant Alex Chang
Humanitarian of the Year - Firefighter Chris McNeese
Firefighter of the Year - Firefighter Jessica Jackovich
Chief’s Award - Commander David Solomon of American Legion Post 10, Lieutenant Joe Brier, Retired
Chief Darrell Tedisch, Deputy Fire Marshal Sandy Roberts
Public Hearings
a. Sale of Surplus Property, 401 Main Street (continued from May 25, 2022)
6:15 p.m.
Public Works Director Chris Bailey said three offers have been received. The council is not required to
take the first offer, the highest offer, or any of the three.
Bailey said Scott Lepman offered $52,500 and proposes to build retail and townhouses. Josh Mitchell
offered $25,000 and proposes a single-level commercial structure. Yohn Baldwin offered $50,000 and

cityofalbany.net/council
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proposes to use the property with renovations of his building at 501 Main Street. All of the proposed
uses are allowed but it’s difficult to evaluate them without applications.
Councilor Bessie Johnson said she’s intrigued by Lepman’s plan and hopes it might be affordable
housing. She feels the City shouldn’t give property away, and Lepman’s proposal would be a good use
of the property.
Baldwin said he plans to renovate his large building next to the property. He said he’s had the
property surveyed and code and traffic studies done. His plan will increase property tax value and
improve the safety of the intersection by combining exits into one.
Tom Cordier, of Albany, said if Lepman intends to apply for CARA funding for his proposal, that
should be disclosed to the council ahead of time.
CLOSE: Johnson II closed the public hearing at 6:32 p.m.
Councilor Dick Olsen asked if the City has ever auctioned off property, and whether it would be legal
to do so. City Attorney Sean Kidd said he doesn’t know if we ever have. This public hearing is very
close to an auction.
Johnson said CARA funding is basically closed. This hearing is about the sale of the property. The
council can’t ask the proposers to state whether they will want additional development funding.
Councilor Matilda Novak said Baldwin makes a good case. She appreciates that he has made an effort
to appear before the council twice. She favors his proposal.
Councilor Ray Kopczynski said he’s intrigued by Lepman’s proposal. He asked if three houses and
retail space would make the property more valuable from a tax standpoint. Johnson said yes.
Smith said Baldwin’s presentation is well thought out and makes sense. It’s hard to imagine how the
other proposed uses would fit on the property. Baldwin’s proposal has the most planning behind it
and can be done quickly. She is strongly in favor of his proposal.
Councilor Stacey Bartholomew said Baldwin has presented the best case. She would like to see more
affordable housing, but this doesn’t seem like the best place for it.
MOTION: Smith moved to sell the property to Yohn Baldwin. Novak seconded the motion. Kopczynski
said he will vote against the motion, because Lepman hasn’t had the chance to show that he can do
what he proposes to do, and because Baldwin’s offer isn’t the highest. Johnson agreed.
VOTE: The motion passed 4-2, with Kopczynski and Johnson voting no.
b. Community Development Block Grant 2022 Action Plan

RES NO. 7119

Bartholomew recused herself.
OPEN: Johnson II opened the public hearing at 6:42 p.m.
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Planner II Beth Freelander said the council usually approves by resolution the adoption of the Action
Plan. She presented PowerPoint slides.* A public hearing is one requirement for approval of the
Action Plan. Freelander summarized the plan allocations and the Community Development
Commission’s recommendations. She described the citizen participation activities in support of the
Action Plan.
Novak said she can’t see hard information in the report. Who is being helped? How many? How are
the organizations using the money? She said she would like to see the applications for funding.
Freelander said the projected outcomes of the funding proposals are in a table on page 37 of the
packet.
Planner III Anne Catlin said HUD requires a specific format for reports. The CDC was formed to
evaluate community needs and applications for funding and propose the plan to the council.
Tonight’s question is whether the council agrees with their proposal.
Smith said the applications for funding include data about how many people have been helped, who
received the money, and so on.
Johnson said she agrees with Novak. Who makes the decisions on who gets helped? Catlin said the
CDC makes those decisions. Johnson said there is only $100,000. How can $100,000 do anything to
promote affordable housing and ease homelessness? Catlin said the groups who receive funding send
reports to us showing how they use the money.
Johnson II said the CDC is made up of professionals in the fields of mortgages, housing, grant-writing,
and so on. They scour the applications. It isn’t the council’s job to get into those weeds.
Smith said this is a good example of an advisory board chosen for expertise to advise the council. This
commission works hard, and it’s focused. We should be grateful to them for doing hard work that we
don’t have time for.
Catlin said next year staff will provide a different kind of summary. Staff would also welcome a
strategic planning session with the council next year for the new Action plan.
CLOSE: Johnson II closed the public hearing at 7:01 p.m.
MOTION: Johnson moved to adopt the resolution adopting the Action Plan. Kopczynski seconded the
motion, and it passed 5-0, with Bartholomew recused. The resolution was designated Resolution No.
7119.
c.

Planning Division Fee Adjustments – Matthew Ruettgers
OPEN: Johnson II opened the public hearing at 7:01 p.m.
Community Development Director Matthew Ruettgers said this is the annual rate adjustment based on
the CPIW. This year it’s an 8% increase. Staff recommends the same increase for planning fees.
Johnson asked what the increase was last year. Ruettgers said it was 2.3%. Johnson asked if we have to
go to 8%. It’s a big increase.
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Smith said she compared the current fees to the proposed fees. The biggest fees are up to $200, but
most are much less than that. The fees cover the cost of doing business. She doesn’t like 8% either,
but there are good reasons to stay with what we’ve been doing for years.
Ruettgers said planning fees are highly subsidized by the general fund. They aren’t anywhere near a
true cost recovery.
Novak said all the fees can add up. She doesn’t like to raise fees of any kind for any reason.
Johnson II said City staff give away a lot of time, but the cost of doing business is going up.
Kellum spoke from the audience. He said inflation went up 11 percent and planning fees are going up
8 percent. That isn’t unreasonable.
CLOSE: Johnson II closed the public hearing at 7:14 p.m.
MOTION: Johnson moved to adopt the resolution. Kopczynski seconded the motion, and it passed 60, and was designated Resolution No. 7120.
Staff Report
7:15 p.m.
This item was moved up the agenda to accommodate the consultant’s schedule.
Strategic Plan Update
Consultant Sara Singer Wilson showed PowerPoint slides.* She gave a history of the process so far
and described the engagement activities undertaken. She outlined the next steps in the strategic
planning process. She hopes to present a draft strategic plan to the council in July.
Business from the Public

7:25 p.m.

Mike Verdun of Albany presented a debit card plan. He asked to be directed to the City staff who can
evaluate the plan. City Manager Peter Troedsson said he will be the point of contact for Verdun.
Oscar and Tamalynne Hult gave an update on the elevator for the SE Young building. They handed
out information.* Johnson II asked them to bring the issue to the next Albany Revitalization Area
meeting.
Ray Hilts of the Lions’ Club invited the councilors to volunteer at the annual Lions’ breakfast at Timber
Linn Park July 1 through 4.
Lise Grato of the Albany Downtown Association invited everyone to join the downtown cleanup on
Saturday, June 25.
Cordier said it’s not a wise use of money to slurry seal streets in his neighborhood. They aren’t in bad
enough condition to need it.
Second Reading of Ordinance
Justin Gross Annexation Request (AN-01-22 and ZC-01-22) Proclamation of Annexation
The ordinance received its first reading at the June 8, 2022, council meeting.

7:45 p.m.
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Kidd read the ordinance a second time in title only: AN ORDINANCE PROCLAIMING ANNEXATION OF
A PROPERTY IDENTIFIED ON LINN COUNTY ASSESSOR'S MAP NO. 11S-03W-29 AS TAX LOT 501;
AND AMENDING ORDINANCE NO. 4441, WHICH ADOPTED THE CITY OF ALBANY ZONING MAP BY
AMENDING THE ALBANY ZONING MAP AND ADOPTING FINDINGS OF FACT AND CONCLUSIONS.
MOTION: Johnson moved to adopt the ordinance. Kopczynski seconded the motion, which passed 60 and was designated Ordinance No. 5979.
First Reading of Ordinance
Justin Gross Annexation Request (AN-01-22 and ZC-01-22) Removal from Rural Fire Protection District
Kidd read the ordinance for the first time in title only: AN ORDINANCE WITHDRAWING TERRITORY
IDENTIFIED ON LINN COUNTY ASSESSOR'S MAP NO. 11S-03W-29 AS TAX LOT 501 FROM THE
ALBANY RURAL FIRE PROTECTION DISTRICT.
MOTION: Johnson moved to have the ordinance read a second time in title only. Kopczynski
seconded the motion and it passed 6-0.
Kidd read the ordinance for the second time in title only: AN ORDINANCE WITHDRAWING TERRITORY
IDENTIFIED ON LINN COUNTY ASSESSOR'S MAP NO. 11S-03W-29 AS TAX LOT 501 FROM THE
ALBANY RURAL FIRE PROTECTION DISTRICT.
MOTION: Johnson moved to adopt the ordinance. Smith seconded the motion, which passed 6-0 and
was designated Ordinance No. 5980.
Adoption of Consent Agenda
a. Appointment
1) Appointing David Smith to the Library Board
b. Adoption of resolutions
1) Parking Restriction Modification on 24th Avenue
2) Albany Arts Commission Application for Arts Build Communities (ABC) Grant
3) Apply for and Accept Anticipated OSFM Wildfire Season Staffing Grant

7:47 p.m.

RES NO. 7121
RES NO. 7122
RES NO. 7123

Olsen asked to pull Item b.2) for discussion. Kopczynski asked to pull Item a.1) for discussion.
Parks & Recreation Director Kim Lyddane said the ABC grant application is non-traditional. The City
doesn’t have a budget for public art. The Albany Arts Commission found a grant the City can apply for
as a municipality.
Joann Zimmer, vice-chair of the Arts Commission described the grant process and the proposed
project.
Novak asked if the grant amount would cover the installation of the proposed mural. Zimmer said
that hasn’t been discussed yet. Lyddane said the goal is for the grant to cover the whole project.
Kopczynski said he wanted to be sure that a letter of thanks would be sent to the previous Library
Board member. Johnson II said that is always done.
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MOTION: Kopczynski moved to adopt the consent agenda as presented. Smith seconded the motion,
and it passed 6-0.
Staff Report
a. Strategic Plan Update – Sara Singer Wilson
This item was moved up the agenda to accommodate the consultant’s schedule.
b. Engineering Construction Supervisor Position
8:00 p.m.
City Engineer Staci Belcastro said the work group consists of four techs and a lead. The lead position
is not able to provide direct supervision. The proposed change will allow the group to be more
functional and more flexible.
Novak asked, if the lead is not able to provide direct supervision or conduct performance reviews,
have these things not been happening? Belcastro said the group has worked under her supervision.
This would remove a layer of supervision. Novak said every time we exchange this person for that
person or raise hours or rates, we potentially have to raise fees so we can continue to pay for staff.
Smith said the people in engineering and planning are experts at what they do. The things they do
that cost money are things that keep the community safe.
MOTION: Smith moved to reclassify the position as requested. Kopczynski seconded the motion, and
it passed 6-0.
Recess
The council recessed at 8:08 p.m. for a break.
Reconvene
The council reconvened at 8:13 p.m.
c.

Senate Bill 5561 Allocation Discussion
Bartholomew recused herself.

8:13 p.m.

Catlin said today’s report is an update on the proposed process for distributing funds received from
the state. She showed slides.* The CDC requested applications for funds. They received eight
applications for funds totaling $3.5 million. They are asking for council direction on priority needs and
on the process for evaluating the applications.
Kopczynski asked if the CDC will be able to test for duplication of services. Catlin said most applicants
provide units or beds, not services.
Johnson asked about the affordable apartment applicant. She asked if any of the money could be
spent to help people with mental illness to get into a place to live. Catlin said yes, and there’s a big
need for supportive housing.
Novak asked about the street vacation at Helping Hands. Catlin explained that Helping Hands has
asked the City to vacate the street next to the shelter for parking for their residents. Novak asked how
many beds they have currently. Catlin said they have about 104 and are hoping to add 30 more for
people who aren’t willing to take a drug test.
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Smith said she wants to see the million dollars make as big an impact as possible. If the whole million
were matched with private funds, we could impact a variety of housing types.
Kopczynski said he likes a strategy of three grants: one initially at $500,000 to leverage $500,000 in
matching private funds, then one at $300,000 and one at $200,000. An initial large grant could get
better overall results. Catlin agreed that strategy might get fewer applications but better projects.
Johnson II said he would like to see the applications. Catlin asked if the applicants should present to
the council. Johnson said yes. Like Smith, she wants to get the best bang for the buck.
Kopczynski asked if some of the money could be used to offer HUD vouchers. Catlin said even with a
voucher, there’s a waiting list for eligibility, and then a six-month window to find a place to live. Many
applicants can’t find a place. She asked the councilors to send her their comments and suggestions to
incorporate into the application process.
d. Police equipment purchase
8:41 p.m.
Police Captain Brad Liles said the police department is asking for approval of exemption from
competitive bidding for counter-narcotics equipment for the Linn Interagency Narcotics Enforcement
(LINE) task force. The equipment would come from the Oregon/Idaho High Intensity Drug Trafficking
Area (HIDTA), which would reimburse the City for the purchase. Albany has had seven overdose
deaths so far this year, equaling the total of the last three years combined. The LINE task force is
investigating five of the seven deaths. The proposed equipment would assist the task force with major
drug trafficking cases.
Smith asked who funds the HIDTA? Liles said the federal government.
Kopczynski asked why Liles couldn’t tell the council what the equipment is or does. Troedsson said
that discussion should not take place in open session, because it could be a safety risk to police
personnel.
MOTION: Johnson moved to approve the purchase. Novak seconded the motion, and it passed 6-0.

Business from the Council
8:50 p.m.
Johnson asked Kidd to find out if the City of Albany can do anything to prohibit psilocybin-related
businesses in the city. Kidd said Albany could put an ordinance on the ballot in November as a
referral.
Novak said a constituent sent her photos of car wrecks in his North Albany neighborhood. The
constituent wants the council to do something to make people slow down. She also asked if the City
could exempt people in neighborhoods that don’t have storm drains from the storm drain fee.
Smith said one of this year’s legislative bills includes moving some control over speed-setting to
cities.
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Business from the City Manager
9:04 p.m.
Johnson presented Troedsson with a City cup and read a testimonial letter* in honor of his five years
as city manager.
Recess to Executive Session
The council recessed into executive session to discuss labor negotiations, under authority of ORS
192.660 (2)(d).
Reconvene
The council reconvened into regular session at 9:21 p.m.
MOTION: Johnson moved to ratify the fire union contract as negotiated by City staff. Kopczynski
seconded the motion and it passed 6-0.
Next Meeting Dates
Monday, July 11, 2022; 4:00 p.m. work session
Wednesday, July 13, 2022; 6:00 p.m. meeting
ADJOURNMENT
There being no other business, the meeting was adjourned at 9:22 p.m.
Respectfully submitted,

Reviewed by,

Allison Liesse
City Clerk

Peter Troedsson
City Manager

*Documents discussed at the meeting that are not in the agenda packet are archived in the record. Documents from staff
are posted to the website after the meeting. Documents submitted by the public are available by emailing
cityclerk@cityofalbany.net.
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** NOT TO SCALE **

March 1, 2022

To Whom it May Concern:
Letter of Support for City of Albany Safe Routes to School Project
Geary Street Sidewalk Improvements
The Greater Albany School District is submitting this letter in support of the Safe Routes to School grant
application the City of Albany is submitting for the above-referenced project. Proposed improvements
include the construction of sidewalk and ADA ramps on Geary Street between Queen Avenue and 24th
Avenue, and the construction of enhanced crossings. Two schools are in the vicinity of this project,
Calapooia Middle School and Periwinkle Elementary School, and the proposed improvements will make
it safer for students who walk or bike to these schools.
The Greater Albany Public School District supports this project and the efforts of the Oregon Department
of Transportation’s (ODOT) Safe Routes to School (SRTS) program as it promotes physical fitness and
safety through the removal of barriers that prevent students from walking and cycling to school. We will
promote this project within our school district by sharing information provided by the City of Albany with
parents and students.
Sincerely,

Nolan Urbach
Safety Risk and Loss Control Specialist
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RESOLUTION NO.

A

RESOLUTION ACCEPTING THE FOLLOWING STREET AND UTILITY RIGHT-OF-WAY
DEDICATION

Grantor

Purpose

Greater Albany Public Schools

Accepting a variable width right-of-way dedication
as part of CU-03-21, North Albany Elementary
School Modular Classroom Addition.
10s04w36DD00800

NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that it does hereby accept this
dedication.

BE IT FURTHER RESOLVED that this resolution shall take effect immediately upon passage by the
council and approval by the mayor.
DATED AND EFFECTI!.E THIS 27TH DAy OFJULY

2022.

Mayor

ATTEST:

City Clerk
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DEDICATION DEED
KNOW ALL MEN BY THESE PRESENTS, that, Greater Albay Public School District, hereinafter
referred to as the Grantor, does dedicate to the City of Albany for street and utility right-of-way purposes, all that
real property situated in Benton County, State of Oregon, described as follows:
See legal description on attached Exhibit A, and maps on attached Exhibits B and C. Exhibits A, B, and C
are attached herewith and made a part hereof this agreement.

and covenants that the Grantor is the owner of the above described property free of all encumbrances save and
except reservations in patents and easements, covenants, conditions, and restrictions ofrecord, and will warrant and
defend the same against all persons u'hc mey la',vfully claim the same.
The deed granted herein is in consideration of g I .00, receip ofwhich is acknowledged by the Grantor, ind
in further consideration ofthe public improvements to be placed upon said property and the benefits grantors may
obtain therefrom.

IN WITNESS WHEREOF, the Grantor has hereunto fixed their hand and seal the day and year written
below.

GRANTOR:

Greater Albany Public School District

Doug
STATE OF OREGON )
County of Linn
)
City of Albany
)

Director

ss.

or

J\rJr,.
-@U^,
District. --\J

The foregoing instrument was acknowledged before me this
by Doug Pigman, Facilities Director, Greater Albany Public School

2022,

Notary Public for
My Commission Expires
16I>.
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CITY OFALBANY:

STATEOFOREGON

)

County of
City of

)

Linn
Albany

I,
th;

ss.

)

Peter Troedsson, as Cify Manager

t",-',

of the City of Albany,

Oregon, pursuant

tffi;thi, _'#r5"t':"*:YI:ff;:*"Albanv'theabove

to Resolution

Number
instrumentpursuantto

City Manager
ATTEST:

City Clerk
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EXHIBIT'A'
RIGHT OF WAY DEDICATION DESCRIPTION

AN AREA LOCATED IN THE NORTHEAST QUARTER OF SECTION I, TOWNSHIP I
1 SOUTH,
RANGE 4 WEST AND ALSO IN THE SOUTHEAST
QUARTER OF SECTION :0, TOWNS TP TO
SOUTH, RANGE 4 WEST OF TI{E WILLAMETTE MERIDIAN, CITY OT.ETEANV,
SSNiO].I
COIJNTY, OREGON AND BEING MORE SPECIFICAILY DESCRIBTO ES TOTIOWS,
BEGINNING AT A I %" IRON PIPE ON THE NORTH RIGHT OF WAY OF EAST THORNTON
LAKE DRIVE AND BEING THE SOUTHWEST CORNER OF A 0.5 ACRE TRACT SHOWN ON
cotNTY SLJRVEY 1629; THENCE SourH 73'22'00" WEST AL0NG SAID RIGHT oF wAy,
236.74 FEET TO THE SOUTIMAST CORNER OF TTIE LAND DEDICATED AS PUBLIC
RIGHT
oF wAY BY DocuMENTNo.2014-518383; THENCE soIJTH 84'01'12" wesr rz.sz reEi;
THENCE NORTH 73"22'00" EAST 275.27 FEET; THENCE sourH 6000'00,,EAsr 7.rz
ro
THE POINT OF BEGINNING.

riri

BENTON COIJNTY SURVEY 1629 WAS USED AS REFERENCE.

REGISTERED

PROFESSIONAL
LAND SURVEYOR

Digitally signed
by Kyle W Latimer
OREGON

JUNE 12, 2OI3

KYLE W. I.ATIMER

80112
IENBIS: 12131/22

Udell Engineering & Land Surveying, LLC
63 East Ash Street, Lebanon, OR 97355
Ph: 541-451-5125
Fax: 541451-1366

.
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Attachment 1

ORDINANCE NO. ________
AN ORDINANCE AMENDING ALBANY MUNICIPAL CODE CHAPTER 7.84, PUBLIC
NUISANCES, BY ADDING A NEW SECTION TITLED 7.84.095, PORTABLE TOILETS
WHEREAS, improper use or maintenance of a portable toilet will create a risk to public and environmental
health; and
WHEREAS, the Albany City Council wishes to expand and clarify allowed and disallowed uses of portable
toilets within the city of Albany; and
WHEREAS, the City of Albany is adding Albany Municipal Code (AMC) Section 7.84.095, Portable Toilets,
to address gaps in the AMC.
NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:
AMC Chapter 7.84, Public Nuisances, is hereby amended to add Section 7.84.095 titled Portable Toilets:
7.84.095 Portable Toilets
(1) No person, firm, partnership, corporation, non-profit, or franchise shall place or install a portable
toilet in the City except as permitted in this section. Portable toilets shall not be used as permanent, or quasipermanent, sanitary facilities for residential or non-residential uses. Any portable toilet determined by the City
Manager or their designee to be a public nuisance shall be properly removed by the responsible party
immediately upon notification by the City.
(2) Definitions. For the purposes of this chapter, the following words, phrases, terms and their
derivatives shall be construed as specified in this section. Words used in the singular shall include the plural,
and the plural the singular.
(a) Long-term means up to 90 days or as allowed in AMC 9.12.
(b) Offensive odor means any odor escaping from the portable toilet structure that can be
detected outside of the structure.
(c) Portable toilet means a free-standing, movable toilet structure equipped with a water-tight
impervious container that receives human waste discharged through a hopper, seat, urinal, or
similar device into the container with disinfecting or deodorizing chemicals.
(d) Properly serviced and maintained portable toilets are those that are emptied by a person, firm,
or corporation engaged in the business of cleaning or emptying portable toilets and recharged
often enough to prevent offensive odors or spillage. Cleaning or emptying shall be done into
water-tight tanks designed to prevent leakage and the escape of offensive odors. Emptying
portable toilet waste directly into the sanitary sewer system is prohibited.
(e) Temporary means less than 10 days or as allowed in AMC 9.12.
(3) Allowed Uses. Properly serviced and maintained portable toilets are allowed:
(a) On a seasonal basis at Albany Parks and Recreation facilities;
(b) For public use on city-owned property or public right-of-way only when authorized by the
City;
(c) As described in AMC 9.12;
(d) On private property for private outdoor events lasting for no more than four (4) days;
(e) On private property when water or sewer service is interrupted for a temporary period
because of emergency or planned repair;
(f) To support emergency operations during declared emergencies and natural disasters;
(g) On a long-term basis on private property when authorized by permit by the Public Works
Director, where the portable toilet is:
1. Not provided in lieu of otherwise required facilities; and
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2. Located within a solid fenced perimeter of at least six (6) feet in height or in an area
not visible to the general public; and
3. Outside of any standard setback for the zone; and
4. Located to allow for proper servicing and to ensure that service vehicles shall not
cause damage to adjoining properties.
(h) Under special circumstances as approved by the City Manager and permitted by the Public
Works Director.
(4) Prohibited Uses. Portable toilets are not allowed:
(a) On any property in any residential zone, with the exception of temporary uses identified in
section 3 above;
(b) In lieu of a required connection of a site or facility, or portion thereof, to the City’s sanitary
sewer system;
(c) On any property or site where sewer or water service has been discontinued due to
delinquency of the City of Albany utility account;
(d) On city property or right-of-way, except as allowed in section 3 above;
(e) To provide restroom facilities for any Mobile Food Unit, as described in AMC 5.06.
(5) Placement. Portable toilets shall be placed:
(a) In compliance with requirements of the Americans with Disabilities Act;
(b) Set back at least fifty (50) feet from the ordinary high-water elevation of any lake or stream;
(c) At least thirty (30) feet from the edge of any wetland or pond, and outside of any required
wetland buffer;
(d) So as to not be affected by site conditions such as slopes, ditches, or prevailing winds;
(e) With the door facing away from any residential dwelling structure unless screened by a fence
of six (6) feet in height equipped with a door or screen wall to block the toilet from public
view or in an area not visible to the general public;
(f) To allow for appropriate servicing and maintenance.
(6) Permit Required. No individual shall place or install a portable toilet as described in sections 3(g)
and 3(h) above without first obtaining a portable toilet permit from the Public Works department. Permits shall
be valid for not more than 90 days and may, upon written request to the Public Works Director, be extended
for one (1) 90-day period in any calendar year per property.
(a) Permit applicants shall provide the following information:
1. Name and address of the property owner and responsible party;
2. Name and address of the portable toilet owner or supplier;
3. Dates during the portable toilet will be in place;
4. A site plan identifying the proposed location, orientation and screening (if required) of
the portable toilet;
5. Emptying and maintenance schedule.
(7) Public Nuisance. Any portable toilet that is placed without a required permit, emits an offensive
odor, leaks, blocks any public or private right-of-way, is located in contradiction to the requirements of this
chapter, or in any way causes a hazard to public health, safety, and welfare shall be declared a Public Nuisance
in accordance with AMC 7.84. The City Manager or designee shall order the removal of any portable toilet
deemed a public nuisance, and the party responsible for placement of the portable toilet shall be responsible
for its removal and associated costs. The declaration of Public Nuisance and removal of the portable toilet may
be in addition to the penalty section of this chapter, or other applicable chapters of the AMC. Any property
owner or person responsible for a portable toilet that is declared a public nuisance is barred from receiving a
city permit for a portable toilet for a period of one year from the declaration of public nuisance.
(8) Penalties. Any violation of this chapter shall be deemed a misdemeanor as provided under AMC
Chapter 1.04 unless the City requests it to be treated as a violation.
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(9) Abatement. The City Manager or their designee, upon identifying a public nuisance, may
commencing abatement proceedings as provided in AMC Chapter 7.84.

Passed by the Council: ____________________
Approved by the Mayor: ___________________
Effective Date: __________________________

______________________________________
Mayor
ATTEST:

____________________________________________
City Clerk
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ORDINANCE NO. ________
AN ORDINANCE AMENDING ALBANY MUNICIPAL CODE CHAPTER 9.04, MAINTENANCE OF
PROPERTY
WHEREAS, the City of Albany has amended the Albany Municipal Code (AMC) to add Section 7.84.095,
Portable Toilets; and
WHEREAS, Chapter 9.04 of the AMC contains references to portable toilets that are no longer needed; and
WHEREAS, it is in the interest of the city to have a clear and understandable municipal code.
NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:
AMC Chapter 9.04, Maintenance of Property, is hereby amended as follows:
9.04.030 Definitions.
For the purposes of this chapter, the following words, phrases, abbreviations, terms, and their derivatives shall
be construed as specified in this section. Words used in the singular shall include the plural and the plural the
singular.
(1) “Domestic water supply” means any water supply system which serves potable water including
wells.
(2) “Potable water” means water which is sufficiently free from biological, chemical, physical or
radiological impurities so that users thereof will not be exposed to or threatened with exposure to disease
or harmful physiological effects and which has such other physical properties as to be palatable to humans
for drinking purposes.
(3) “Privy” means a detached building used by humans for the purposes of defecation or urination and
lacking a means of automatic discharge of the matter deposited; pit toilet. This definition shall not include
properly serviced and maintained chemical toilets used on a temporary basis at construction sites or to service
periodic or irregularly schedule short-term activities. Such temporary use shall not exceed 90 days without
approval of the Director of Public Works. as described in AMC 7.84.095.

Passed by the Council: ____________________
Approved by the Mayor: ___________________
Effective Date: __________________________

______________________________________
Mayor
ATTEST:

____________________________________________
City Clerk
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