JOINT CITY COUNCIL & PLANNING COMMISSION

AGENDA

Monday, August 8, 2022
5:30 p.m.

This meeting includes in-person and virtual participation.
City Council Chambers
333 Broadalbin Street SW

Join virtually: https://council.cityofalbany.net/groups/plc/zoom
Phone In: 1-253-215-8782 (long distance charges may apply); Meeting ID: 837-8633-4863;
Passcode: 464432
1. Call to order and pledge of allegiance
2. Roll call
3. Scheduled business
a. Middle Housing Code Amendment Considerations

b. Overview of New Land Use and Transportation Legislation
4. Business from the public
Persons wanting to address the Commission and Council at this time shall:
1- To comment virtually or provide written comments, email cdaa@cityofalbany.net
before noon on the day of the meeting; include your name, and comments if
applicable.
2- To comment in person at the meeting, register to speak using the sign-up sheet on the
table.
5. Adjournment
This meeting is accessible to the public via video connection. The location for in-person attendance is
accessible to people with disabilities. If you have a disability that requires accommodation, please notify city
staff at least 48 hours in advance of the meeting at: cdaa@cityofalbany.net or call 541-917-7550.

cityofalbany.net

Expanding Housing Options

DEVELOPMENT CODE AMENDMENTS TO SERVE ALL OF ALBANY

Post Adoption Code Update Requests
D AT E

8/1/2022

TO

City of Albany City Council and Planning Commission

FROM

Anne Catlin, City of Albany
Cathy Corliss and Kate Rogers, MIG|APG

CC

City of Albany Expanding Housing Options Project Team

Introduction
On January 14, 2022, amendments to the Albany Development Code (ADC) went into effect that allow middle
housing types* in areas zoned for residential uses where detached single-unit housing is permitted. The
objectives of the amendments are to:
 Improve housing choices in the short term, and housing affordability in the long term, for Albany
residents.
 Help Albany comply with House Bill 2001 and Senate Bill 458 — state laws requiring cities to enhance
housing options in residential areas by permitting “middle housing” and the implementing Oregon
Administrative Rules, Chapter 660, Division 46.
The Albany City Council considered testimony at the December 13, 2021 public hearing, but elected to adopt the
middle housing amendments ordinance as presented. They directed staff to bring public requests back for
consideration after the new standards have been in place for a few months.

Work Session Focus
 Feedback on public requested revisions to the middle housing Code amendments raised during public
testimony at the December 13, 2021, hearing for land use case file DC-01-21. (Public testimony is attached.)
 Feedback on other potential housing-related amendments to the ADC.
 Next Steps.
 Staff prepares ADC amendments and public notices.
 Schedules Public Hearings.
 October: Planning Commission public hearing.
 November: City Council public hearing.
*Middle housing refers to duplexes, triplexes, quadplexes, townhouses, and cottage clusters.
Middle housing types are typically built at a similar scale as single unit detached houses and were
common in neighborhoods prior to World War II. However, Albany and many other cities zoning
regulations prohibited or significantly limited middle housing in the single-family zones. Visit the
Middle Housing website to learn more about Albany’s middle housing standards.
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REQUEST #1: Allow driveway and garage widths to be 12 feet for triplexes/fourplexes.
REQUESTED BY: John Robinson

FIRST PART OF REQUEST:
ADC Section

Description of Change:

Proposed Change:

8.165(1), and
Figure 8.165-1

Increase the driveway/maneuvering
area from 50% of street frontage to
60% in 8.165(1) and Figure 8.165-1.

8.165 (1) Garages and Off-street Parking Areas for
Triplexes/Fourplexes. The combined width of all
garages and outdoor on-site parking and
maneuvering areas shall not exceed a total of 50 60
percent of the street frontage (see Figure 8.165-1).

Commentary
The current ADC standard limiting the width of garages and parking areas for triplexes and fourplexes is from
the state's Middle Housing Model Code. The purpose of the standard, as stated in the ADC, is to "support a
pedestrian-friendly street environment by minimizing the visual and safety impacts of driveways, parking areas,
and garages; and to preserve on-street parking." In other words, the intent is to ensure that parking areas do not
dominate the frontage of triplexes and fourplexes, which can impact aesthetics and pedestrian safety and
comfort. The City could choose to be more permissive than the Model Code by allowing wider parking areas, as
requested by Mr. Robinson.
A few things to note:
•
•
•

•

•

Residential driveways are typically 10-12 feet wide (10 feet is the ADC minimum).
Minimum lot size for a fourplex in most zones is 7,000 SF, which could, for example, have dimensions of
70 feet by 100 feet.
Since four 10-foot-wide driveways would total 40 feet, under the current code, a fourplex with streetfacing units could only have individual 10-foot driveways if the site is at least 80 feet wide. The site
would need to be at least 96 feet wide to accommodate four 12-foot driveways.
The suggested change to 60% would allow up to 48 feet of total driveway width (e.g., four 12-foot
driveways on a site with 80 feet of street frontage). Since individual driveways are not typically wider
than 12 feet, fourplexes on sites over 80 feet wide may not be impacted by the change.
When parking is provided behind or to the side of units, there would likely be no impact if the allowed
parking/vehicle area were widened.

Pros: The suggested change would provide more flexibility to developers by allowing more or wider driveways.
Triplexes and fourplexes with front-loaded garages may be more straightforward to build and more marketable
than other parking/access configurations. Some developers may want the flexibility to install 12-ft driveways.
Cons:
•

The requested change to allow parking to occupy 60% of a site frontage would leave less space for green
space and landscaping. It would also be more difficult to accommodate the required tree planting, per
the ADC's landscaping standards and street tree planting requirements.
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Part of the intent of the 50% standard is to promote pedestrian safety and comfort by limiting driveway
areas where cars may be backing out and to save room for on-street spaces. The requested change
would somewhat erode the standard's effectiveness in achieving these intents.

Recommendation: Keep the standard as-is. Increasing the parking/maneuvering area to 60% of street frontage
would make the standard less effective in achieving its stated purpose.

SECOND PART OF REQUEST:
ADC Section

Description of Change:

8.165(2)

Increase the driveway approach
maximums per frontage from 40
feet to 48 feet to allow for 12 ft
wide driveways and garage doors
for a fourplex; and increase the
maximum width per frontage for
one driveway from 20 feet to 24
feet.

Proposed Change:
8.165 (2) Driveway Approach. Driveway approaches for
triplexes and fourplexes must comply with the
following:
(a) The total width of all driveway approaches must not
exceed 40 48 feet per frontage, as measured at the
property line (see Figure 8.165-2). For lots with more
than one frontage, see subsection (b).
(b) In addition, lots with more than one frontage must
comply with the following:
ii. Lots may have either:
* Two driveway approaches not exceeding 40 48 feet in
total width on one frontage (see figure 8.165-4); or
* One maximum 20 24-foot-wide driveway approach
per frontage (see Figure 8.165-5)

Figure 8.165-2
Figure 8.165-4
Figure 8.165-5

Figure 8.165-2. Triplexes and Fourplex Driveway Approach Width. A. X1 + X2+x3 (+x4 if
present) must not exceed 40 48 feet per frontage
Figure 8.165-4. Triplex and Fourplex: Driveway Approach Options for Multiple Street
Frontages - Driveways on One frontage. Two driveway approaches not exceeding 40 48 feet
in total width on one frontage (as measured X1 + X2).
Figure 8.165-5. Triplex and Fourplex: Driveway Approach Options for Multiple Street
Frontages - Driveways on Both Frontages. B. One maximum 20 24-foot wide driveway
approach per frontage.

Commentary
The 40-foot driveway approach limit would impact fourplex driveway widths when the parking for all units is
accessed from the street (10 feet per unit for single driveways, and 20-feet for shared driveways). Other
configurations of fourplexes (e.g., with shared parking areas or alley access), and most triplexes, would likely not
be affected.
Pros:
•

•

The suggested change would provide more flexibility to developers by allowing wider driveways. As
noted above, fourplexes with front-loaded garages may be more straightforward to build and more
marketable than other parking/access configurations.
Unlike the standard in 8.165(1), which is based on site frontage width, this standard is an absolute limit
on driveway width. It may unnecessarily limit driveway width on larger sites, where 12-ft driveways (or
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combined 24-ft driveways) would occupy a lower percentage of the overall frontage. Therefore, if the
standard in 8.165(1) is retained as-is (as recommended above), potential impacts from modifying this
standard 8.165(2), as requested, would be somewhat mitigated.
Cons: The requested change would allow wider driveways, which could detract from the aesthetics and safety of
a triplex/fourplex site. (See comments on request #1.)
Recommendation: Provided the standard in ADC 8.165(1) remains as-is, we recommend implementing the
requested change to allow wider driveways.

REQUEST #2: Reduce minimum driveway width to 8 ft from 10 ft for single and middle
housing.
REQUESTED BY: Scott Lepman Company
ADC Section Description of Change:
Minimum driveway width for singlefamily detached dwellings and
12.100 (2)
middle housing is 10 feet.

Proposed Change:
2) Driveways for single-family detached dwellings and
middle housing must have minimum width of 10 8 feet
and a maximum width of 24 feet…

Commentary:
Pros: Reducing minimum driveway widths would provide more flexibility to developers, reduce pavement, and
increase space for front yards.
Cons: Frequently, individual residential driveways are used for parking. Eight feet is the width of a compact
parking space. Large pick-up trucks can be up to 7 feet wide—this would allow almost no space to open car
doors and may be challenging to turn into from the street. This may not be a problem if there is yard space or
walkways on both sides of the driveway rather than a building, fence or another parking space or similar
obstruction. Per ADC 12.100(2), driveways must be separated by at least 5 feet. If two 8-foot driveways are only
5 feet apart, that could lead to conflicts between neighbors.
Recommendation: We recommend either (1) keeping the standard as-is; or (2) allowing 8 or 8.5-foot driveways
only if additional separation from adjacent driveways and clear space on both sides is provided.

REQUEST #3: Allow detached middle housing options for 2-4 plexes.
REQUESTED BY: 1000 Friends of Oregon; Hayden Homes
ADC Section

Description of Change:

22.400
Definitions

Modify definitions for Duplex, Triplex
and Fourplex to allow detached
dwellings.

EXPANDING HOUSING OPTIONS
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Fourplex: A single detached building containing four
dwelling units on a single lot...
8.130 - 8.165

Changes to the design standards may be necessary to accommodate detached plexes.

Commentary:
Limiting the definition of plexes to attached dwellings is consistent with the conventional understanding and
typical definition of these housing types. This issue was discussed with the Planning Commission and City Council
early in the Expanding Housing Options project, and the direction to the project team was to limit plexes to
attached configurations. However, the middle housing Administrative Rules (OAR) allow—but do not require—
cities to expand the definition to include detached units.
Pros: There are several advantages to allowing detached units—these include:
•
•
•
•
•
•

Promoting preservation of existing single-family detached homes by allowing detached units to be
added to a lot (similar to ADUs and cottage clusters).
Allowing increased flexibility for unusual site configurations (slopes, natural resources, narrow/deep
lots, etc.).
Detached units can resemble single detached homes and may be more palatable to neighbors in an infill
scenario than larger attached plexes.
Residents may prefer not to share walls or a floor/ceiling with another dwelling.
Detached units may be more appealing for homeownership (as a condominium or on individual lots –
see discussion of Senate Bill 458 [SB 458], below).
Albany already permits “two detached primary units” on a lot in certain zones (HM, RM, and RMA),
though the ADC does not consider this housing type to be "middle housing" for the purposes of applying
certain standards and allowing middle housing land divisions (per SB 458).

Cons: Detached units also have some downsides:
•

•
•

•

In some cases, detached units can be more expensive to build on a per-unit basis than attached units in
a side-by-side configuration. As such, detached units may be less affordable to rent/purchase. (Note:
Detached units could be a less expensive option in the case of manufactured or modular units.)
They would add some complexity to the code. Design standards would likely need to be adjusted.
There could be overlapping definitions with 3- and 4-unit cottage clusters. Detached plexes could be
built without being subject to the cottage cluster standards, e.g., related to common open space and
pedestrian connections.
There could be an overlap between a house with an ADU and a detached duplex; detached duplexes
could be built without being subject to the ADU standards.

Notes Regarding Middle Housing Land Divisions (SB 458): This state-required land division process further
complicates the picture for detached plexes. SB 458 requires cities to allow land divisions for all required middle
housing types so that each unit can be on its own lot and individually owned. This is now codified in ADC Section
11.600-11.630 and referred to in the ADC as a “middle housing land division.” Cities are required to review
middle housing land divisions through an expedited review procedure. SB 458 also significantly limits what local
governments can require of this type of land division, for example:
EXPANDING HOUSING OPTIONS
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Lot Size. Albany currently has minimum lot sizes for single-family dwellings (and other housing types).
Under SB 458, cities cannot require that lots created by a middle housing land division have any
minimum size or dimension.
Street Frontage. The ADC typically requires lots to have street frontage; however, SB 458 prohibits cities
from requiring minimum street frontage for middle housing land divisions. Therefore, a fourplex that
was developed with only one unit abutting the street could be divided such that only one lot has street
frontage; the other three would have access via an easement. For a detached fourplex, this would
effectively create three flag lots with no actual "flagpole" connecting to the street.
Parking. SB 468 says that in a middle housing land division, cities cannot require that each resulting lot
have its own parking space or driveway access. If parking is provided in a shared parking lot, the units
may only have access to it via a cross-access easement over another lot.

These limitations could allow developers to build what appears to be single-family detached homes but on
undersized lots with no street frontage and no individual parking or driveway access. Given that, allowing
detached plexes to use the middle housing land division process could create a means of circumventing the
City’s land division standards for single family dwelling.
The advantage of land divisions, in general, is that they enable fee-simple homeownership (ownership of both
the dwelling and underlying land), which is favored by housing developers and provides more homeownership
opportunities. Because of SB 458’s limitations on local governments, middle housing land divisions offer
additional advantages to developers. As such, many developers may choose to go through the land division
process for duplexes, triplexes, and fourplexes.
Recommendation: Our general recommendation is to stay consistent with initial direction from the Planning
Commission and City Council and keep the current definitions of duplexes, triplexes, and fourplexes as attached
units. The cottage cluster standards would enable 3 or 4 detached dwellings and the city’s ADU standards allow
2 dwellings on one lot. We recommend that the City see how things progress with attached plexes and learn
from the experience of other cities that are allowing detached plexes.
However, if the City is interested in providing more flexibility by allowing detached plexes, we would
recommend that those developments not be allowed to go through the middle housing land division process.
Given the uncertainties and potential for unintended consequences, restricting middle housing land divisions to
attached plexes would be a more cautious approach. DLCD has provided guidance that cities are not required to
allow middle housing land divisions for detached plexes, since they are not required to allow detached plexes in
the first place. The City could choose to allow sites with detached plexes to go through a standard land division
process (i.e., not subject to the SB 458 requirements). This would provide the City with more leeway to apply
typical land division requirements.
As noted above, the City already has a definition for “two detached primary units” that is distinct from
“duplexes,” and is not considered “middle housing.” This same approach could be extended to three and four
detached units. If the City goes that route, we also recommend expanding the definitions to allow various
configurations—such as two buildings on a lot, each with two units (akin to two duplexes). More work would be
needed to refine the definitions.
It should also be noted that the City of Albany is considering other strategies to encourage more affordable
homeownership options through the ongoing Housing Implementation Plan process. The City is considering, for
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example, reducing minimum lot sizes to allow small-lot single-family development. That process may be a better
avenue for promoting fee-simple ownership of detached dwellings.

REQUEST #4: Consider middle housing density bonus for affordable or accessible
dwellings.
REQUESTED BY: 1000 Friends of Oregon
ADC Section

Description of Change:

3.220 (6)

Allow an additional middle housing
unit when units are permanently
affordable to residents earning up to
80% AMI or when accessible units are
provided.

Proposed Change:
Albany's density bonuses for affordable housing are
scaled by income and by percent of units set aside
as affordable.
A new density bonus section could be provided for
middle housing that is accessible and/or affordable
to residents with different income ranges.

Commentary:
Affordable housing and housing accessible to people with disabilities have been identified as needed housing
types in Albany. The requesters have asked the City to consider a density bonus (allowing an additional unit)
when the units are permanently affordable to residents earning up to 80% AMI or when accessible units are
provided.
The City could consider a "one unit" bonus provided that one or more units in a duplex, triplex, fourplex,
townhouse, or cottage cluster development, or 50 percent of the units, are accessible or affordable. This bonus
could be implemented by allowing, for example, a fourplex on a lot that meets minimum size requirements for a
triplex.
Note that five or more units on one property (except cottage clusters) is considered multi-family housing and
subject to land use approvals and different standards.
Pros: This approach would create an incentive for development of more affordable and/or accessible middle
housing units. Other cities have implemented, or are considering, similar density bonuses for affordable middle
housing. For example, the City of Portland allows up to a 6-plex in single-family zones, provided at least 50
percent of units are affordable to households earning 60% AMI. The City of Eugene is also considering an
affordability bonus option, and its middle housing code already allows reduced lot sizes (by 25%) when at least
50 percent of units are affordable at 80% AMI. Other cities may also be considering this strategy.
Neutral: This approach would increase permitted densities in single-family zones. With its new middle housing
code provisions, the city is already allowing higher densities (up to three or four times higher) than were
previously allowed. This may be perceived as either a pro or a con, depending on whom you ask. The change
could have impacts on traffic, parking, and etc., about which some Planning Commissioners and City Councilors
previously expressed concerns. However, the impacts are expected to be relatively minor, since the number of
units that may be produced as a result of the potential bonus provisions is likely to be small. Affordable housing
EXPANDING HOUSING OPTIONS
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is typically produced by non-profit housing developers, who have not been as involved in middle housing
development thus far. Accessible units may be more likely under the potential bonus; a development may
“pencil out” more easily with the inclusion of accessibility features, as opposed to including income-restricted
units.
Cons: The state’s new Climate-Friendly and Equitable Communities (CFEC) rules will exempt affordable housing
units (80% AMI affordability level) from local parking mandates starting in 2023. Therefore, the City will not be
able to require parking for units that are designated as affordable under a potential density bonus program.
Albany already has a density bonus program for affordable and moderate-cost housing in ADC 3.220(6) and the
Housing Affordability Task Force is evaluating the bonus provisions. It would be important to consider how a
new bonus option would interact with the existing program. In addition, recent state legislation—Senate Bill 8
(SB 8), 2021 session—already allows density and height bonuses for affordable housing developments in certain
zones and developed by certain entities. 1 The SB 8 bonus options apply directly to a development application for
affordable housing, even if a local government does not amend its code to incorporate them. If a local
government already has density bonuses for affordable housing that exceed the SB 8 bonuses, then the local
bonuses will apply. Therefore, the City should consider the SB 8 bonus options (between 150 and 200 percent
bonus) in relation to potential new bonuses for middle housing.
Both Portland and Eugene hired housing economists to study the potential for affordability bonus for middle
housing. Economists can help calibrate a density bonus program to make sure it is effective, given the local
housing market—e.g., how many units need to be affordable and how much bonus should be provided?
Recommendation: Continue to study the potential for a density bonus for affordable and/or accessible housing,
but do not adopt a program at this time. Consider engaging an economics firm to help assess the issue. Also, do
more outreach with housing stakeholders and community members to help inform the decision. In particular,
housing providers and developers could help the City understand whether a bonus program would be effective
in Albany.

REQUEST #5: Remove parking requirements for middle housing
REQUESTED BY: Steph Nappa
ADC Section
9.020 and
Table 9.020-1

1

Description of Change:
Parking Minimums: Duplex, triplex,
fourplex, cottage clusters,
townhouses require 1 space per unit.

Proposed Change:
Duplex, Townhouse, Triplex, Fourplex, Cottage
Cluster - 1 space per unit No spaces required

Oregon Senate Bill 8 (2021). https://olis.oregonlegislature.gov/liz/2021R1/Downloads/MeasureDocument/SB8

EXPANDING HOUSING OPTIONS

AUGUST 1, 2022

POST ADOPTION CODE UPDATE REQUESTS

9 OF 16

Commentary:
The HB 2001 OARs allow cities to require minimum parking of no more than one space per dwelling unit for
middle housing. In the online survey that the City distributed during the Expanding Housing Options project, offstreet parking was cited as one of the community’s biggest concerns regarding middle housing. In response to
public concerns, the City elected to require the most parking that was allowed under state rules (one space per
unit). This represented a decrease in parking ratios for all middle housing types, but especially duplexes and
townhouses, which each formerly required two spaces per unit. It is possible that the market will voluntarily
provide onsite parking beyond the minimum required by the ADC.
The state’s new CFEC rules will preclude the City from mandating any parking for the following units, starting in
January 2023:
•
•
•

Units under 750 SF
Units affordable to households earning 80% AMI or less
Units within ½ mile of frequent transit corridors (frequency is at least once per hour during peak service)

Starting in July 2023, cities must also take further steps to reduce their parking mandates.
Pros: Removing parking requirements has the following benefits:
•
•
•

Makes middle housing more financially feasible, because there is more room on a site for housing rather
than car storage. This may lead to more housing production.
Increases flexibility for different site configurations that are not driven by parking and vehicle access.
Allows the market to respond to demand for parking spaces. Many developers of middle housing are
likely to install off-site parking because it is desirable to renters/homebuyers.

Cons: There can also be downsides to removing parking requirements:
•
•
•

If no off-street parking is provided, there will be increased demand for on-street parking.
In some locations, on-street parking may not be available.
For people with disabilities or mobility challenges, not having close access to parking may be a burden.

Recommendation: Given community concerns about parking, we recommend the City wait to make any changes
to off-street parking requirements for middle housing until after the CFEC rules take effect. Also, as a part of the
Housing Implementation Plan project, the City is considering changes to parking requirements to promote
smaller and more affordable units. As part of this effort, the City may consider more moderate reductions to
parking requirements for triplexes and fourplexes that meet certain criteria (e.g., requiring two spaces for a
triplex and three spaces for a fourplex).

REQUEST #6: Reinstate the infill design standards related to front setback and building
height.
REQUESTED BY: Camron Settlemier
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ADC Section

Former
8.140(3)

Former
8.140(6)

Description of Change:
Former ADC 8.140 applied to single-family homes, duplexes, and
townhomes.
Section 8.140(3) applied minimum and maximum front setbacks so
that infill housing could be no more than 5 feet closer or 5 feet farther
from the front property line than dwellings within 150 feet.
Section 8.140 (6) required infill housing to be no more than one story
higher than the lowest abutting dwelling on the same street.
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Proposed Change:

Restore former
8.140(3)

Restore former
8.140(6)

Commentary:
The infill design standards in ADC 8.140 were removed as part of the Expanding Housing Options project
because they did not comply with the HB 2001 OARs and could not be applied to middle housing.
Under the current ADC standards (i.e., without the infill standards), all middle housing must meet the minimum
front setback by zoning district. RS-5, RS-6.5, and HM have a 15-foot front setback, while RS-10 has a 20-foot
front setback.
The maximum height in the RS zones and HM is 30 feet. This essentially allows for 2 story dwellings, possibly 3
stories with a flat or low-pitched roof.
Pros: The infill design standards were intended to “preserve continuity in neighborhood appearance so that new
homes fit in with the existing homes in the neighborhood.” (Note: The standards also included requirements for
garages/carports when adjacent homes feature garages or carports; however, reinstatement of that component
of the standards is not being requested.) Reinstating the setback and height standards would require new
dwellings constructed in existing neighborhoods to roughly match the setbacks of surrounding homes, and to
not exceed one story taller than adjacent homes. This would prevent, for example, a 2 ½ story house from being
built next to a 1-story ranch home, which may make infill development more appealing to existing neighborhood
residents. (Note, however, that the existing 1-story home would not be precluded from adding a second story or
from being demolished and rebuilt with two stories. In other words, the existing homes surrounding a potential
infill site are not necessarily unchanging and could expand over time—changing the context for the infill
development.)
Cons:
•

These standards were removed because they could not be applied to middle housing in single-family
neighborhoods. Each of the infill standards violated the OAR requirements if applied to certain types of
middle housing. A few things to note:
o Provided the infill garage requirements are not reinstated, the height requirements would no longer
violate the OAR for triplexes, fourplexes, and townhouses. Under the OAR, cities can limit height of
these housing types to two stories, as long as garages are not required.
o The infill setback requirements would still violate OAR requirements for cottage clusters. The OAR
precludes cities from requiring front setbacks over 10 feet for cottage clusters.
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The setback standards would be acceptable under the OAR for other middle housing types because
they would apply equally to single-family detached dwellings.
The Expanding Housing Options project team also identified the infill standards (particularly the setback
requirements) as a barrier to middle housing development. The Plan and Code Audit Report 2 for that
project provided the following example: A prototypical stacked duplex has a typical building depth of 60
feet. Incorporating the base zone setback of 20 feet (RS-10) and an interior setback of 8 feet, this
housing type can easily be accommodated on a lot with a depth of 100 feet. However, if the infill
standards require a minimum front setback of 35 feet, because adjacent homes have very large front
yards, the duplex development no longer fits on the lot.
Albany staff also had concerns about how complicated the standards were to apply, and questioned
their necessity, even for single-family development.
Reinstating the infill standards may trigger Measure 56 notice to property owners in Albany. Per the
State of Oregon, Measure 56 “requires cities and counties to send notice to affected property owners
when the city or county makes a change in the zoning of their property. This can be the result of an
adoption or change of a city or county zoning map or ordinance in a manner that changes the underlying
zone, or limits or prohibits previously allowed uses.” 3 Because the infill standards would restrict certain
uses that would be allowed under the current code (e.g., building a 30-foot home adjacent to a onestory home), property owners would be entitled to notification of the change under state law. This
would raise awareness of the issue among the community and may draw public testimony in opposition.
o

•

•
•

Recommendation: Because the Planning Commission and City Council already considered the issue and decided
to remove the infill standards, and because they present barriers to middle housing development and are overly
complicated to implement, we recommend not reinstating the standards.
However, if the Planning Commission and City Council share some of the requester’s concerns, the infill height
standards may be more appropriate to reinstate than the setback requirements because they present less of a
barrier to middle housing.

REQUEST #7: For downtown development that abuts an alley, only require vehicle
access from the alley for 50% of the units.
REQUESTED BY: Scott Lepman Company
ADC Section Description of Change:
In the DMU, CB, HD and WF zones,
Development abutting an alley: Vehicle
8.150 (1)(a) access shall be via the alley rather than
the public street.

Proposed Change:
Modify to: If the development site has frontage
on both a street and an alley, a minimum of 50
percent of the vehicle access must be from the
alley.

Expanding Housing Options – Comprehensive Plan and Code Audit Report.
https://angeloplanning.maps.arcgis.com/sharing/rest/content/items/531c0584d5c5425b9957836a5b404258/data

2

3

Oregon DLCD, Landowner Notification. https://www.oregon.gov/lcd/NN/Pages/Landowner-Notification.aspx
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Commentary:
This request is not directly related to the Expanding Housing Options project because it has to do with the
downtown zones (DMU, CB, HD and WF), which are not subject to House Bill 2001 and were generally not
amended as part of the project.
The current requirement in ADC 8.150(1)(a) is that if a development abuts an alley, it must take vehicle access
from the alley. It does not require creation of new alleys. Development sites that do not abut an alley may have
front-access driveways. The intent of the standards in ADC 8.150 is to “support a pedestrian-friendly street
environment by minimizing the visual and safety impacts of driveways, parking, and garages; and to preserve
on-street parking.”
Pros: Modifying the alley requirement to only apply to 50% of units, as requested, would provide more flexibility
to developers to configure sites as desired. This may be beneficial if the width or configuration of the existing
alley presents challenges to using it for residential access.
Cons: The alley requirement helps preserve an uninterrupted street frontage. This has benefits for pedestrian
comfort and safety because pedestrians do not have to worry about cars backing out of driveways and frequent
changes in the slope of the sidewalk due to the driveway apron. It also ensures that garages are to the rear of
buildings, which can make front facades more attractive, and preserves on-street parking by keeping streets
uninterrupted by driveways. Reducing alley access requirement to 50% of units would somewhat erode the
standard's effectiveness in achieving its stated intent.
Also, applicants can seek relief from the alley access requirement through the Adjustment process. Proposals
that do not meet the design standards in Article 8 may apply for one or more Adjustments pursuant to ADC
2.060-2.080 . To be approved, the applicant would need to demonstrate that the site design would equally or
better meet the stated purpose of the regulation and would not significantly detract from the livability or
appearance of the surrounding area.
Recommendation: We recommend that the City do one of the following, or both (2) and (3):
(1) Keep the standard as-is.
(2) Modify the standard to require that the alley be improved to City standards in Article 12. This was
incorporated into the vehicle access standards for triplexes, fourplexes, and townhouses in residential zones
subject to House Bill 2001, and could be added to the downtown standards. This would ensure that if alley
access is required, the alley must be designed to accommodate vehicle access.
(3) Add a specific exception to the standard that would allow only 50% of units to have alley access, if requested
by the applicant, provided the proposal would not disrupt the pedestrian environment, on-street parking, etc.
This would essentially incorporate a specific “Adjustment” into the standard itself and would streamline the
process for applicants.

REQUEST #8: Remove minimum lot depths in the RS-10 (and other) zones.
REQUESTED BY: Scott Lepman Company

EXPANDING HOUSING OPTIONS

AUGUST 1, 2022

POST ADOPTION CODE UPDATE REQUESTS

13 OF 16

ADC Section

Description of Change:
Currently, minimum lot depths vary by zone, ranging from 60
feet in RM to 100 feet in RS-10.

Table 3.190-1

The requested change would remove lot depth requirements
and would allow minimum lot area and minimum width to
determine lot depth.

Proposed Change:
Remove lot depth standards
from Table 3.190-1.

Commentary:
Pros: Lot depth is not noticeable from the street, except for corner lots. Lot widths help create similar character
and scale within a neighborhood. Removing lot depth may allow more flexibility for lot shapes and sizes and
more efficient development patterns. Minimum lot size, combined with minimum lot width, will generally
ensure that lot depths are adequate.
Cons: In theory, without minimum lot depth standards, a developer could subdivide land with very wide, shallow
lots that are not suitable for development. However, this is a very unlikely outcome since developers want lots
that are developable and/or saleable.
Recommendation: Remove minimum lot depths, as requested.

OTHER HOUSING-RELATED AMENDMENTS TO CONSIDER
The following items were not raised in public testimony or included in the HB 2001 code amendments, but have
been suggested separately—either by City staff or local builders.

REQUEST #9: Modify manufactured home regulations to address housing needs and
comply with state law.
REQUESTED BY: City Staff
ADC Section
10.090 - 10.100

Description of Change:
Class "A" homes are at least 1000 SF,
allowed in all residential zones and
manufactured home parks but not in
historic districts.

10.110 - 10.120

Class "B" homes are at least 750 SF, only
allowed in RS-5 and RM zones and
manufactured home parks.

10.130 - 10.140

Class "C" homes are at least 320 SF and
are allowed in manufactured home
parks only

EXPANDING HOUSING OPTIONS

Proposed Change:

Remove the different classifications for
manufactured homes, but retain the other
requirements (must be on a permanent
foundation with wheels/axis etc. removed,
connected to utilities, and bear an insignia of
compliance with the Manufactured Housing
Construction and Safety Standards Code.)
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This section permits the placement of
manufactured homes on individual lots,
with references to the Class A and B
standards in Sections 10.90-10.120.
Pre-fabricated structures should be
added to the code, as required by recent
state law.
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Manufactured Home Placements.
Manufactured homes and pre-fabricated
structures are permitted on individual parcels
or lots outside of manufactured home parks
in accordance with the placement standards
set forth in Sections 10.100 and 10.120 and
all other provisions of the Development Code
for site-built dwellings. They are not allowed
within the National Register Historic Districts
or on residential land immediately adjacent
to a historic landmark.

22.280, 22.400

Pre-fabricated structures must be
allowed on all lots zoned to allow singlefamily detached dwellings.

Add a definition of “pre-fabricated structure”
consistent with state statute. Include prefabricated structures as use examples for the
“Single-Family Detached and Two Detached
Units” use category.

10.180

This section applies review criteria for
manufactured homes related to roof
pitch and foundations. Under recent
state law, these standards can no longer
be enforced and should be removed.

Remove review criteria; does not comply
with House Bill 4064.

Commentary:
State Law. Oregon state statute requires jurisdictions to allow manufactured homes placed on individual lots on
all land zoned to allow single-family detached dwellings (ORS 197.314). Albany’s code has been in compliance
with this requirement. The ADC defines single-family detached dwellings to include manufactured homes,
thereby allowing manufactured homes in all the same locations.
However, the recent House Bill 4064, which was signed into law in March 2022, modifies ORS 197.314 by
limiting local regulation of manufactured homes. The bill prohibits jurisdictions from subjecting manufactured
homes to siting or design standards that do not apply to site-built single-family dwellings on the same land
except:
•
•

Protections related to statewide land use planning goals; and
Regulations related to thermal envelope performance standards.

Class A, B, and C Homes. The ADC standards differentiating between different classes of manufactured homes
based on square footage do not comply with HB 4064 because the same standards do not apply to site-built
homes. These standards also limit possibilities for placement of small manufactured homes on individual lots—
i.e., manufactured “tiny homes” or cottages—which offer more affordable homeownership options. Small
single-family dwellings, opportunities for first-time homebuyers, and options for seniors to age in place have all
been cited as critical housing needs in Albany, and this could help fill those gaps.
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Recommendation: Remove the standards limiting placement of smaller manufactured homes. The standards
related to placement on permanent foundations and connection to utilities can probably remain because sitebuilt homes are also required to have foundations and utility connections. The requirement to bear an insignia
of compliance with the Manufactured Housing Construction and Safety Standards Code is also acceptable
because it relates to a statutory requirement.
Design Standards. The review criteria in ADC 10.180 are also out of compliance with HB 4064. The standards
related to roof pitch and foundation design cannot be applied to manufactured homes because they do not
apply to site-built single-family homes. HB 4064 does authorize cities to “require that the manufacturer certify
that the manufactured home or prefabricated structure has an exterior thermal envelope meeting performance
standards that reduce levels equivalent to the performance standards required of single-family dwellings
constructed under the Low-Rise Residential Dwelling Code as defined in ORS 455.010.”
Recommendation: Remove these review criteria. If desired, the City could add regulations related to thermal
envelop performance standards, to improve energy performance of manufactured homes. This would be
consistent with the Albany Comprehensive Plan’s housing policies related to energy conservation (Chapter 4,
Policy 4).
Pre-fabricated Structures. HB 4064 also adds requirements for pre-fabricated structures to be permitted where
single-family and manufactured homes are permitted. Pre-fabricated structures (or modular homes) differ from
manufactured homes because they are held to the same local, state and regional building codes required for
site-built homes, whereas manufactured homes are held to a federal code set by the Department of Housing
and Urban Development (HUD).
Recommendation: Include pre-fabricated structures as a use example for the “Single-Family Detached and Two
Detached Units” use category; add a definition of “pre-fabricated structure” consistent with state statute.

REQUEST #10: Reduce the minimum side yard (interior) setback in RM from 5 feet for
two story homes and middle housing to 3 feet to enable narrow lot development.
REQUESTED BY: Conser Homes
ADC Section

Table 3.190-1 (5)

Description of Change:
Table 3.190-1 includes an exception to
the interior (side and rear) setback
standards in the RM zone, which allows
3-ft setbacks for one-story dwellings and
5-ft setbacks for two-story.
The proposal would allow 3-ft side
setbacks for two-story dwellings, while
retaining the 5-ft setback for rear yards.

Proposed Change:

(5) Except for single-family homes or middle
housing, which must have a minimum side
yard setback of 3 feet for one-story dwellings
and 5-feet for and two-story dwellings and a
minimum rear yard setback of 5 feet.

Commentary:
Pros:
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Albany does not currently have any narrow lot detached housing. In the RM zone, minimum lot size for
single-family and duplex dwellings is 3,500 SF and minimum lot width is 30 feet. With 5-foot setbacks on
both sides, buildings could be as narrow as 20-feet wide. Reducing side setbacks to 3 feet would allow
an additional 4 feet of building width. This may not be a significant change, but could make narrow-lot
single-family development more feasible.
Also, the City is considering reductions to minimum lot size in the RM zone as part of the Housing
Implementation Plan. Maximum density in RM is 25 units per acre; however, the 3,500-SF minimum lot
size standard for single-family homes limits achievable density to less than half of what is otherwise
permitted in the zone. If smaller single-family lots are permitted, reducing side setback requirements
would be even more important in making narrow-lot detached housing more achievable.
Side setbacks often do not provide usable space; they primarily provide fire separation from adjacent
homes. Therefore, reducing side setbacks would not reduce usable yard area.
The RM zone allows lot coverage up to 70%; however, this is not even achievable on 3,500-SF lots, given
the current setback requirements. To meet all the setbacks, buildings could only cover approximately
60% of a lot. Reducing side setbacks to 3 feet would allow development to achieve the full 70% lot
coverage.

Cons: Reducing side setbacks reduces space between dwellings and allows buildings to be larger. This can
reduce privacy for neighbors and increase the perceived density of development, which some may not find
appealing. One option to address potential concerns would be to only allow reduced side setbacks for narrow
lots (e.g., lots 35-feet wide and under).
Recommendation: Reduce side setbacks in the RM zone, as requested, only for narrow lots with widths of 35
feet or less.

EXPANDING HOUSING OPTIONS

AUGUST 1, 2022

Anne Catlin, Planner III
City of Albany

November 29, 2021

Anne:
I appreciate your work and incorporation of suggestions and concerns I raised during and after the
planning commission public hearing regarding driveway standards in Article 8. For me the most
offending standard was the 22-foot-wide separation between driveways.
I applaud and support your creative solution in adding new Section 8.140. I do however feel that several
minor changes are still necessary to allow the freedom to utilize a 12 ft wide driveway. Most common
single car garages on middle housing would be 12 ft wide and so a 12 ft wide driveway would
accompany the garage. A narrower 10 ft wide driveway does not really provide any advantage or benefit
over a 12 ft wide driveway.
My recommendation would be to make the following changes: increase the 50% of street frontage to
60% and increase the total width of all driveways from 40 feet to 48 feet. This would accommodate (4)
12 ft. wide driveways on a 4-plex. It would also increase design flexibility given the various infill lot
widths and potential middle housing building widths. The changes would be in the following areas:
8.165(1) – change the driveway/maneuvering area not to exceed from 50% of street frontage to 60% of
street frontage, and also change Figure 8.165-1 to 60%
8.165(2)(a)- change the total width of all driveway approaches must not exceed from 40 feet to 48 feet
(see Figure 8.165-2- and modify the text for “A” to 48 feet)
8.165(2)(be)ii – Two driveway approaches not exceeding 48 feet … (See Figure 8.165-4 – and modify the
text for “A” at the top of this figure to 48 feet), or
One maximum 24-foot-wide driveway approach per frontage (then modify text for “B” at the top to
be 24 feet on Figure 8.165-5)
Additionally, since 12.100(2) is referenced in the new Section 8.140(1); It would add clarity to have 8.140
cross referenced in the 12.100(2) section that references middle housing and sections 8.165 and 8.170.
To summarize, I appreciate your work and addressing my concerns. I feel with these minor additional
changes we can have the flexibility needed to support a wide variety of middle housing with respect
toward driveway standards. Therefore, my testimony to council will be to deny the current proposed
code and return it to staff to incorporate these minor changes.
Thank you,
John Robinson
Quality Residential Construction LLC
Albany

Anne Catlin, Planner III
City of Albany

October 31, 2021

Anne:
I recently finished building a 4-plex on an infill lot in Toledo, Oregon. While this is my first complete
ground up middle housing project, I learned a lot. One of the key issues of livability with any multi-family
type of housing is noise from neighbors. I intentionally addressed this key issue through thoughtful
design. If you look at history of past duplex, tri-plex and 4-plex buildings you will see a lot of designs that
incorporate “mirrored” units. These are visible from the street by having garages next to each other, or
front doors either next to each other or opposite from each other. The result is usually that the
bedrooms are on the common wall and subject to noise. In my design I intentionally did not “mirror” the
units and created a quiet zone consisting of the stairs and closets to act as buffers- so that the bedroom
walls would not be back-to-back. I have included photos and several drawings to show this feature.
Another important issue I feel people are looking for is parking in front of their home. People don’t like
the big 100 plus unit 3-story apartment complex’s where you have to park away from your front door.
It’s one of the reasons that people seek out duplex, tri-plex and 4-plex properties. It’s the closest thing
to a single-family home. That said, I feel that off street parking is very important. I provided 3.75 spaces
for each of my units in Toledo. Two of the spaces are directly in front of the unit, occupying 20 ft in
width.
While there is no hard and fast rule it is common practice to have individual unit building widths at 20 ft
wide. Single car garages would be 12’ wide. This made my 4-plex 80 feet in width. So, if we use this
standard 20 ft width, a duplex would be 40 ft wide, tri-plex 60 ft wide, and 4-plex 80 ft wide. Most infill
lots will be 50ft wide with newer lots 60 ft wide. Depending upon set-backs, it is still possible to place a
4-plex on (2) 50 ft lots.
Let’s agree that any builder or developer has to utilize maximum use of the land resource to drive
housing costs down to make the project pencil out. Without this the project will not get built.
With this background information I would like to discuss the proposed Article 8- Design Standards. In
particular I want to focus on driveways and parking and the example drawings presented.
Page 8-12, figure 8.150-1 shows paired driveway example. This requirement will mandate use of a
“mirrored” design. It eliminates the possibility to use my “quiet” non-mirrored design. Also using the 24
ft driveway and 25 ft spacing between driveways means the smallest the units will be is 24 ft 6 inches
wide with the total building 98 feet wide. This precludes placing it on (2) 50 ft wide lots. (100 ft total lot
width). I’m sure the city will not allow a 1 ft setback on the building sides.
Page 8-13 and page 8-14 figure 8.165.1 discusses the requirement that garages and parking cannot
exceed 50 percent of the lot width. This requirement would eliminate having 2 parking spots in front of
each unit. (Double driveway)
Page 8-14 and page 8-15 figure 8.165-2 shows individual driveways on a tri-plex. The requirement is that
the total of all driveways cannot exceed 40 feet and the driveways can only be separated if there is a 22

ft space between the driveways. In the example given the triplex would be 102 feet in width. Again, this
is too wide for a 100 ft wide lot.
Page 8-18, figure 8.165-5 shows a maximum of (1) 20 ft wide driveway per frontage. This basically
mandates the use of a “mirrored” design with shared driveways.
Page 8-20, 8.170-2 provides the requirements for townhouses. Letter (i) dictates only (1) driveway for
every two units- which again mandates the use of a “mirrored” design. Letter (ii) provides for the
maximum width of a single driveway at 12 feet and a shared driveway at 24 feet. Letter (iii) mandates
that driveways be 22 feet apart. As previously described a 22 ft separation between driveways makes
the building too wide for the lot.
To summarize, I am objecting to these proposed driveway standards. They will mandate the
construction of older traditional “mirrored” designs of duplex, tri-plex and 4-plex housing. They will not
allow any construction of newer “quiet zone” construction with separate non-shared driveways.
Additionally using the examples in the ADC, I have demonstrated that meeting the proposed driveway
standards will result in buildings too wide to fit on standard infill lots. Also, there is inconsistency in the
driveway standards between duplex, triplex, 4-plex and townhouses. Paired driveway width varies from
20 feet to 24 feet and separation between driveways vary from 22 feet to 25 feet. Cars don’t change
width depending upon if they are parked in a duplex driveway or townhouse driveway. I think the
standards need to allow the freedom for more off-street parking, even if it means less landscape or less
on-street parking. One of the common complaints during the many discussions on ADU’s was the
concept that the streets would be full of parked cars. I believe we need to encourage off-street parking.
In my opinion the driveway standards as written will eliminate any middle housing ever being built.
Thank you,
John Robinson
Quality Residential Construction LLC
Albany
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Albany Middle Housing Driveway Examples

2020-2022 16th Ave SE and 2130-2140 16th SE DUPLEXES

39’

Double
car
car

Double car

2600, 2616, 2620, 2628 SE 16th Ave 4-PLEX

12‘

8‘

12‘

8‘

12‘ 8‘
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203, 301, 213 MADISON ST DUPLEXES

12‘6”

12‘6”
6‘4”

Separation between driveways

12‘6”

12‘6

15’
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November 1, 2021
Albany Planning Commission
333 Broadalbin Street SW
Albany, Oregon 97321
RE: HB 2001 implementation
Dear Planning Commissioners,
1000 Friends of Oregon is a non-profit charitable organization dedicated to working with
Oregonians to support livable communities. Our membership includes Albany residents who
support the mission and values of the Oregon land use program. Among these values are the
provision of housing that meets the needs of all members of our communities.
Today, we write in support of the draft code amendments before you that implement HB 2001.
We also hope you will consider supporting more housing design options by including the
possibility for developers to build detached middle housing units. Giving more flexibility by
allowing detached design options for duplexes, triplexes, and quadplexes will help the City
achieve its housing goals by increasing the number or potential lots where a detached design
will create more workable options for home builders. At the same time, the smaller building
envelope of detached structures could alleviate some concerns about buildings that are larger
than their surrounding neighbors.
Another point to consider in your deliberations is to contemplate density bonuses (e.g. 5 units
being allowed in a site that meets the siting requirements of a fourplex, or allowing 4 units on a
site that meets the siting requirements of a triplex) for developers that are willing to guarantee
that one unit remain affordable (to, for example, people making 80% AMI), for a set period by
deed restriction. The same approach could be taken for incentivizing units that are accessible to
people with disabilities.
We commend the City staff on their excellent work on this project so far and appreciate your
consideration of these comments.
Sincerely,

Alexis Biddle
Great Communities Program Director and Staff Attorney
1000 Friends of Oregon
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FW: Comments on Expanding Housing Options Code Changes
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From: Stephanie Nappa <stephnappa@gmail.com>
Sent: Monday, November 1, 2021 11:31 AM
To: Catlin, Anne <Anne.Catlin@cityofalbany.net>
Subject: Comments on Expanding Housing Options Code Changes

[External Email Notice: Avoid unknown attachments or links, especially from unexpected
mail.]
Hello Anne,
Steph Nappa, 1420 Broadway St SW and serve on Albany’s Traffic Safety Commission and the
Community Development Commissions. I would like to submit my comments on the proposed
code changes for Expanding Housing Options being discussed at tonight's Planning Commission
meeting.
Overall I'm pleased with the proposed changes and am excited to see a wider mix of housing types
get built in Albany over the upcoming years. A wider variety of housing types will make for more
interesting and diverse neighborhoods, and will help increase the amount of available housing
without increasing Albany's Urban Growth Boundary.
My one criticism is in regards to the minimum parking requirements for the new middle housing
types. Parking is expensive to build, and requiring a set amount of parking is a significant barrier to
the construction of units that are affordable to lower income residents. The article I will link below
outlines examples across the US where cities have removed minimum parking requirements, which
has allowed for more housing to be built, and to be rented or sold at a lower cost. Albany has
conducted multiple parking studies in recent years that show we have an oversupply of parking,
wasting space that could be used for more housing, or other beneficial uses such as green space,
stormwater treatment, or community gardens. We build our streets wide enough to accommodate
on-street parking, but then require off-street parking. With on-street parking spaces empty, driving
lanes feel wider than they are, which encourages excessive speeding. For these reasons, minimum
parking requirements do not benefit our community.
I encourage you to reconsider the minimum parking requirements set in the updated code. I strongly
suggest you remove the minimum parking requirements for middle housing types entirely, or at the
very least use the removal of parking requirements as an incentive to build housing that meets
affordability targets.
Thank you for the opportunity to comment.
Article: "People Over Parking", American Planning Association, October 2018.
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December 1, 2021
City of Albany
Albany Planning Division
PO Box 490
Albany, OR 97321
Submitted by email to Anne.Catlin@cityofalbany.net
RE: Letter of Support – Housing Options/HB 2001 Development Code Updates

Dear Mayor and City Councilors:
We appreciate the public opportunity that city staff has engaged in over the last year to understand and gain
feedback on increasing Middle Housing options within the City of Albany.
Hayden Homes has been building in the city of Albany since 2002 and we are focused on bringing homes to
market that meet the area median income wage earner. This focus has become increasing difficult with the
cost of land, fees and entitlement related requirements. We believe that the city of Albany’s consideration
of 120% AMI as “affordable” and allowing some density bonuses or reduced requirements shows a
commitment to addressing the housing issues within the City and State.
We ask that the Council consider the following in their final recommendations:
1. 1000 Friends letter (p.22/257) requests more detached middle housing, which we agree with.
Specifically, prioritizing staff’s time to implement SB 458 to allow land division of both attached and
detached housing will also serve to expand homeownership opportunities to a more diverse crosssection of the residents of Albany.
2. We support the removal of minimum parking requirements (p.23/257), or at a minimum shrinking
them so that we do not overburden infill and middle housing development with extra parking – it adds
costs, hurts the yield of units for the site, and generally can be accomplished with on-street parking and
fewer spaces per unit.
3. In general, we recommend scheduling a code review in 18-24 months with specific projects listed and
feedback from staff, developers and neighbors to hone the code more toward its original intent. John
Robinson’s feedback (p. 10/257) from his 4-plex project is a great example of what we recommend for
the future.
Thank you for your consideration.
Sincerely

Deborah Flagan
Deborah Flagan | Vice President of Community Engagement
2464 SW Glacier Place, Suite 110 | Redmond, Oregon 97756
800-923-6607
CCB# OR-172526 | WA-HAYDEHL937BH | ID RCE 29 144

Scott Lepman Company
100 Ferry Street NW
Albany, Oregon 97321
(541) 928-9390 Phone
(541) 928-4456 Fax

December 1, 2021
Honorable Council:
These are the problems we have identified with the proposed changes to the Development Code:
1. Section 8.150 Driveway standards. (a) Development sites abutting an alley. Vehicle
access shall be via the alley rather than the public street.
Comments: We have recently received approval for the construction of 8 townhouses in
the CB zoning district which provided a single car garage for each unit. Four of the units
abut Third Avenue and four of the units abut the alley.
Each townhouse unit has the main entrance facing either the street or the alley and the entrance to
the townhouse is located within 8 feet of either Third Avenue or the alley. This is necessary because
the lot is wide enough to support 4 attached units adjacent to the street and deep enough to support
4 additional units adjacent to the alley while still providing 20 feet of open area between the units.

Recommendation: We ask that Section 8.150(a) be changed to: If the development site
fronts on both a street and an alley, a minimum of 50% of the vehicle access must be
from the alley.
2. Table 3.190-1 Development Standards. Minimum Lot Depth in Residential zones such as
in the RS-10 zoning district where a minimum lot depth of 100 feet is required.
Recommendation: We ask that the reference to minimum lot depth be deleted as the
Lot width requirement and minimum Lot size requirement will determine the minimum
lot depth to reach the minimum lot size in the different residential zoning districts. This
will provide for development of properties that may not meet the current thresholds
without going through a Variance process while still achieving the goal of providing
necessary housing units consistent with the zoning district.
3. Section 12.100 Access to Public Streets. (2) Driveways for single-family detached
dwellings and middle housing must have a minimum width of 10 feet . . .

Recommendation: We ask that the minimum driveway width be changed to eight (8)
feet as this will decrease the amount of asphalt or cement necessary for the paved
driveway and still provide an adequate parking area in front of the garage and could
provide for a three (3) foot wide landscape strip between the parking areas if the garages
for the units were attached.
We support the removal of Section 8.140 Additional Standards for Infill and Redevelopment. We
thank staff and member of the Task Force and Planning Commission that have spent so much
time and effort in revising the Development Code to provide for middle housing and to come up
with clear and objective standards for development.
Sincerely,

Scott D. Lepman

V. Candace Ribera

Catlin, Anne
From:
Sent:
To:
Cc:
Subject:

Hayden Wooton <HaydenW@r-aengineering.com>
Monday, April 11, 2022 2:06 PM
Catlin, Anne
EXTERNAL - Reece, Dave; Matthew Conser
JCS2203 - Development Code Amendment

[WARNING! This email came from outside our organization. Do NOT click unknown attachments or links in email.]
Good afternoon Anne,
Matthew Conser is interested in proposing a development code amendment that would decrease the interior setback of
two‐story dwellings from five feet to three feet in residential zoning districts. When I reached out to David Martineau to
schedule a pre‐application meeting, he suggested we coordinate with you because our proposed amendment could
potentially be included with a set of code concepts being present to City Council early this summer. I believe the most
efficient way to amend the development code to allow three‐foot interior setbacks would be to revise Footnote 5 of
Table 3.190‐1. Currently, this requirement reads “Except for single‐family homes or middle housing, which must have a
minimum setback of 3 feet for one‐story dwellings and 5 feet for two‐story dwellings.” After the proposed amendment
this standard would read “Except for single‐family homes or middle housing, which must have a minimum setback of 3
feet for one‐ and two‐story dwellings.” We believe such an amendment could help provide a variety of housing types in
higher density subdivisions and on smaller, potentially restricted lots. Is there a date and time in the next few weeks you
would be available to discuss the timeline for these potential code concepts and our options for pursuing this
amendment?
Thank you,

Hayden Wooton
Reece & associates, inc.
321 first avenue east, suite 3a
Albany, Oregon 97321
Ph: 541.926.2428
Fax: 541.926-2456
| Civil Engineering | Land-Use Planning | Project/Construction Management | Zoning & Permitting |
| Development Services |Construction Administration | Wetland Mitigation Assistance | RFP | Feasibility Studies |
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Oregon Climate Friendly & Equitable Communities Regulations FAQs
Cities across Oregon and the nation are looking at where to add more housing capacity and housing variety. In
addition, Oregon has pollution reduction goals to reduce emissions related to transportation. The new rules
require cities to plan for mixed-use areas where residents, works, and visitors can reduce reliance on vehicles
and creating opportunities for housing, jobs, walking, biking and transit. Land use patterns have an impact on
livability and affordability–like traffic, air quality, housing choices, in mixed-use areas, The new rules require
cities to plan for mixed-use areas where residents, works, and visitors can reduce reliance on vehicles and
creating opportunities for housing, jobs, walking, biking and transit.
Q1. Will the rules eliminate single-family zoning and no longer allow single-family dwellings?
A. No. Most land zoned for single-family development would not be rezoned. Single family residences
will still be allowed in Albany.
Albany will be required to identify new urban mixed-use areas over the next year through public
engagement and analysis of locations – in and outside the city limits.
Q2. Will the rules result in only or mostly multi-family housing in the future?
A. No. As noted in Q1, much of Albany will remain zoned for single-family development. Housing allowed
in the mixed-use areas include attached housing types like townhouses and duplexes,-multi-family, and
other types that can be constructed at the minimum densities set for each new urban area. (OAR 660-012320 (8))
Only one of Albany’s new areas will have a minimum density of 25 units a net acre, the other areas can
have a minimum net density of 15 units an acre. While the 25 units/net acre sounds like a lot, net does not
include right-of-way, so small or narrow lot homes on smaller lots, or single-family homes with ADUs on
smaller lots, or a combination of housing types like some attached and some detached, are possible at 25
units an acre, and even more variety of housing lot sizes are possible at a minimum density of 15 units a
net acre.
What about home ownership opportunities and middle housing types?
A. Medium to high density housing does not preclude home ownership opportunities, for example
condominiums attached housing, and smaller dwellings all enable fee simple ownership opportunities.
Q3. Will the rules increase housing costs?
A. Many factors affect housing prices – the cost of land, construction, parking, supply and demand,
location, unit size, to name a few. The following rule changes may reduce housing costs:
•

Parking and Vehicle Ownership. Parking adds cost to development and people who don’t own cars pay
indirectly for other people’s parking. The new standards will reduce required parking for most
residential uses and in mixed-use areas where parking can be shared, and no parking will be required
for some needed housing types. (OAR 660-012-0430) The ability to provide parking is not being
restricted, only the requirement is reduced, recognizing lenders and market dynamics may continue to
result in a desire for some amount of parking.
We recognize that Albany transit system may currently not provide the stop frequency or locations to
support car-free living and that most residents have cars and want parking .

The hope is that the rules may result in less parking or in decoupling parking from the cost of housing,
which may in turn support increased transit ridership (and ultimately better transit service) and
walking and biking for services and jobs in closer proximity.
Higher Density vs. “High Rise” Construction Costs. High rise buildings (5 or more stories) will not be
required in the new urban mixed-use areas but must allow for buildings up to 85 feet in one of the
new areas. Buildings over 4 stories have different construction requirements and can be more costly
per square foot than buildings up to 4 stories. Although when factoring in the price of land, the
resulting costs may be less per square-foot if more square-footage can be constructed vertically.

•

Based on a recent market analysis for Albany east of I-5, most of Albany’s residential multi-story
development is anticipated to be 4 or fewer stories. Staff will assume most construction is expected to
be 4 stories when analyzing our capacity of future jobs and housing.
EV Conduit: The new rules will require new buildings with 5 or more units to provide electrical conduit
and electric capacity to be installed for 40% of provided parking spaces; however, the wiring and
electric vehicle chargers are not required. (State law currently requires this for 20% of parking spaces
in new developments.) The intent is to reduce costs to install charging stations later as demand for EVs
grows.

•

Q4. Will the rules increase costs for businesses?
A. Many factors influence the cost of doing business and starting a business –cost of labor,
goods/materials, development costs, operating costs, marketing and more. Overall, reduced parking
requirements may save money for new developments.
•

Parking. The new rules will reduce parking requirements for businesses in the new urban mixed-use
areas, and no parking is required within ¾ mile from the train station (660-012-0440). Cities will be
required to adopt regs to encourage conversion of existing underutilized parking areas to other uses
and develop policies that facilitate shared parking (660-012-0405).

•

New parking lots over ¼ acre in size will be required to provide trees and/or solar panels, which would
be in addition to the City’s current regulations for parking lot landscaping.

•

EV Conduit. State law currently requires commercial buildings in private ownership to accommodate
20% of new parking spaces with EV conduit and electrical service capacity (ORS 455.417). The new
rules would require 40% of vehicle parking spaces in mixed-use buildings with 5 or more dwellings be
accommodated with electrical service capacity and conduit. The rules do, however offer various
options to reduce required parking for each EV charging station provided in a development.

Q5. What businesses are allowed in the mixed-use areas?
A. The following business types will be allowed in the new mixed-use areas:
•

Most Office-type uses.

•

Retail, services, and other commercial uses (rules require that auto-oriented land uses are compatible
with a community where it is easy to walk or use a mobility device. Auto-oriented land uses include
uses related to the operation, sale, maintenance, or fueling of motor vehicles, and uses where the use
of a motor vehicle is accessory to the primary use, including drive-through uses)

Climate Friendly and Equitable Communities (CFEC) Rules Overview
Summary
Oregon has goals to reduce pollution and greenhouse gas emissions related to transportation, and
currently many cities aren’t doing enough to create opportunities for residents to live without a car.
Meanwhile, cities across the nation are looking for opportunities to add more housing capacity and
housing variety. "As Commissioners, we recognize the undeniable ecological, human and economic toll
of climate change. This is an urgent issue that demands action," said Land Conservation and
Development Chair Anyeley Hallová. “We celebrate this bold step toward creating a more sustainable
future for all Oregonians.” The new rules require cities to plan for mixed use areas where residents,
workers, and visitors can meet most of their daily needs without a car to reduce pollution, support
alternative modes of transportation, and create more equitable and accessible communities, especially
for those traditionally underserved and experiencing discrimination.
The rules aim to remove local barriers to climate-friendly planning by encouraging:
•

Increased development in mixed-use neighborhoods including city centers, village centers, and
neighborhoods near transit corridors where housing, jobs, shopping, and services are located,
and the need to drive is reduced;

•

Improved facilities for walking, bicycling, and transit so people can reach destinations without
depending on single occupancy vehicles;

•

Reduced parking mandates to free up land for housing and services rather than subsidize
driving, which added to housing costs; and

•

Transportation planning to focus on prioritizing systems that provide a wider range of equitable
and climate-friendly transportation options such as walking, biking, and riding transit, rather
than focusing solely on motor vehicle congestion.

Where do the new rules apply? The rules apply to cities, counties, and Metro in Oregon’s eight
metropolitan areas, areas that collectively represent most of Oregon’s population. Albany is one of the
eight metropolitan areas.
What does the City have to comply with and when? The following table outlines the timelines for
complying with the Oregon Administrative Rules (OARs).
REQUIREMENTS

COMPLIANCE DATES

OAR REFERENCE

Climate Areas Study – identify and analyze potential
mixed-use areas

December 31, 2023

660-012-0310 and
0315

Parking Reform Part A – For new development, apply
reduced parking mandates near frequent transit and
for certain development types

December 31, 2022 May apply OARs
without updating code

660-012-0430 and
0440

Parking Reform Part A – For new development, apply
reduced parking mandates near frequent transit and
for certain development types

December 31, 2022 May apply OARs
without updating code

660-012-0430 and
0440

Climate Friendly & Equitable Communities Legislation Overview
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REQUIREMENTS

COMPLIANCE DATES

OAR REFERENCE

Adopt Climate Areas and Standards – make
comprehensive plan, zoning map and code changes to
implement mixed-use “climate-friendly” areas (CFAs)

December 31, 2024

660-012-0320

EV Conduit/Electrical Capacity - conduit and electrical
capacity in new multi-family and multi-use
developments

March 31, 2023 660-012-0410
May apply OARs without
updating code

Parking Reform Part B – parking reform and parking
lots (like more trees or solar panels)

June 30, 2023

660-012-0405 and
either 6600120420 or 0445

Transportation System Plan (TSP) Updates – These
rules only apply at the time of a major update to a
transportation system plan (TSP).

When major update to
a TSP or by 2029

660-012

New Mixed-Use Neighborhoods/HUBs – Study by December 31, 2023; Adoption by December 31, 2024
Over the next year, the city will identify and evaluate potential areas within the city and urban growth
boundary for urban mixed-use area (hubs). These areas must have the zoning capacity to accommodate
30 percent of the total projected housing units needed based on the City’s 2020 Housing Needs Analysis,
which is 30 percent of 29,535 by 2040 or 8,860 units. These areas can include existing residences and
businesses. The rules include assumptions to calculate capacity. (660-012-0310 through 0320)
At least one new HUB must:
• Be a minimum area of 25 acres.
• Have a minimum residential density requirement of 25 dwelling units per net acre (excludes
mixed use developments and redevelopment of existing buildings; and
• Maximum building height no less than 85 feet.
Other HUBs must have:
• A minimum residential density requirement of 15 dwelling units per net acre; and
• Maximum building height no less than 50 feet.
*Portions of abutting residential or employment-oriented zoned areas within a half-mile walking
distance of a mixed-use area zoned as provided in section (1) may count towards climate friendly area
requirements if minimum density or employment per acre met.
Uses Allowed Outright in HUBs
•
•
•
•
•

Multifamily residential and attached single-family residential (local governments may require
ground floor commercial and office uses within multifamily residential buildings),
Other residential building types if meet applicable minimum density requirements per HUB,
Office-type uses,
Non-auto dependent retail, services, and other commercial uses,
Childcare, schools, and other public uses, including public-serving government facilities and
parks.
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Parking Reform Part A – December 31, 2022 (660-012-0430 and 0440)
•

•
•

Parking will not be required for: residential dwellings smaller than 750 SF and housing that is
affordable to households with incomes up to 80% of the median income; within new urban
centers or within ¼ mile of new climate friendly areas/HUBs (or manage parking)
Developments of 2 or more units on a lot - only 1 parking space per unit can be required
Developments within ½ mile of frequent transit routes will not be required to provide parking
(must have a frequency of at least once an hour).

Electric Vehicle Conduit – March 31, 2023 (660-012-0410 per ORS 455.417)
Per ORS 455.417, new multi-family developments must provide electrical service capacity to
accommodate 20 percent of vehicle parking spaces, so the developments are “EV ready”. Installation of
charging stations is not required. The new rules require that electrical service capacity be provided to
accommodate 40 percent of all vehicle parking spaces in new buildings with 5 or more residential
dwelling units (multi-family or mixed-use).
Parking Reform Part B – June 30, 2023
•

•
•

Reduce parking burdens – can’t require garages or carports, allow shared parking and off-site
parking within 2000 feet; reduce parking for car-sharing spaces, EV chargers, and if solar or wind
provided in development. (660-012-0425)
Developments in new urban centers (climate friendly areas) – no required parking or paid on
street parking district and 0.5 spaces per dwelling onsite. (660-012-0435)
Either remove required parking (660-012-0420), OR alternative options in 660-012-0445
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