ALBANY CITY COUNCIL

AGENDA

Monday, January 10, 2022
4:00 p.m.

This meeting will be conducted virtually.
Watch on YouTube: https://www.youtube.com/user/cityofalbany
Watch on Facebook: https://www.facebook.com/cityofalbany/live_videos
Participants who have registered to speak will mute their audio and turn off their camera until called upon to speak.
If a participant disrupts the meeting, the host will mute their audio and turn their camera off.
If disruptions continue, the participant will be removed from the meeting.
4:00 p.m.

Call to order and roll call

4:05 p.m.
Business from the public
Persons wanting to comment and/or provide written materials for the record must register to speak and
attach the materials at cityofalbany.net/council/materials before noon on the day of the meeting.
4:10 p.m.

Special presentation

4:15 p.m.

Amend Albany Municipal Code Title 18, Building Board of Appeals – Johnathan Balkema
[Pages 3-11]
Information, discussion

4:30 p.m.

License to occupy right-of-way, Venetian Theater – Gordon Steffensmeier [Pages 12-18]
Motion

4:35 p.m.

System development charges residential evaluation – Rob Emmons [Pages 19-25]
Information

4:45 p.m.

Municipal court judge’s annual report – Forrest Reid

5:15 p.m.

Business from the council

5:25 p.m.

City manager report

5:30 p.m.

Adjournment

Due to the COVID-19 pandemic, the city council will meet virtually. This meeting is accessible to the public

via video connection. If you have a disability that requires accommodation, please notify city staff at least 48
hours in advance of the meeting at: cityclerk@cityofalbany.net.

cityofalbany.net
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MEMO
TO:

Albany City Council

VIA:

Peter Troedsson, City Manager
Matthew Ruettgers, Community Development Director

FROM:

Johnathan Balkema, Building Official Manage j/J7

DATE:

December 30, 2021, for the January 10, 2022, City Council Work Session

v

SUBJECT: Discussion on Revising Title 18 of the Albany Municipal Code (AMC) related to the Building Board
of Appeals Scoping and Timelines.

Relates to Strategic Plan theme I Relates to: Effective Government

Action Requested:
Staff requests the City Council to consider the attached recommended language (Attachment A) updating the AMC
Chapter 18.14 as it relates to the Building Board of Appeals (Board) scoping, timelines, and qualifications.

Discussion:
Previously, Council has expressed some concerns with the current 14-day window to request to appeal a decision
of the Building Official to the Board. Separately there have been Oregon Revised Statute (ORS) and Oregon
Administrative Rules (OAR) changes that have implications on how a local appeals board would address matters
of the State Building Code, since the last update to this chapter. As such and as the Building Inspection Program
is a state program, staff have reviewed the applicable requirements and Council's concerns and respectfully submit
the revised language herein for consideration.

Findings
Staff have reviewed the statutory and administrative rule requirements and have provided revised language for
AMC 18.14 for the Building Board of Appeals, there within Attachment A, that better streamline the appeals
process while aligning with the current rules and regulations. The revised language provides the following:
•

The overall sections were restructured to try to make the chapter more user friendly and to help clarify
the appropriate appeals body for the various types of Building Official decisions subject to appeal.

•

Within the relocated and retitled section creating the Board, the section was updated to codify the historical
make up of the Board, including the inclusion of alternate members in case of conflicts of interest. This
sectionals~ added a quantifier to the qualification section.

•

Provides revised language and title change for clarification on appeals of matters related to the State
Building Code. The revised language:
o

Utilizing the ORS concept that appeals of the technical provisions of the building code would be
reviewed by the specialty code program chief at the Building Codes Division (BCD), this section
directs an appellant to BCD for technical and scientific provisions of the Building Code.
Generally, BCD staff respond within a few days, but is required to render a decision within 14
days. This allows for a project to proceed more efficiently than utilizing the local appeals process
currently.

o

Clarifies that general alternate materials or method request appeals can be heard by either the
Board or BCD program chief.

o

Clarifies that specific alternate method requests related to middle house conversions are a
discretionary decision and subject to appeal to the Community Development Director, utilizing
the reduced timelines specified in statute.
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•

Clarifies that appeals to the Board are generally related to Title 18 and are procedural or AMC provisions
that are technical or scientific in nature, not related to the State Building Code.

•

Clarifies in AMC 18.14 that the historical practice for administrative and discretionary matters. This
includes:

•

•

o

Appeals relating to administrative matters of Title 18 are directed to the Community Development
Director.

o

Appeals related to permitting or licensing under the State Building Code are directed to BCD
administration, as captured in statute.

o

Clarifies that appeals of discretionary decisions would be directed to the Community
Development Director.

o

Adds a new section recently adopted in OAR relating to decisions of a contract for service
Building Official, if needed.

Within the appeal procedures, staff recommend making the following changes to the specified timelines:

o

The first change is to the timeline to request an appeal before the Board. The language was revised
to provide a 30-day window from the date of the decision, which is consistent with the timeline
for appeals to BCD.

o

The next change is to the required notification window of the hearing date. The language was
revised to reduce the notification window of the hearing down to five days to allow the appeal to
occur sooner when the Board can achieve a quorum.

o

The next change reduces the window of time the Board must render a decision under appeal
down to 45 days from the date an appeal is requested.

o

The final change extends the appeal timeline to request an appeal of the Board's decision on Title
18 matters to City Council to 30-day.

In addition to vacation orders standing while a decision is under appeal, the revised language includes
utility disconnections to better align with electrical and water quality regulations.

Budget Impact:
The Board does not charge for an appeal; therefore, there will be minor budgetary impacts in regard to staff time
if the Board is requested to convene more frequently due to the expanded appeal window.
JB:jv
Attachment (2)
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Chapter 18.14
APPEALS
Sections:
18.14.005
18.14.010
18.14.020
18.14.030
18.14.040
18.14.050

State Building Code appeal processPurpose.
Appeal of Matters of the State Building Codeto the state.
Appeal to Building Board of Appeals.
Creation of Building Board of AppealsAppeal of Administrative and
Discretionary Determinations.
Appeal procedure.
Staying of order under appea!I.

18.14.005 State Building Code appeal processPurpose.
A person aggrie•.•ed by the Building Official's decision on the application of the State
Building Code may appeal to either the local jurisdiction's appeals board or the state
specialty code chief. The appeals process selected may not change once initiated. (Ord.
5877 § 3, 2016).
A decision of the Building Official related to the State Building Code or the enforcement
of the provisions of this Title shall be subject to Appeal as specified in this chapter.
For the purpose of this cha pter, a decision of the Bbuilding Oefficial shall include but not
be limited to: alternate method and material determinations; modification
determinations; interpretations; notices; orders; declarations; and review letters.

1L-1-j--ln order to hear and decide appeals of orders, decisions, or determinations
made by the Building Official relatedive to the application, enforcement, and
interpretation of technical or scientific provisions of this titleJ. which are not
governed by the State Building Code, and to review appeals of the technical and
scientific merits of an alternate methods and materials and modification
determinations regarding ~technical provision.§. of the specialty codesState
Building Code regulated by the municipality, theretRere shall be and hereby is
created a Building Board of Appeals ("Board").
a. The Bboard shall -consistffi9 of five members who are qualified by g_
minimum of five (5) years of professional experience and training to pass
on matters pertaining to building design and/or construction and who are
not employees of the jurisdiction. Membership shall include a minimum of
one registered design professional, one residential contractor. one
commercial contractor, and two at large members. -The Building Official
shall be an ex officio member of and shall act as secretary to said board,
billboard but shall have no vote on any matter before the Board.

i. Due to potential conflicts of interests. alternative members shall be
appointed that shall assume a role on the Board of Appealsss when
a member(s) needs to be recused.
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The Board of Appeals shall be appointed by the City Council of the City of
Albany and shall hold office at the Council's pleasure.

&-£,__The Board shall adopt rules of procedure for conducting its business,
aRElbusiness and shall render all decisions and findings in writing to the
appellant with a duplicate copy to the Building Official.
(2) The Boardl.illdiAQ-Beard-ef-Appeals makes determinations on a case-by-case
basis, and basis and shall have no authority relative to interpretation of the
administrative provisions of this title...Qr the State Building Code;, nor shall the
board be empowered to waive requirements of this title or the State Building
Code. For example, the Board of Appeals may review the Building Official's
discretionary determination that a structure is dangerous, but not the ensuing
remedy. (Ord. 5877 § 5, 2016; Ord. 5647 § 1 (Exh. A), 2006).

18.14.010 Appeal to the stateof Matters of the State Building Code.
(1) A person aggrieved by an interpretation or application of a particular technical or
scientific code decisionprovision made by the Building Official relating to the State
Building Code shall fifst-appeal to the appropriate state specialty code chief inspector of
the Oregon Department of Consumer and Business Services, as required and utilize the
process specified in ORS 455.475 . The decision of the Department Chief Inspector may
be appealed to the appropriate state advisory board. The decision of the advisory board
may only be appealed to the Director of the Department of Consumer and Business
Services if state mandated codes, in addition to the applicable specialty code, are at
issue.

(g_:2) Citations or penalties issued under the authority of by the State Building Codes
Division and enacted under this Title are entitled to judicial review in accordance
with ORS 183.482. A person aggrieved by such a citation or penalty may request
a judicial review by filing a petition with the Court of Appeals in Salem, Oregon,
'Nithin 60 days from the date of the order.specified in AMC 18.10.200. Such
citations and penalties are not appealable through this section.
(2 ) A person aggrieved by a decision of the Building Official of the technical or
scientific merits of an alternate materials or methods determination or a request for a
modification may utilize the appeals process specified in item (1 ) of this section or may
appeal to the Building Board of Appeals.
(3 ) A person aggrieved by a decision of the Building Official of an alternate method of

materials request related to the conversion of single-dwelling homes to not more than
four units shall use the administrative and discretionaiy appeals process specified in
AMC 18.14.030 utilizing the timelines and process specified in ORS 455.610 {10). (Ord.
5877 § 4, 2016; Ord. 5647 § 1 (Exh. A), 2006).

18.14.020 Appeal to Building Board of Appeals ("Board").
A person aggrieved by a decision made by the Building Official relating to any law,
code, or regulation, other than a provision of the State Building Code procedural .
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technical, or scientific provisions of this Title, not related to matters of the State Building
Code, may appeal to the Albany Building Board of Appeals as set forth in this
titlechapter. This shall serve as the appeal procedure for all decisions made by the
Building Official pursuant to the dangerous buildings and the property maintenance
chapters herein. (Ord. 5647 § 1 (Exh. A), 2006).

18.14.030 Creation of Building Board of AppealsAppeal of Administrative and
Discretionary Determinations.
(1) A person agg rieved by a decision of the Building Official on administrative matters
of this Title, not related to the State Building Code. shall be appealed to the Community
Development Director. or their designee.
(2 ) A person aggrieved by a decision of the Building Official on administrative matters
of the State Building Code shall appeal to the Director of the Department of Consumer
and Business Services, or their designee, as specified in ORS 455.475.
(3 ) A person aggrieved by a decision of the Building Official on a discretionary

determination of this Title or the State Building Code, shall be appealed to the
Community Development Director, or their designee.
(4) Notwithstanding item (3) and for the purpose of OAR 918-020-250, where the
Building Official is provided as a contract for service as specified in OAR 918-020-0230 ,
the discretionary decisions of the contract Building Official shall be heard by the~kt~A§
Board . of Appeals. As required in OAR 918-020-052 . the Building Official from the
county for which the pro ject is located shall become a member of the Board for these
matters.
In order to hear and decide appeals of orders, decisions, or determinations made by
the Building Official relative to the application, enforcement, and interpretation of
provisions of this title 'Nhich are not governed by the State Building Code, and to revie•11
appeals of technical and scientific determinations regarding any provision of the
specialty codes regulated by the municipality, there shall be and hereby is created a
Board of Appeals consisting of five members who are qualified by experience and
training to pass on matters pertaining to building construction and who are not
employees of the jurisdiction. The Building Official shall be an ex officio member of and
shall act as secretary to said board, but shall have no vote on any matter before the
Board. The Board of Appeals shall be appointed by the City Council of the City of
Albany and shall hold off.ice at the Council's pleasure. The Board shall adopt rules of
procedure for conducting its business, and shall render all decisions and findings in
'Nriting to the appellant with a duplicate copy to the Building Official.

(2) The Board of Appeals makes determinations on a case by case basis, and shall
have no authority relative to interpretation of the administrative provisions of this title,
nor shall the board be empowered to waive requirements of this title. For example, the
Board of Appeals may review the Building Official's discretionary determination that a
structure is dangerous, but not the ensuing remedy. (Ord. 5877 § 5, 2016; Ord. 5647
§ 1 (Exh. A), 2006).
18.14.040 Appeal procedure.
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(1) An appeal to the BuikiiRft- Board ef~.Aapea!s shall be in writing, shall describe the
basis for the appeal and provide supporting documentation , and shall first be filed with
the Building Official. No appeal shall be timely unless it is actually received at the office
of the Building Official within 44-30 days of the Building Official's determination which is
the subject of the appeal.
(2) Following receipt of such an appeal, the Board of Appeals shall convene and an
opportunity for hearing shall be granted both to the appellant and to the Building Official
or designee. The Building Board of Appeals shall notify all parties of the hearing date
and time at least 4-0-.Q_days prior thereto. The Building Board of Appeals shall operate
under such rules of procedure as it may, from time to time, promulgate.
(3) The decision of the Building Board of Appeals shall be rendered within 0045 days
of the Building Official's receipt of the appeal, unless both parties stipulate to an
extension of time. The Building Board~ of Appeals' decision shall be in writing and
shall be final upon receipt. All notices given by the Board shall be given to the appellant
by first-class mail at the address indicated by the appellant on the notice of appeal and
shall be deemed received three days after mailing.
(4) An appeal of the Building Board's of Appeals' decision relative to the application,
enforcement, and interpretation of provisions of this title which are not governed by the
State Building Code, shall be made in writing to the Albany City Council within 44-30
days of the Board's notice of said decision .
.{fil_An appeal of the_ Building Board's of Appeal's decision relating to technical and
scientific determinations regarding any provision of the state specialty codes regulated
by the municipality shall be appealed to the appropriate advisory board within 30 days
of the Board~ of Appeals' decision per OAR 918-080-0120(6).

(.Qa) All work which is the subject of a permit, interpretation, or other matter under
appeal shall be suspended pending resolution of the appeal. (Ord. 5877 § 6, 2016; Ord.
5647 § 1 (Exh. A), 2006).
18.14.050 Staying of order under appeal.
Except for vacation orders made pursuant to AMC 18.28.0590 or utility
disconnections pursuant to AMC 18.10.080, enforcement of any notice and order of the
Building Official issued under this title shall be stayed during the pendency of an appeal
therefrom which is properly and timely filed. (Ord. 5647 § 1 (Exh. A), 2006).
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Chapter 18.14
APPEALS
Sections:
18.14.005
18.14.010
18.14.020
18.14.030
18.14.040
18.14.050

Purpose.
Appeal of Matters of the State Building Code.
Appeal to Building Board of Appeals.
Appeal of Administrative and Discretionary Determinations.
Appeal procedure.
Staying of order under appeal.

18.14.005 Purpose.
A decision of the Building Official related to the State Building Code or the enforcement
of the provisions of this Title shall be subject to Appeal as specified in this chapter. For
the purpose of this chapter, a decision of the Building Official shall include but not be
limited to: alternate method and material determinations; modification determinations;
interpretations; notices; orders; declarations; and review letters.
1) In order to hear and decide appeals of orders, decisions, or determinations made
by the Building Official related to the application, enforcement, and interpretation
of technical or scientific provisions of this title, which are not governed by the State
Building Code, and to review appeals of the technical and scientific merits of an
alternate methods and materials and modification determination regarding
technical provisions of the State Building Code regulated by the municipality, there
shall be and hereby is created a Building Board of Appeals ("Board").
a. The Board shall consist of five members who are qualified by a minimum of
five (5) years of professional experience on matters pertaining to building
design and/or construction and who are not employees of the jurisdiction.
Membership shall include a minimum of one registered design professional,
one residential contractor, one commercial contractor, and two at large
members. The Building Official shall be an ex officio member of and shall
act as secretary to said board but shall have no vote on any matter before
the Board.
i. Due to potential conflicts of interests, alternative members shall be
appointed that shall assume a role on the Board when a member(s)
needs to be recused.
b. The Board shall be appointed by the City Council of the City of Albany and
shall hold office at the Council's pleasure.
c. The Board shall adopt rules of procedure for conducting its business and
shall render all decisions and findings in writing to the appellant with a
duplicate copy to the Building Official.
(2) The Board makes determinations on a case-by-case basis and shall have no
authority relative to interpretation of the administrative provisions of this title or the
State Building Code; nor shall the board be empowered to waive requirements of
this title or the State Building Code. For example, the Board may review the
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Building Official's determination that a structure is dangerous, but not the ensuing
remedy. (Ord. 5877 § 5, 2016; Ord. 5647 § 1 (Exh. A), 2006).
18.14.01 O Appeal of Matters of the State Building Code.

(1) A person aggrieved by an interpretation or application of a particular technical or
scientific code provision made by the Building Official shall appeal to the appropriate
state specialty code chief inspector of the Oregon Department of Consumer and
Business Services, and utilize the process specified in ORS 455.475.
(a) Citations or penalties issued under the authority of the State Building Codes
Division and enacted under this Title are entitled to judicial review in accordance
with ORS 183.482. A person aggrieved by such a citation or penalty may request
a judicial review by filing a petition with the Court of Appeals specified in AMC
18.10.200. Such citations and penalties are not appealable through this section.
(2) A person aggrieved by a decision of the Building Official of the technical or
scientific merits of an alternate materials or methods determination or a request for a
modification may utilize the appeals process specified in item (1) of this section or may
appeal to the Board.
(3) A person aggrieved by a decision of the Building Official of an alternate method of
materials request related to the conversion of single-dwelling homes to not more than
four units shall use the administrative and discretionary appeals process specified in
AMC 18.14.030 utilizing the timelines and process specified in ORS 455.610 (10). (Ord.
5877 § 4, 2016; Ord. 5647 § 1 (Exh. A), 2006).
18.14.020 Appeal to Building Board of Appeals ("Board").

A person aggrieved by a decision made by the Building Official relating to procedural,
technical, or scientific provisions of this Title, not related to matters of the State Building
Code, may appeal to the Board as set forth in this chapter. (Ord. 5647 § 1 (Exh. A),
2006).
18.14.030 Appeal of Administrative and Discretionary Determinations.

(1) A person aggrieved by a decision of the Building Official on administrative matters
of this Title, not related to the State Building Code, shall be appealed to the Community
Development Director, or their designee.
(2) A person aggrieved by a decision of the Building Official on administrative matters
of the State Building Code shall appeal to the Director of the Department of Consumer
and Business Services, or their designee, as specified in ORS 455.475.
(3) A person aggrieved by a decision of the Building Official on a discretionary
determination of this Title or the State Building Code, shall be appealed to the
Community Development Director, or their designee.
(4) Notwithstanding item (3) and for the purpose of OAR 918-020-250, where the
Building Official is provided as a contract for service as specified in OAR 918-020-0230,
the discretionary decisions of the contract Building Official shall be heard by the Board.
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As required in OAR 918-020-052, the Building Official from the county for which the
project is located shall become a member of the Board for these matters.
(Ord. 5877 § 5, 2016; Ord. 5647 § 1 (Exh. A), 2006).
18.14.040 Appeal procedure.
(1) An appeal to the Board shall be in writing, shall describe the basis for the appeal
and provide supporting documentation, and shall first be filed with the Building Official.
No appeal shall be timely unless it is actually received at the office of the Building
Official within 30 days of the Building Official's determination which is the subject of the
appeal.
(2) Following receipt of such an appeal, the Board shall convene and an opportunity
for hearing shall be granted both to the appellant and to the Building Official or
designee. The Board shall notify all parties of the hearing date and time at least 5 days
prior thereto. The Board shall operate under such rules of procedure as it may, from
time to time, promulgate.
(3) The decision of the Board shall be rendered within 45 days of the Building
Official's receipt of the appeal, unless both parties stipulate to an extension of time. The
Board's decision shall be in writing and shall be final upon receipt. All notices given by
the Board shall be given to the appellant by first-class mail at the address indicated by
the appellant on the notice of appeal and shall be deemed received three days after
mailing.
(4) An appeal of the Board's decision relative to the application, enforcement, and
interpretation of provisions of this title which are not governed by the State Building
Code, shall be made in writing to the Albany City Council within 30 days of the Board's
notice of said decision.
(5) An appeal of the Board's decision relating to technical and scientific
determinations regarding any provision of the state specialty codes regulated by the
municipality shall be appealed to the appropriate advisory board within 30 days of the
Board's decision per OAR 918-080-0120(6).
(6) All work which is the subject of a permit, interpretation, or other matter under
appeal shall be suspended pending resolution of the appeal. (Ord. 5877 § 6, 2016; Ord.
5647 § 1 (Exh. A), 2006).
18.14.050 Staying of order under appeal.
Except for vacation orders made pursuant to AMC 18.28.050 or utility disconnections
pursuant to AMC 18.10.080, enforcement of any notice and order of the Building Official
issued under this title shall be stayed during the pendency of an appeal therefrom which
is properly and timely filed. (Ord. 5647 § 1 (Exh. A), 2006).
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MEMO
TO:

Albany City Council

VIA:

Peter Troedsson, City Manager

FROM:

Staci Belcastro, PE, City Engineer
Gordon Steffensmeier, PE PLS, Assistant City Engineer

DATE:

December 21, 2021, for the January 10, 2022, City Council Work Session

SUBJECT: The Grove Church in the Bligh (Venetian) Theater License to Occupy Right-of-Way
Action Requested:
Staff recommends Council make and adopt the following motion to: approve the request made by the Grove
Church to occupy a portion of the First Avenue right-of-way (ROW) adjacent to their property at 241 First
Avenue.
Discussion:
The Grove Church occupies the historic Bligh (Venetian) Theater located at 241 First Avenue. The existing
egress door located on the south façade was installed approximately thirty years ago. The door is problematic
and potentially dangerous because it is located directly at the bottom of stairs that lead to the interior mezzanine
and the location does not allow egress from the main floor or basement.
In order to remedy this issue and restore egress from all levels, the applicant proposes to remove the existing
door, and replace it with a new door that will swing out with panic hardware as required by code. Brick planters
are proposed on either side of the door to protect pedestrians from the outward swinging door. The applicant
is requesting the license because the proposed improvements will encroach into the ROW. Council approved
a similar license in 2010 for 211 First Avenue West, occupied by Gamberetti’s Italian Restaurant. The
Landmarks Commission has reviewed and approved the proposal. The commission found “…the new egress
door will clearly more closely approximate the historical character, appearance and material composition of the
original structure.” and “The new barrier/planter is compatible with the historic characteristics of the area (next
door) and with the existing structure in massing, size, scale, materials, and architectural features.”
Per Albany Municipal Code (AMC) 14.04 on encroachments (Attachment A), council has the authority to issue
licenses to occupy public property, including rights-of-way, as long as certain conditions are met. A draft
License to Occupy Public Right-of-Way is provided as Attachment B. Exhibit A included with the draft license
provides basic dimensions of the proposed encroachment and includes an illustration of the emergency exit
door with a brick planter. The existing 11-foot sidewalk along First Avenue is wide enough to accommodate
the proposed encroachment, while still providing sidewalk width of at least 5 feet; ADA requires a minimum
4-foot-wide corridor. Staff recommends approval of the License to Occupy Public Right-of-Way.
Budget Impact:
None
GPS:SB:ss
Attachments (2)
c: Matthew Ruettgers, PLS Community Development Director
cityofalbany.net
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ATTACHMENT A
Chapter 14.04
ENCROACHMENTS
Sections:
14.04.010
14.04.020
14.04.030
14.04.040

Conditions of license.
Limitations.
Notices.
Liens.

14.04.010 Conditions of license.
The City Council shall have authority to issue license to occupy public property, including
rights-of-way, subject to the following conditions:
(1) The Council shall find that the occupation of the public property or right-of-way shall not
constitute unreasonable obstruction for public use at the time the license is granted;
(2) A property owner receiving the license shall assume all liability arising from use of the
public rights-of-way or public properties;
(3) All licenses issued under this chapter shall be subject to revocation without cause after 90
days’ written notice by the City to the licensee;
(4) All licenses issued under this chapter may be revoked for failure to comply with the terms
of the license, after the City has given the licensee 10 days’ notice or revocation. (Ord. 3079 §
1, 1963).
14.04.020 Limitations.
Any license issued under this chapter shall include any terms or conditions deemed to be in
the public interest within the following limits:
(1) No encroachment onto any existing public sidewalk shall exceed five inches;
(2) In areas where no sidewalks are existing at the time the license shall be granted, the
encroachment shall not extend over the established curb line of the street;
(3) No encroachment into a public alley shall exceed four feet. (Ord. 3079 § 2, 1963).
14.04.030 Notices.
All notices provided to be given in this chapter shall be in writing addressed to the licensee as
his/her address appears at the assessor’s records of the county in which the property is located.
For the purpose of this chapter only, a license issued hereunder shall be to the owner of the
property abutting the proposed encroachment upon public way and the license shall be one that
runs with the land and the obligations of this chapter and the conditions of license shall attach to
the land and succeed to each owner of the land abutting the encroachment. (Ord. 5026 § 1,
1993; Ord. 3079 § 3, 1963).
14.04.040 Liens.
Upon notice to remove an encroaching structure from public rights-of-way or public property,
the licensee shall remove the encroachment within 10 days after receipt of notice. In the event
the licensee shall fail to remove the encroachment within 10 days after receipt of notice, the City
shall have the authority to remove the encroachment and the cost of removal shall become a
lien against the real property abutting the encroachment. The lien so created shall be subject to
foreclosure pursuant to the foreclosure laws of the State in the same manner as foreclosure of
mechanic’s liens. (Ord. 3079 § 4, 1963).
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ATTACHMENT B
LICENSE TO OCCUPY PUBLIC RIGHT OF WAY
ENCROACHMENT PERMIT# E-XXXX-21
The City of Albany ("Licensor") hereby authorizes The Grove Church ("Licensee") to encroach upon
the Licensor's public right-of-way under the terms and specifications set forth herein.
1. Location and Nature of Encroachment: This License shall apply to Licensee and shall allow all
reasonable and necessary access for the installation and subsequent alteration, modification, repair,
and maintenance of a "Door swing for fire egress door and planter to protect pedestrians on the
sidewalk" thereof, as shown in Exhibits A attached hereto, under, upon, and over the Licensor's
public right-of-way and other improvements located theron at 241 First Avenue (also known as
"The Grove Church") in Albany, Linn County, Oregon. A more particular description of the area
within the Licensor's public right-of-way that this License encompasses is attached hereto as
Exhibit A.
2. Conditions of License:
a. The Licensee agrees to indemnify and hold harmless the City of Albany, its agents, officers,
and employees from all damages, claims, or liability arising from their use of the public rightof-way pursuant to the terms of the license.
b. The Licensee agrees to repair and maintain all of Licensee's private improvements within the
public right-of-way.
c. This License shall be subject to revocation without cause after 90 days written notice by the
Licensor as provided by AMC 14.04.010.
d. This License may be revoked at any time for failure of the Licensee to comply with the terms
of this License after 10 days' notice of revocation.
3. Notices. Notices shall be given as provided in AMC 14.04.030.
4. Liens. Licensor shall have the authority to impose a lien upon the property as provided for in AMC
14.04.040.
5. Binding Upon Heirs and Assigns. Unless earlier terminated by either party, the terms of this
License shall inure to the benefit of and be binding upon, the parties, their heirs, devisees,
successors, and assigns. The terms of an encroaching structure pursuant the terms of AMC
14.04.040 and of this License shall constitute a covenant running with all of the land described in
Exhibit A attached hereto.
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LICENSEE:
BUSINESS NAME

-r N... C1.VCN.e...

c""w-c- "'

AUTH? RIZED SIGNATURE
STATE OF OREGON
L- 1'~ r\

tb

County of

The foregoing instrument was acknowledged before me on this _8/ray
by _ _James Carmichael
Senior Pastor
voluntary act and deed.

o~-8:.l
, as a

OFFICIAL STAMP

CAROLYN NANffiE MILLER·WUSSTIG
NOTARY PUBLIC-OREGON
COMMISSION NO. 970925
MY COMMISSION EXPIRES FEBRUARY 13, 2022

AUTHORIZED SIGNATURE
STATE OF OREGON._

County of _ _ _
, 20_,
The foregoing instrument was a knowledged before me on this _ _ day of
by
as a voluntary act and
deed.

NoTARY PUBLIC FOR OREGON
My Q(l1mission Expires:_ _ __ _
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CITY OF ALBANY:
I, Peter Troedsson, as City Manager of the City of Albany, Oregon, hereby accept on behalf of the City
of Albany, the above instrument pursuant to the terms thereof this _ _day of
, 2021.

City Manager

STATE OF OREGON
County of _ _ _ _
This instrument was acknowledged before me this___day of _ _ 20_, by Peter Troedsson, as
City Manager of City of Albany.

NOTARY PUBLIC FOR OREGON
My commission Expires: _ _ __ _

Page 3 of3
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EXHIBIT A
License to Occupy Public Right-of-Way

Scale 1" = 4'

The Grove Church in
The Bligh (Venetian) Theater
241 W First Avenue
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Exit Door
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First Avenue
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Exhibit A, Page 2
Legal Description for License to Occupy right-of-way
The northern 3 feet of First Avenue right of way, directly south of the eastern 10 feet of Lot 8, Block 5,
Plan of Albany, Oregon. As shown on the map below.
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MEMO
TO:

Albany City Council

VIA:

Peter Troedsson, City Manager
Staci Belcastro, P.E., City Engineer

FROM:

Robert Emmons, P.E., Assistant City Engineer

DATE:

January 3, 2022, for the January 10, 2022, City Council Work Session

SUBJECT: Cost to Complete Residential System Development Charge Methodology Options
Action Requested:
Provide direction to staff on whether to move forward and develop options to revise the methodology used to
calculate residential System Development Charges (SDC) in order to reduce fees in some cases.
Background:
Staff presented information on how SDCs can be revised for residential development at the
December 13, 2021, council work session. The council memo is included for reference as Attachment A. The
two options discussed during the meeting that could potentially reduce residential SDCs included developing a
sliding scale for water and wastewater SDCs and establishing a tiered system for transportation SDCs. Both
options are based upon residential home sizes and their relative impact to city utilities (water, wastewater, and
transportation). Generally, a small home would have a smaller SDC fee than a larger home. No specific fees or
scaling system were presented during the meeting as the goal was to gauge council’s interest in moving forward
to develop the specific options for consideration. At the meeting, council requested staff determine the cost to
complete the analysis required to develop revised residential SDC fees for the two options.
Discussion:
The Galardi Rothstein Group was hired to evaluate the City’s current method of assessing residential SDCs
following the June 21, 2021, council work session where staff reviewed the basics of SDCs. The contract work
is being completed in phases to provide council the opportunity to review and comment on the work product
before moving forward with subsequent phases. The first phase of the contract is complete and included the
research necessary to present the information at the December 13, 2021, work session. The cost for this phase
was $11,325.
Work included in the second phase of this contract will include review and analysis of permit and utility data
to determine the impacts of various housing sizes in order to establish a recommended fee scale for the two
options discussed during the December 13 meeting. The estimated cost of this phase is $25,230.
Budget Impact:
If Council decides to move forward with the SDC analysis as presented, the cost of $25,230 will be divided
equally among streets, water, and wastewater funds. There are adequate reserves in these funds to cover the
cost of the analysis without impacts to existing programs.
RE:kc
Attachment
cityofalbany.net

19

Attachment A to January 12, 2022, memo

MEMO
TO:

Albany City Council

VIA:

Peter Troedsson, City Manager
Chris Bailey, Public Works Director

FROM:

Robert Emmons, P.E., Assistant City Engineer

DATE:

December 6, 2021, for the December 13, 2021, City Council Work Session

SUBJECT: Residential System Development Charge Methodology Options
Action Requested:
Provide direction to staff regarding possible modifications to how System Development Charges (SDCs) are
assessed to residential development.
Background:
Since the adoption of House Bill 2001 (HB2001) by the Oregon state legislature in 2019, the City has been
working to implement the provisions of the bill. Simultaneously, the City Council has asked staff to develop
options and review City programs that may reduce housing affordability concerns. As a result, city council has
directed staff to evaluate how SDCs could be modified to account for a variety of residential home sizes.
Although this effort, by itself, may not have a significant impact on the cost of a home, it is a small piece of the
puzzle over which the City has some control.
At the June 21, 2021, council work session, staff reviewed the basics of SDCs and how they are assessed to
residential and other types of development. The council memo is attached for your review as Attachment A.
Staff recommends the council review this memo in preparation for the December 13 discussion, in particular
the “Summary of SDC Methodologies” section. In August, the City contracted with Galardi Rothstein Group
to evaluate our current method of assessing SDCs to residential development, how other cities in Oregon are
charging residential SDCs, and options to modify the way we currently charge SDCs to residential development.
Discussion:
Currently, single-family homes in Albany are assessed the same water, wastewater, and transportation SDC
charges without consideration of the size of the home. This means that single-family homes are assessed an
SDC amount that presumes the same impact on each of these city utilities, regardless of their size. During the
upcoming work session on December 13, we will quickly review our current method of assessing residential
SDCs, look at how other Cities are assessing residential SDCs, and review options to restructure our approach
to assessing water, wastewater, and transportation SDCs. The goals of this discussion are to: learn how SDC
methodology could be modified to account for a variety of residential home sizes and their varied impact to
city utilities; and to discuss whether, and in what way, the City should modify our SDC methodologies with this
information in mind.
Budget Impact:
None.
RE:kc

cityofalbany.net
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Attachment A to December 13, 2021, memo

MEMO
TO:

Albany City Council

VIA:

Peter Troedsson, City Manager
Chris Bailey, Public Works Director

FROM:

Robert Emmons, P.E., Assistant City Engineer

DATE:

June 14, 2021, for the June 21, 2021, City Council Work Session

SUBJECT: System Development Charge Methodology Evaluation
Action Requested:
Information only.
Discussion:
The upcoming system development charge (SDC) review is the first step to help comply with House Bill 2001
(HB2001) and to address City Council’s direction to evaluate if SDCs can be modified to account for a variety
of single-family home sizes. Before a more in-depth discussion can occur on possible SDC modifications, it is
important to update council and staff on how City SDCs are currently implemented considering SDC
legislation. Later this summer and fall, City staff will update the city council on possible SDC modifications or
updates to City policy that help comply with HB2001 and council goals.
HB2001 was passed by the Oregon legislature in 2019. HB2001 allows middle housing development in areas
zoned for single-family housing. City staff has been working with Council on implementing the requirements
of this new law. One of the bill’s requirements is for local governments to consider ways to increase the
affordability of middle housing by considering policy changes that include, among other things, waiving or
deferring SDCs. The bill does not require any changes to SDC policy but requires the evaluation of such
changes. Additionally, city council has directed staff to evaluate SDCs to assess how they may be updated to
reflect a reduced fee for smaller homes. Specifically, can SDC methodologies be updated to more accurately
account for the impact of middle housing and/or smaller single-family homes on city systems?
SDC Legislation in Oregon
In the 1989 Oregon state legislative session, a bill was passed that created a uniform framework for the
establishment of SDCs statewide. This legislation (Oregon Revised Statute [ORS] 223.297-223.314), became
effective on July 1, 1991, (with subsequent amendments), authorizes local governments to assess SDCs for the
following types of capital improvements:
• Drainage and flood control
• Water supply, treatment, and distribution
• Wastewater collection, transmission, treatment, and disposal
• Transportation
• Parks and recreation

cityofalbany.net
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This legislation allows local governments to have some latitude in selecting technical approaches and
establishing policies used to develop and administer SDCs. This latitude is established in the methodology used
to determine the SDC fee for each system. Generally, SDCs are established based on impact to their respective
system and do not consider social economic factors. In Albany, the authority to impose system development
charges is contained generally in Chapter 15.16 of the Albany Municipal Code (AMC).
The legislation also provides guidelines on the calculation and modification of SDCs, accounting requirements
to track SDC revenues and expenditures, and the adoption of administrative review procedures. Although not
specifically addressed in the legislation, SDC fees may be financed.
SDC Structure
Albany’s SDCs are developed around two concepts: (1) a reimbursement fee, and (2) an improvement fee. The
reimbursement fee is based on the costs of capital improvements already constructed. This compensates
ratepayers for their prior funding of capital investments because excess capacity is available to accommodate
growth. SDC legislation requires the reimbursement fee be established by an ordinance or resolution defining
the methodology used to calculate the charge. The objective of the methodology is that future development
contributes their fair share of the capital costs of existing facilities. Use of reimbursement fee revenue is restricted
to capital expenditures for the specific system which they are assessed, including debt service, and perpetual life
replacement projects.
The improvement fee is designed to help recover the cost of planned capital improvements that add system
capacity to serve future development. Improvement fees must be spent on capacity increasing capital projects
identified in an approved plan. The methodology establishing an improvement fee must be specified in an
ordinance or resolution that considers the projected costs of capital improvements identified in an adopted plan. These
projects must increase capacity in the system to meet the demands of new development. Use of improvement
fee revenue is restricted to capacity increasing capital projects for the specific system which they are assessed,
including debt service.
Albany’s goal is that growth will be met through a combination of existing available utility capacity and future
capacity-enhancing improvements. Therefore, the law allows, and Albany has implemented, a combined fee
(reimbursement plus improvement component).
SDC Credits
The legislation requires a credit be provided to the improvement fee for the construction of “qualified public
improvements” by a developer. Qualified public improvements are improvements that are required as a
condition of development, identified in the system’s capital improvement program, and either (1) not located
on or contiguous to the property being developed, or (2) located on or contiguous to the property being
developed and required to be built larger or with greater capacity than is necessary for the development project.
SDC Update and Review
The methodology for establishing improvement or reimbursement fees shall be available for public inspection.
The local government must maintain a list of persons who have made a written request for notification prior
to the adoption or amendment of such fees. The legislation includes provisions regarding notification of
hearings and filing for reviews. The criteria for adjusting the SDC rate, which do not constitute a change in the
methodology, is defined as changes to costs of materials, labor, or real property as applied to projects in the
required approved plan. The change in cost must be an index published for purposes other than SDC rate
setting.
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Other SDC Provisions
Other provisions of the legislation require:
• Preparation of a capital improvement program or comparable plan (prior to the establishment of an SDC),
that includes a list of the improvements that the jurisdiction intends to fund in whole or in part with SDC
revenues and the estimated timing, cost, and eligible portion of each improvement.
• Deposit of SDC revenues into dedicated accounts and annual accounting of revenues and expenditures,
including a list of the amount spent on each project funded, in whole or in part, by SDC revenues.
• Creation of an administrative appeals procedure, in accordance with the legislation, whereby a citizen or
other interested party may challenge an expenditure of SDC revenues.
Summary of SDC Methodologies
Transportation SDC Methodology
The current Transportation SDC Methodology was adopted in 2011 after the completion of the 2010
Transportation System Plan. In the interest of promoting economic development, council deemed it desirable
to charge less than the legally allowable charge of $17,832 per vehicle trip (indexed to April 2021). This was
accomplished by creating a funded and unfunded list to limit the number of SDC-eligible projects. As a result,
the fee was reduced to $4,446 per vehicle trip (Indexed to April 2021). The project lists within the methodology
were modified in 2013, 2015, 2017, 2018, and again in 2020 to reflect new project priority levels.
A bullet point summary of the methodology is listed below, which contains the major elements of how the
methodology is structured and implemented.
•
•

Transportation SDC Fee: – Combined: Improvement and Reimbursement
Transportation Policies:
▪ Any development that adds trips to the transportation system shall pay the appropriate fee as
determined by the methodology.
▪ No exceptions to the payment of SDC will be allowed including non-profits, low-income
development, and public facilities.
▪ The Transportation SDC shall apply to the specific lot or tract for which it is issued. Any
change of use which add additional trips to the transportation system shall cause an additional
SDC to be paid.
▪ Transportation SDC fees shall be adjusted for inflation each year based on the Engineering
News Record (ENR) Construction Cost Index (CCI) for Seattle.

•

How the Transportation SDC Fee is Assessed to Development:
▪ Transportation SDCs are charged to residential, commercial, and industrial development.
▪ The transportation SDC is based on the cost per vehicle trip with each development assessed
a specific number of vehicle trips based on the International Transportation Engineering
(ITE) Manual.
▪ Albany uses the Peak PM Trip as listed in the ITE manual for each specific development.

Water SDC Methodology
The current Water SDC Methodology was adopted in 2004 after the completion of the 2004 Water Master
Plan. The Water SDC Methodology was updated in 2019 and involved updating project costs and moving
completed projects from the improvement project list to the reimbursement project list. This resulted in an
overall increase to the SDC and a shift in dollars from the improvement fee to the reimbursement fee. The
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adopted methodology resulted in a maximum allowable fee of $3,955 per single-family residence ¾” water
meter (Indexed to April 2021). The maximum allowable fee represented a significant increase over the existing
fee; therefore, council recommended phasing-in the maximum allowable fee in five equal steps. Council
implemented the second phase-in step in 2021.
A bullet point summary of the methodology is listed below which contains the major elements of how the
methodology is structured and implemented.
•
•

Water SDC Fee – Combined: Improvement and Reimbursement
Water Policies
▪ Any development that adds new connections to the water system shall pay the appropriate fee
as determined by the methodology.
▪ To ensure equity, no exceptions to the payment of SDC will be allowed including non-profits,
low-income development, and public facilities or other water customers connecting to or
intensifying their use of the water system.
▪ The Water SDC shall apply to the specific lot or tract for which it is issued. Any change of use
which adds additional connections or intensifications of use to the water system shall cause an
additional SDC to be paid.
▪ Water SDC fees shall be adjusted for inflation each year based on the ENR CCI (Seattle)

•

How the Water SDC Fee is Assessed to Development:
▪ Water SDCs are charged to residential, commercial, and industrial development.
▪ The Water SDC fees are based on water meter size. The rationale is, the larger the water meter,
the more water is available to the development resulting in a larger demand/impact to the
water system.
▪ Water meters are rated by their Hydraulic Capacity Factor. The capacity of various water meter
sizes is compared to the hydraulic capacity of a standard ¾-inch water meter.

Wastewater SDC Methodology
The wastewater SDC methodology was updated in 2019, which resulted in an overall increase to the SDC and
the addition of a compliance fee intended to cover the cost of complying with SDC law. The adopted
methodology resulted in a maximum allowable fee of $8,060 per equivalent dwelling unit (Indexed to April
2021). The maximum allowable fee represented a significant increase over the existing fee. As a result, council
decided to develop a funded and unfunded list, which resulted in a reduced fee of $5,030 per equivalent dwelling
unit (Indexed to April 2021). Council recommended to phase-in the reduced fee in five equal steps. Council
implemented the second phase-in step in 2021.
A bullet point summary of the methodology is listed below, which contains the major elements of how the
methodology is structured and implemented.
•
•
•

Wastewater SDC Fee – Combined: Improvement, Reimbursement and Compliance Charge
Wastewater Policies – There are no specific City policies listed in the Wastewater Methodology Report.
How the Wastewater SDC Fee is Assessed to Development:
▪ Wastewater SDCs are charged to residential, commercial, and industrial development.
▪ Wastewater SDCs are assessed based on the impact of an Equivalent Dwelling Unit (EDU).
The impact of an EDU is calculated by estimating the flow and loading (strength) from a
typical single-family dwelling as measured at the Wastewater Treatment Plant. (1 EDU = 1
single-family dwelling)
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Furthermore, the base (residential) EDU rate is scaled up for higher strength commercial
customers. For industrial customers, the charge is based on actual measured flows and
loadings.

Parks SDC Methodology
The draft Parks SDC Methodology was presented to city council in January 2021, along with a new draft Parks
Master Plan. The Parks Master Plan was adopted in January 2021. Council asked that the draft Parks SDC
methodology be updated to include accommodations for housing of various sizes. The draft methodology
resulted in a maximum allowable fee of $4,088 per demand-adjusted user (Indexed to April 2020).
A bullet point summary of the methodology is listed below which contains the major elements of how the
methodology is structured and implemented.
• Parks SDC Fee – Combined: Improvement and Reimbursement and Compliance Charge
• Parks SDC Policies (Existing)
▪ Housing for low income or elderly persons which is exempt from real property taxes under
Oregon state law are exempt from the Parks Systems Development Charge.
▪ Nursing homes, congregate care, or assisted care housing facilities containing three or more
housing units and designed for the professionally assisted care of elderly or disabled persons
are exempt from the Parks Systems Development Charge.
▪ The Parks SDC shall apply to the specific lot or tract for which it is issued. Any change of use
which adds additional impact shall cause an additional SDC to be paid.
• How the Parks SDC Fee is Assessed to Development (Proposed in Draft):
▪ Parks SDCs are proposed for both residential and non-residential (commercial/industrial)
development.
▪ The Park SDC fees is based on a demand-adjusted user with one resident equaling 0.11
employee.
▪ SDC fees for residential development are assessed based on interpreting data from the US
Census Bureau for number of occupants by house size. This makes accommodation for small
versus large homes. For non-residential development, fees are assessed based on the number
of employees per square foot based on employment densities.
Budget Impact:
None.
RE:kr
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