ALBANY CITY COUNCIL

AGENDA

Monday, October 24, 2022
4:00 p.m.

Council Chambers, City Hall
333 Broadalbin Street SW
Watch on YouTube: https://www.youtube.com/user/cityofalbany
Watch on Facebook: https://www.facebook.com/cityofalbany/live_videos
Please be respectful and help the meeting to proceed efficiently by refraining from applause, cheering, displaying signs,
or other disruptions. Presenters and members of the public participating virtually will keep microphones muted and
cameras off. If a participant disrupts the meeting, the participant’s microphone and camera will be turned off. If
disruption continues, the participant will be removed from the meeting.

4:00 p.m.

Call to order and roll call

4:05 p.m.

Business from the public

4:10 p.m.

Citizen Advisory Groups (CAGs) optimization – Peter Troedsson and Mary Dibble
Direction

4:30 p.m.

Curry Meadows Infrastructure and Right-of-Way Agreement – Ron Irish
Discussion

4:45 p.m.

Business from the council

4:55 p.m.

City manager report

5:00 p.m.

Adjournment

[Pages 2-24]
[Pages 25-37]

This meeting is accessible to the public via video connection. The location for in-person attendance is
accessible to people with disabilities. If you have a disability that requires accommodation, please notify city
staff at least 48 hours in advance of the meeting at: cityclerk@cityofalbany.net.
Testimony provided at the meeting is part of the public record. Meetings are recorded, capturing both inperson and virtual participation, and are posted on the City website.

cityofalbany.net
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The council packet includes a marked up and a final copy. The charter will be attached as an exhibit to
the ordinance to provide guidance.
Transportation Advisory Commission (TAC)
The purpose of this commission is to provide advisory input on the large network of transportation concerns,
recognizing the relationships between and interdependencies of various modes of transportation.
TAC recruitment process: Members of the Albany Bicycle and Pedestrian Advisory Commission and
Traffic Safety Commission were notified of proposed changes on October 5, 2022. The total membership
for both CAGs is fourteen. Currently, there is one vacancy on the Albany Bicycle and Pedestrian Advisory
Commission and three vacancies on the Traffic Safety Commission, for a total of four vacancies between
the two groups. The remaining ten members will be invited to apply for the new seven-member CAG and
may request terms for one year (two available positions), two years (two available positions), or three years
(three available positions). After current members complete the application process, if there are any
remaining positions open, the City Manager’s Office will begin the routine recruitment process to fill
them. The recruitment process includes approval by the City Council.
TAC Ordinance: The text of AMC 2.32, Traffic Safety Commission, and the resolutions establishing the
Albany Bicycle and Pedestrian Advisory Commission were reviewed by Public Works Director Chris
Bailey to identify key duties and responsibilities. The ordinance was written to change the name of AMC
2.32 to Transportation Advisory Commission and the new duties were incorporated. The council packet
includes a marked up and a final copy. The charter will be attached as an exhibit to the ordinance to
provide guidance.
TAC Resolution: The proposed resolution repeals Resolutions No. 3185, 3314, 4161, and 5721. These
resolutions established and subsequently refined the Albany Bicycle and Pedestrian Advisory Commission.
As we are now in the recruitment season for CAG members, it’s important that the council decide how to
proceed with the Parks, Recreation, and Tree Advisory Commission and the Transportation Advisory
Commission.
Economic Development Advisory Commission (EDAC)
The purpose of this new commission is to assist and advise with development and implementation of the
City’s Economic Development Strategy; to promote positive economic growth; and to provide insight to the
Council on the business climate and evolving priorities and opportunities for investment, programming, and
matters pertaining to economic development.
Unlike the proposed Transportation Advisory Commission and the Parks, Recreation and Tree Advisory
Commission, there are no timeline considerations for this new CAG. Recruitment will start soon after the
Council authorizes the establishment of the commission.
EDAC recruitment process: The City Manager’s Office will facilitate the recruitment process to fill these
positions following council adoption of the resolution. Staff will be providing a pool of candidates and
appointments will be ratified by the City Council.
EDAC Resolution: The resolution has been reviewed by the City Manager and Economic Development
staff, and directly reflects the duties in the accompanying charter. The charter will be attached as an exhibit
to the resolution to provide guidance.
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Budget Impact:
None.
MD
Attachments (7)
C: Chris Bailey, Public Works Director
Kim Lyddane, Parks & Recreation Director
Seth Sherry, Economic Development Manager
Matthew Ruettgers, Community Development Manager
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Attachment 1

AN INFRASTRUCTURE AND RIGHT OF WAY AGREEMENT
BETWEEN
THE CITY OF ALBANY, OREGON
AND
LENNAR NORTHWEST, LLC

PARTIES:
Lennar Northwest, LLC (referred to as “Developer”)
a Delaware limited liability company
11807 NE 99th Street
Suite 1170
Vancouver, WA 98682
City of Albany (“City”)
333 SW Broadalbin Street
Albany, OR 97321
RECITALS:
A.
Developer has submitted to City an application for tentative subdivision approval for a
101-lot development located on the northeast corner of intersection of Ellingson Road and Lochner
Road. The application is identified by City as “SD-09-22” and hereinafter referred to as the “Curry
Meadows subdivision” or “subdivision”. A site map for the subdivision application is attached hereto as
Exhibit A.
B.
City owns the land parcel immediately north of the proposed development site. The City
parcel is identified by Linn County Tax Assessor number 11S 03W29 00402 and is hereafter referred to
as “City Parcel”.
C.
The subdivision proposed would extend a local street, identified as “Nolan Avenue” into
the site from Lochner Road.
D.
The proposed Nolan Avenue extension will require the dedication of public street right of
way from the City Parcel in order to accommodate the proposed street and utility improvements. A map
and legal description of the needed right of way dedication is provided as Exhibit B to this agreement.
E.
The proposed road system for the Curry Meadows subdivision will abut the city parcel at
two locations. The construction of street and utility improvements at those locations will require
temporary construction access over the city parcel. A map and legal description of those two areas is
provided as Exhibit C and Exhibit D to this agreement.
F.
Developer and City agree that an infrastructure and right of way agreement for the
extension of Nolan Avenue into the development site from Lochner Road is in the best interest of both
parties.

TERMS:
1. The Recitals above are incorporated in these Terms.
Curry Property Infrastructure and Right of Way Agreement Page 1 of 4
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2. Developer agrees to design and construct public street and utility improvements for Nolan
Avenue across the City Parcel as shown on Exhibit A for the Curry Meadows site map. All
improvements shall be designed and constructed in compliance with local, state, and federal
regulations.
3. Developer agrees that street right of way dedication by City across the City Parcel for the
extension of Nolan Avenue shall be considered a City contribution to the installation of
public street and utility improvements for that segment of Nolan Avenue.
4. Developer agrees to waive any rights to and forgo entering into, a Capital Recovery
Agreement for the public street and utility improvements installed for Nolan Avenue along
and within right of way dedicated from the City Parcel.
5. City agrees to dedicate approximately 7,658 square feet of public street right of way from the
City Parcel for the extension of Nolan Avenue from Lochner Road as generally shown on
Exhibit B, that will be more specifically described on a survey. City agrees to dedicate said
right of way within 60 days of the issuance of a Notice of Decision approving SD-09-22.
6. With this agreement City agrees to provide Developer temporary construction easements on
City Parcel during the construction of street and utility improvements for Curry Meadows
subdivision. A map and legal description of the temporary easements is provided as Exhibit
C and Exhibit D to this agreement. The storage or stockpiling of construction materials
and/or equipment on City Parcel is not allowed by this agreement.
7. The following additional terms apply:
(a)
Amendments, Supplements, and Modifications. This agreement may be
amended, supplemented, or modified only by mutual agreement of the parties. No modification,
amendments, or extension of time shall be binding unless in writing and signed by the parties.
(b)

Expiration. This agreement shall expire upon any of the following:

•

Denial by City of the SD-09-22 subdivision application.

•

Withdrawal by Developer of the SD-09-22 subdivision application.

•

Expiration of a land use approval for the SD-09-22 subdivision application.

(c)
No Third-Party Beneficiaries. No third party is intended to be benefitted or
afforded any legal rights under or by virtue of this agreement. The foregoing notwithstanding,
the parties acknowledge and agree that an entity that will act as a land bank for Developer may
acquire the Curry Meadows subdivision on behalf of Developer and may assume the rights and
obligations of Developer hereunder.
(d)
Venue; Attorney Fees. In any action brought to interpret or enforce any of the
provisions of this agreement, the venue will be in the Circuit Court in and for Linn County,
Oregon. The substantially prevailing party in any such action shall be entitled to recover
attorney, and other fees, costs, and expenses actually incurred and reasonably necessary in
connection therewith, as determined by the court at trial or on any appeal or review, in addition
to all other amounts provided by law.
Curry Property Infrastructure and Right of Way Agreement Page 2 of 4
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(e)
Applicable Law. This agreement will be construed, applied, and enforced in
accordance with the laws of the state of Oregon. All sums referred to in this agreement will be
calculated by and payable in the lawful currency of the United States.
(f)
Entire Agreement. This agreement constitutes the entire agreement of the
parties with respect to the property and supersedes and replaces all written and oral agreements
previously made or existing between the parties.
(g)
Counterparts. This agreement may be executed simultaneously or in
counterparts, each of which will be deemed an original, but all of which together will constitute
one and the same agreement.
(h)
Neutral Construction. This agreement has been negotiated with each party
having the opportunity to consult with legal counsel and will be construed without regard to
which party drafted all or part of this agreement.
(i)
Captions. The captions of the sections and paragraphs in this agreement are used
solely for convenience and are not intended to limit or otherwise modify the provisions of this
agreement.
(j)
Waiver. The failure of either party at any time to require performance of any
provision of this agreement will not limit the party's right to enforce the provision. Waiver of any
breach of any provision will not be a waiver of any succeeding breach of the provision or a
waiver of the provision itself or any other provision.
(k)
Notices. Notices under this agreement must be in writing and, if personally
delivered or sent by facsimile, will be effective when received. If mailed, a notice will be
deemed effective on the second day after deposited as registered or certified mail, postage
prepaid, directed to the other party. Notices must be delivered or mailed to the following
addresses.
Developer: Lennar Northwest, LLC
A Delaware limited liability company
11807 NE 99th Street
Suite 1170
Vancouver, WA 98682
City:

CITY OF ALBANY
333 Broadalbin St. SW
Albany, Oregon 97321
Attn: Public Works Director, Chris Bailey
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List of Exhibits to Agreement
A
B
C
D

Curry Meadows Site Map
Street Dedication
Temporary Construction Easement
Temporary Construction Easement

IT IS SO AGREED:
Dated: __________________, 2022
Lennar Northwest, LLC
a Delaware limited liability company

By Ryan M. Selby, Vice President

STATE OF OREGON
County of _____________
City of Albany

)
) ss.
)

The foregoing instrument was acknowledged before me this ______ day of____________________,
2022, by Ryan M. Selby, as a representative of Lennar Northwest, LLC, as his voluntary act and deed.

______________________________
Notary Public for Oregon
Commission Expires: _____________
Dated: _____________________, 2022
City of Albany

By Peter Troedsson, Albany City Manager

STATE OF OREGON
County of Linn
City of Albany

)
) ss.
)

The foregoing instrument was acknowledged before me this
day of____________________,
2022, by Peter Troedsson, City Manager for the City of Albany, as his voluntary act and deed.
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Notary Public for Oregon
Commission Expires: _____________
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