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APPROVED:  May 1, 2006 

 
 

CITY OF ALBANY 
PLANNING COMMISSION 

City Hall Council Chambers, 333 Broadalbin Street  

Monday, March 6, 2006 

5:15 p.m. 

 

 

                        MINUTES 
 

 

 

Planning Commissioners present: Paul Davis, Dan Bedore, David Faller, Anne Peltier,      

 Tim McCarley, and John McEvoy  

 

Planning Commissioners absent:   Cordell Post, Dala Rouse, and Wayne Rackham 

 

Staff present: Senior Planner Don Donovan, Community Development 

Director Helen Burns Sharp, City Attorney Jim Delapoer, 

and Administrative Assistant Shirley Lindsey 

 

Others present:   Approximately 100 attendees 

 

CALL TO ORDER 

 

Chair Paul Davis called the meeting to order at 5:16 p.m. 

 

PLEDGE OF ALLEGIANCE TO THE FLAG 

 

ROLL CALL 

 

CONSOLIDATED QUASI-JUDICIAL PUBLIC HEARING, Case File Numbers SD-01-06 & SP-01-06:  A 

Subdivision Tentative Plat that would divide 24.20 acres of land into 80 residential single-family lots and an open 

space tract (Thornton Lake Estates).   Site Plan Review to remove 30 trees from the property to construct the 

subdivision noted above.  The applicant is Byron Hendricks, Thornton Lake LLC.  The property is located on the 

east side of North Albany Road, south of East Thornton Lake. 
 

Chair Davis called to order a Public Hearing on Planning File SD-01-06 at 5:18 p.m.   

 

Declarations:   

 

Commissioner Peltier declared an ex parte contact, noted that her daughter has lived on Picardy Lane for about a 

year, and that her daughter’s neighbor had approached her about the topic at that time.  She and her daughter have 

never discussed the current application.  She did not feel that would pose a problem in her consideration of the 

application before the Commission.   

 

No site visits. 

 

Chair Davis reviewed the public hearing procedures for those present and the manner in which the hearing would 

proceed.   

 

Chair Davis called for the Staff Report at 5:22 p.m. 
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Staff Report:   

  

City of Albany Senior Planner Don Donovan presented the Staff Report.  When someone submits an application to 

the City, one of the City Planning staff reviews the application to determine if it meets the requirements listed in 

Albany’s Development Code.  The Development Code is the set of regulations that says what kind of development 

can take place on each kind of property, how large lots have to be, and requires sewer lines and water lines be built 

to serve subdivision lots, for example. 

 

As the chair said, there are two applications for consideration tonight.  One application is for a subdivision that will 

divide about 24 acres of land into 80 residential single-family lots and one open space tract.  The other application 

is for a Site Plan Review to cut 30 trees on the property to construct the subdivision.  The subdivision is called 

Thornton Lake Estates. 

 

Donovan indicated that he had reviewed the applications to determine if they meet the requirements in the 

Development Code.  The basic criteria that are used for review are called the “review criteria.”  They require things 

like adequate water and sewer, adequate streets, and that special features of a site be considered.  When the staff 

person reviews the application, he/she writes down all the review criteria and then writes how the application meets 

the criteria, or how the application can meet the criteria if we attach conditions to approval of the application. 

Sometimes we find the review criteria are not met, and cannot be met even with conditions.  A public hearing is 

required for subdivisions with more than 20 lots.  The Planning Commission makes the decision whether to 

approve, approve with conditions, or deny the subdivision application. 

 

The staff report for the Thornton Lakes subdivision and tree cutting is about 30 pages long.  It was finished about a 

week ago and has been available for people to read for that long.  We notify people that live near the property 

where the subdivision is proposed by mail about the public hearing, and also post signs on the property to let people 

know that there will be a hearing. 

 

The property owner and applicant for the subdivision is Thornton Lake LLC.  Byron Hendricks represents the LLC.  

MultiTech Engineering did the drawings of the subdivision that were submitted with the application.  Brian Moore, 

a lawyer, helped them prepare the application. 

 

The property that would be subdivided is located on the east side of North Albany Road, on the south side of East 

Thornton Lake.  Most of the property is zoned RS-6.5, which means that lots in the subdivision have to average 

6,500 square feet.  The easterly part of the property is zoned RR, which is Residential Reserve.  The zoning of the 

RR property changes automatically to RS-10 when water and sewer service are provided to the property.  Lots in 

RS-10 zoning districts must average 10,000 square feet.   

 

The City’s Development Code allows up to 50 percent of lots in a subdivision to be up to 30 percent smaller than 

the required lot size, as long as they meet the average when you add them all together.  The property where East 

Thornton Lake is located and some of the property around it is zoned Open Space.  The subdivision will not be 

located in the Open Space area.  It is important to note that the Open Space on the south side of the lake covers all 

of the lake, all of the bank along the lake, all of the vegetation along the lake, and part of the field on the south side 

of the lake.  No development is proposed in this area. 

 

Donovan then reviewed an overhead of the Subdivision Plat with the group, and indicated that he also had the tree 

cutting plan if it was needed for review for the Commission. 

 

The same applicants submitted a different subdivision application for this property in July 2005.  That application 

was different in that the applicants proposed to change the zoning of part of the Open Space area to allow 

development and they proposed 98 lots instead of 80 lots.  There was a public hearing on that application.  The 

applicants withdrew the application. 
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Donovan noted that the review criteria used to review subdivisions and tree cutting is listed in the written staff 

report and are posted on the wall behind the Commissioners.  The staff report is about 30 pages long, so Donovan 

indicated that he was going to go through some of the information included in the staff report, but not all of it.   

 

 

What he wanted to do was explain some of the basics of the proposed subdivision, what the staff review found to be 

important, and what some of the conditions of approval were that are being recommended in the staff report, if the 

Planning Commission decides to approve the subdivision. 

 

The first two review criteria basically require that adjacent properties be provided the opportunity to develop in 

accordance with the Development Code when the proposed subdivision is built.  Adjacent properties must have 

street access and access to public utilities.  The staff report finds these two criteria are met. 

 

The third review criterion requires that, “The proposed street plan affords the best economic, safe, and efficient 

circulation of traffic possible under the circumstances.”  The proposed subdivision would have a new street access 

on North Albany Road and a street connection to Green Acres Lane.   

 

When we first looked at the proposed subdivision, we realized that it would not be safe for everybody to go out to 

North Albany Road in the morning – during the morning commute hour.  The City actually recognized this in 1995 

when we did a local street plan for North Albany.  The local street plan shows a street connection from North 

Albany Road to Green Acres Lane.  There is so much traffic on North Albany Road in the morning that it will be 

difficult for people to turn left out of the subdivision on to North Albany Road.   

 

The applicants submitted a traffic study with the subdivision application.  The traffic study estimates that about 70 

percent of the vehicle trips out of the subdivision will want to go south to Highway 20.  The purpose of the street 

connection to Green Acres Lane is to let people get out to Springhill Road, where they can make a right turn to get 

to Highway 20.  A right turn is much safer because you don’t have to get across traffic going the opposite way.  The 

traffic study looks at all of the street intersections in the area and concludes that they will operate at acceptable 

levels of service if the subdivision is built.  Traffic engineers rate intersection operation just like report cards:  A, B, 

C, D, E, and F.   Level of service “D” is the lowest acceptable level of service in Albany and in most places. 

 

Donovan stated that we realize that Green Acres Lane is a narrow street.  It has dips and rises in it.  The right-of-

way for Green Acres Lane is only about 30 feet to 45 feet wide in most places.  The right-of-way is the area that has 

been provided to be used by the public for a street to be constructed.  Residents privately owned lots come right up 

to the right-of-way on either side.  The 30 to 45 foot wide right-of-way does not allow construction of the typical 

City local street.  The right-of-way for a typical local street is 54 feet wide. 

 

The applicants propose to widen Green Acres Lane to 24 feet and put 3 inches of new asphalt on it.  Construction 

fabric would be placed under the new asphalt to keep cracks in the existing street from coming up through the new 

asphalt. 

 

The applicants propose that we choose between two striping plans for Green Acres Lane.  One plan would provide 

a 10-foot wide vehicle travel lane in each direction and a 4-foot wide path on one side that would be for 

pedestrians.   

 

The other plan would provide a 16-foot wide travel lane to be shared by cars going in each direction and 4-foot 

wide pedestrian paths on each side of the street.  The 16-foot wide travel lane is generally not quite wide enough for 

two cars to pass at the same time, so they have to go slow and sometimes creep over into the pedestrian path.  The 

applicants propose up to three speed humps to keep traffic speeds low. 

 

[Note:  The condition about speed humps in the staff report says speed bumps.  Donovan indicated that he was not 

quite sure how it got that way, but that we meant speed humps, not bumps.  There is a difference.  Speed humps are 

not quite as abrupt as speed bumps.] 

 

The applicants proposed two-way traffic for the street connection between the new subdivision street – called 

Lakeview Avenue – and Green Acres Lane.  Staff thinks that the there would be advantages to having the 280-foot 
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long section of street that would connect Lakeview Avenue and Green Acres Lane be just one-way traffic.  Traffic 

would be allowed to go to the east, toward Springhill Road, but would not be allowed to go west.  This would allow 

cars to go out to Springhill Road in the morning, but all traffic back in the evening would have to use North Albany 

Road.  This would minimize the number of new car trips on Green Acres Lane, but still provide the needed access  

 

to Springhill Road in the morning, and at other times of day.  One of the downsides of this plan would be that cars 

from Green Acres Lane would not be able to drive through the new subdivision to the schools on North Albany 

Road.  They would still have to go all the way around to Quarry Road, or south to Hickory Street, to get to North 

Albany Road and the schools.  Kids or adults walking or on bikes could go through the new subdivision to the 

schools, though. 

 

The staff report recommends that trucks not be allowed to use Green Acres Lane - either way - during construction 

of the subdivision or during construction of houses - on the first 90 percent of the lots. 

 

Donovan also noted that Benton County has been working on a plan that would construct a bike and pedestrian path 

from Albany to Corvallis.  The path would go along the north side of the railroad tracks that border the proposed 

subdivision on the south.  Benton County has asked that we require the applicants to dedicate a 10-foot wide 

easement for the path along the southern boundary of the subdivision. 

 

Donovan said that the last thing he wanted to discuss were the special features of the property where the 

subdivision is proposed.  This is the fifth review criterion used to review subdivisions. 

 

There are wetlands associated with East Thornton Lakes.  The wetlands are all below the top of the bank of the 

lake.  No subdivision lots are proposed in the wetlands. 

 

Areas of the property where the subdivision is proposed are in the 100-year floodplain associated with the lake.  

The applicants propose to fill these low areas on the property.  The City participates in a FEMA floodplain 

insurance program that requires new houses to be built at least one foot above the 100-year flood elevation.  People 

that have houses in the floodplain get lower insurance rates because we participate in this program.  A grading 

permit must be obtained from the City to do the fill.  Neighbors would get notice when the applicants apply for the 

fill permit and have a chance to comment. 

 

East Thornton Lake is zoned Open Space, and as mentioned previously, so is the bank of the lake, the trees along 

the lake, and part of the field.   

 

The subdivision will not encroach into the area zoned Open Space.  The Open Space zoning is intended to protect 

the lake and the trees along it.  Somehow, the Open Space zoning comes up into the field.  Staff is not sure if this 

was intended, but that’s the way it is.  The applicants decided not to apply to move the line.  This provides an 

additional buffer along the lake than might otherwise be provided. 

 

At the public hearing on the other subdivision that was proposed on this property, people mentioned that there 

might be Western Pond Turtles in the lake, and that the turtles are an endangered species.  We did not have 

conclusive proof that there were turtles in the lake.  (See Exhibit J for letter from Dept. of Fish & Wildlife). 

 

The Western Pond Turtle is one of two native turtle species in Oregon.  Populations of Western Pond Turtles and 

their habitats have been declining.  As a result, the species is on Oregon’s Sensitive Species List.  They are not 

listed as an endangered or threatened species.  A representative of the Oregon Department of Fish and Wildlife 

visited the site recently and submitted a letter that explains the situation with Western Pond Turtles on this property.  

The Planning Commission has a copy of the letter in front of them, and it is part of the hearing record now. 

 

The letter also discusses a bird nest found in a tree snag on the property.   Essentially, the letter finds that there may 

be Western Pond Turtles in the lake, but the area where the subdivision is proposed does not contain habitat 

appropriate for nesting by the turtles.   

 

The letter also finds that the nest in the snag may be an osprey nest, but is most likely a hawk’s nest.  It is very 

unlikely that it is an eagle’s nest.  The subdivision will not encroach into the area where the tree is located in any 
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case, but the letter notes that the Federal Migratory Bird Treaty Act protects taking of all birds and their active 

nests.  We did not have this letter at the time the staff report was finished, but I would recommend we add an 

advisory note to the Conditions of Approval that notes the bird nest and the federal law. 

 

 

The Site Plan Review application proposes to remove 30 trees larger than 8 inches in diameter from the property to 

construct the subdivision.  The trees are apple, pear, oak, and walnut trees.  The trees are not near the lake.  They 

are scattered across the property in various locations.  About 100 trees along the lake in the area of the property 

zoned Open Space will not be disturbed.  

 

The application says the 30 trees they want to remove are in the areas where public improvements are proposed, 

where home sites are to be created, and in areas where fill is proposed to meet floodplain regulations.  The staff 

report finds that 8 of the trees are in areas where streets are proposed, and 17 of the trees are in areas that have to be 

filled to get the elevation of the property above the 100-year flood elevation.   

 

It appears to staff that five of the trees are in an area on Lots 69 and 70 that does not have to be filled, and there is 

no street proposed.  The five trees should be left with subdivision construction.  The City’s tree removal regulations 

may allow the trees to be removed later if it is established that they need to come out to allow construction of a 

house on the lots.  The staff report recommends a condition that says save the 5 trees for now. 

 

And finally, Donovan mentioned that we received a letter from someone who lives on Penny Lane this afternoon 

that is now part of the record of the hearing.  The letter from Julie Huckestein says that the City has not addressed 

the issues at the railroad crossing on North Albany Road, and that the City has not addressed the traffic issues in 

front of the two schools on North Albany Road.  She cites traffic congestion in front of the schools during the 

morning and afternoon, and points out it gets worse when the train schedule coincides with the school schedule.  

She is opposed to any new development until the City addresses these two issues. 

 

Donovan indicated that he also received a letter from Steve Stocks just prior to the beginning of this session, and 

read it into the record (See Exhibit I). 

 

Donovan noted that this was the extent of his comments at this point and offered to answer any questions that the 

Planning Commission may have, or not, or as the discussion continued. 

 

Commissioner Davis – asked about the suggested one way traffic, and asked Donovan to show the location on the 

overhead.  He did so, and explained the various streets and traffic flow with the aid of the transparency.  Green 

Acres would remain two-way, and a 280 foot area would be one-way, allowing traffic out, but not back in.  

Donovan responded briefly to questions.     

 

(Note:  All original Exhibits presented at the hearing and listed below are in the Case File – SD-01-06) 

 

Applicant Testimony – began at 5:45 pm (Exhibits 1-16; complete written record of Applicant documents in 

Agenda file): 

 

Mark Grenz, MultiTech Engineering, 1155 13th St. SE, Salem.  Grenz is the project engineer – one of a group -

that worked on the Thornton Lake applications.  Grenz noted that he is one of several people from the applicant’s 

group that will speak.  He noted that they have worked with staff for over a year to get these applications to this 

point.  From an engineering standpoint, the applicants don’t have any problems with the conditions in the Staff 

Report.   

 

Grenz indicated that he would like to make a clarification on Condition 4.6 regarding storm water quality.  They 

had proposed a storm water “Defender” (a storm water quality manhole), and staff had suggested a bioswale.   They 

were concerned that the bioswale might limit the ability to do the best job on water quality, so they had asked if 

they could use the current City of Portland standards from their 2002 manual, which are thought to be the most 

stringent in the State, and offer a variety of options that could be used (wet-dry retention, etc.).  Since the City of 

Albany does not have water quality standards for storm water quality, they want to do the best job they can in 

assuring the water has been cleaned as much as possible prior to it entering the lake.    
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Grenz noted that they did some analysis of Green Acres Lane and types of improvement that might be needed to 

that road.  Grenz offered to answer any engineering related questions.   

 

 

Brian Moore, Attorney, Saalfield Griggs, 250 Church Street SE, Salem, 97304 (Exhibits 1-16).  Moore indicated 

that he assumed that most of the information is available, but wanted to submit all of the documents and 

information that were submitted with the application to the Commission so that it could become part of the record.   

 

Moore indicated agreement with the staff recommendation of approval. He said that he knows that not all 

individuals would be pleased with the end result, but feels that many concessions have been made by the applicant. 

 

Open Space Tract:  Staff Report, Condition 1.1 – ownership of the Open Space tract.  Moore indicated 

there was no problem with protecting that area or maintenance.  They feel that ownership in common might not be 

the best thing – instead they suggested have abutting lot owners own it, since they will be the ones more closely 

affected by the condition of the Lake.  Some sort of vehicle needs to be put in place that enforces maintenance and 

upkeep, but would like it to be a little more general.   

 

Moore discussed the differences between the previous application and the one now.  They feel like this application 

strikes a good balance with what the neighbors had requested at the neighborhood meeting and what they need to 

do.  The cluster development request has been removed.  This is now a conventional subdivision. 

 

Transportation:  In regard to the traffic plan and safety, Moore referred to the section of the ADC which 

Green Acres Lane needs to meet – the criterion is that the proposed street plan provide “the best economic, safe, 

and efficient circulation of traffic possible under the circumstances.” 

 

Moore noted that you cannot access the subdivision from the north or the south because of the lake and the railroad 

tracks.  This application provides a connection between Spring Hill and North Albany Road.  The suggestion of 

“speed humps” can be a great advantage, as well as the proposed pedestrian friendly striping.  He pointed out that 

the somewhat narrower travel lanes are very effective with the calming features being suggested.  At the City’s 

request, they would propose to limit traffic to one way in the area requested.     

 

Moore stated that after all of the building is done, all the traffic areas will operate at a level “C” or above.  One 

exception is the intersection, as discussed.  Moore said they had done coring samples and checked the roadway on 

Green Acres Lane, as well as boring samples, to see how far down there were pipes in the roadway and took all of 

that into consideration in making the proposed improvements.   

 

Open Space:  Previously, the developer had suggested moving the Comprehensive Plan and Zoning Open 

Space line to the top of the lake; since then, they have changed the plan and are leaving it where the City has it.   

 

Storm Water:  There will be two storm water systems to clean the storm water as it runs through the area, 

and it will be done at the requested site – the North Albany Road area that was identified by the environmental 

consultants who did the testing and who identified the area where it was needed.   Storm waters will go through the 

sediment separator first, then a vegetative bioswale or some sort of detention pond filtration system to remove 

chemical particles.  In addition, he pointed out that they are saving 105 of the 130 trees on the property.  Only 25 

trees will actually be removed.   

 

Western Pond Turtle:  Moore noted that, per the Oregon Department of Fish and Wildlife (Exhibit J), 

this area is not good habitat for the Western Pond Turtle; it’s not listed as an endangered or threatened species, and 

that the area where the development will take place has been cropped and harvested for many years.  He also 

submitted aerial photos dating back to the 1930’s and 1940’s indicating as much, so indicated that it precludes 

habitation and nesting by the turtles on the development site.   One other difference is that the developers agreed to 

give the Rails to Trails project an easement to help the project along (referring to the proposed bike path from 

North Albany to Corvallis along the railroad tracks).   

 



Planning Commission Minutes/March 6, 2006, Page 7 

Moore noted that the Commission would hear a great deal of opposition and that he hoped the group would 

remember that the area involved in the proposed subdivision is in the Urban Growth Boundary.  It is a little more 

dense than people might like and are used to in that area, but it is permitted by the zoning regulations. 

 

 

To a question (from Commissioner Davis) about why only the abutting property owners would maintain the open 

space, Moore indicated that those folks would have the most vested interest in the upkeep being done, and that as 

the closest to the open space, would have the most to gain by having the upkeep and maintenance performed.  They 

are not so concerned about the vehicle to do it, but how it would be best done to accomplish the objectives desired 

by the City in protecting the area.   

 

Commissioner McEvoy inquired as to the proposed ownership of the designated Open Space.  Moore responded 

that it was their thought that the people who abut the lake’s Open Space would have a vested interest in the 

preservation and maintenance of the area, but that not all of the 80 owners would have the same concerns.  So, it 

made more sense for the maintenance of the area to be attached to the lots that directly abut the space.  The major 

concern is the perpetual maintenance. 

 

Applicant testimony ended at 6:02 p.m.   

 

Opposing Testimony (See Exhibits A-J in the Agenda file for complete record of written statements): 

 

Dirk Olsen, 1037 North Albany Road.  Olsen submitted two Exhibits to Chair Davis, then indicated that he had 

four points he wanted to address (Exhibit A).  Olsen indicated that he represents the local community group, North 

Albany Citizens in Action.  Olsen owns 4-1/2 acres on the north side of Thornton Lake, which adjoins the property 

this hearing concerns.  His grandfather settled the property in 1920 and both his father and he were raised on it.   

 

Olsen pointed out that Mr. Hendricks may have lived in Albany at one time, but now resides in Salem, so is not 

affected by the proposed development.  Olsen noted that if Mr. Hendricks or any of his team had this kind of 

situation thrust upon them in their own neighborhoods, it was his opinion that they would be as unalterably opposed 

to it as the affected residents of North Albany are to this project.   

 

Olsen asserted that all of those in favor of the subdivision as proposed have some way to gain financially, either 

through a return on investment or being paid for their services.  Olsen indicated that this is capitalism and 

economics in the U.S. and how it works.  He stated that he realized there was nothing wrong with this; he just felt it 

should be pointed out.   Olsen then indicated that he had four points of concern: 

 

1.  Failure to hold a neighborhood meeting as required by ADC 1.203.  Olsen asserts that this requirement was not 

met, and stated the case file number from the second application (the first application, for a cluster development 

project, was withdrawn after the neighborhood meeting in question) and that the meeting held on November 10, 

2005, was for the old application that had been withdrawn.  He stated he was unhappy with the Planning 

Department for accepting the first neighborhood meeting as fulfilling the requirement for the new application.   

 

2.  Road & Transportation.  Olsen indicated that when the proposed development was first presented to the 

Planning Dept., they (Planning) said that it would not be considered unless another entrance/exit access road was 

connected to Spring Hill Drive.   Many objections were raised to this idea when it was presented last year.  Olsen 

reviewed his understanding of how the roads were originally planned, the costs, maintenance, upgrading, meeting 

City standards, and other points.  He presented a number of concerns over the quality of the applicant’s paperwork 

– the discrepancies and errors, which the neighborhood converted to a lack of trust in the project and the developer.  

Olsen indicated that he believes with the open space acreage numbers removed from the proposed subdivision total, 

there would be only 17.4 acres that are developable rather than the 20.20 acres used as the basis of the subdivision, 

which would reduce the density of the lots being considered. 

 

3.  Riparian Area.  Olsen reviewed several documents pointing out discrepancies he felt existed between the 

information contained in each of the documents.  He read a letter from Dr. Paul Adamus, written after the citizen’s 

group contacted him and hired him asking for his opinion (Exhibit A, dated March 2, 2006).   Olsen stated that he 

met Mr. Adamus on February 28 in Albany.   He also indicated that the applicant’s letter from the Oregon Dept. of  
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Fish & Wildlife indicating that there was not suitable nesting area for the Western Pond Turtle in Thornton Lake 

was not correct, based upon information received from Mr. Adamus.   Olsen asked that the area in question 

(riparian boundary) be deeded to the City to maintain its neutral status.  He does not believe there should be 

impervious surface within 150 feet of the lake. 

 

He asked the applicant to withdraw the application or the Planning commission two deny it.     

 

Merle Anderson, 914 North Albany Road (Exhibit B).   Anderson presented copies of his statement to Chair 

Davis.  He indicated that the meeting with the neighbors and property owners was for the previous application, not 

the new one being considered here, SD-01-06.  Anderson posed a number of questions about road safety and 

compatibility with surrounding conditions.   Anderson cited a number of Albany Development Code sections – 

including a question about whether duplexes would be allowed, lot sizes, and the average square feet required.  He 

also raised questions about floodplains and flooding, referring to a report from Satre Associates PC of Eugene, OR.  

He read excerpted portions of the report, including the need for buildings need to be elevated at least one foot above 

the flood level and that they must be designed with flood protection, noting that this would add to the cost of the 

development.  He read and quoted other portions of the Development Code, including the section on “living and 

recreation standards in subdivisions of 50 lots or more” and requirements for inclusion of outdoor living and 

recreational space.  He stated that the Code requirements were for every lot developed, 10 square feet of a 

recreational facility needed to be built (11.330, 1.0 & 2.0) for indoor recreational area.   

 

Anderson also noted concerns about vehicles traveling northbound and southbound on North Albany Road and 

stated he had conducted a personal 2-hour traffic study at the proposed new intersection site.  He suggested the City 

do an automated traffic count to verify the applicant’s numbers, due to the volume he encountered in the two-hour 

off peak hours survey.   Anderson thanked the assembly for listening to his remarks.  He concluded his remarks 

with reference to the Staff Report and a zoning question for clarification.   

 

Cory Swallow, 203 NW Green Acres Lane (Exhibit C).  Swallow noted that the previous speakers had covered 

some of his concerns.  He indicated that he had a lot of concerns for the safety of the children in the area.  Swallow 

felt the staff report was disheartening.  He thought there were too many avenues open that they (neighbors) could 

not possibly cover.   

 

He asked that the Planning Commission deny the application based on the many errors in the applicant’s 

documents.  Swallow also noted a number of questions about the zoning that they felt needed to be explained.  He 

noted reference to Spring Hill Drive being called Spring Hill Road and suggested that if using the name, it ought to 

be used correctly.  He raised questions about the location of the bicycle path.  He also was concerned with having 

only one week to read and understand the staff report and to prepare to respond.  He was concerned that the 

application was filed in January, but the first notification to the neighborhood residents was not until February.   

 

Swallow took issue with the traffic analysis, concerned with the figures for projected increase in traffic over the 

next two years being only 2%.   He was concerned about the traffic that currently exists on Green Acres Lane, and 

feels the report does not adequately represent the current information and usage.  He then read from the traffic 

report regarding a left turn lane and a traffic signal.   

 

He noted that the community supports adding 10 feet to the bicycle lane.  Swallow also noted discrepancies in 

figures in the various reports vs. the staff report, and asked which numbers were accurate.  They (community) like 

the idea of narrowing the lane, and are willing to accept the one-way lane at 8-9 feet wide, but not the 14 feet width 

proposed.  He expressed concern that the Green Acres Lane is currently only 16 feet wide, not the 20 feet reported 

in the documents, and its condition is far worse than is being represented.  He reported that the group also felt that 

the proposed speed humps were a good way to slow traffic, and they approve of that idea.  He noted concerns about 

daily bus traffic to pick up children, and the garbage trucks needing to maneuver in the area.  He indicated they 

would like street lighting to be placed in the area by the developer.   

 

Commissioner Bedore asked Mr. Swallow if the concerns expressed had been discussed with City staff.  He 

responded that he had talked with Don Donovan, but had only been told that he (Don) would take a look at them. 
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Henry Pollak, 1121 NW Jones Avenue, near West Thornton Lake (Exhibit D).  Pollak indicated that the impact of 

the subdivision on his daily life would be minimal, and that he was speaking as a friend of the community.  His 

concern was that new development should be similar in style to match the old ones – which are mostly located on 

several acres of land; not on small lots.  He thought that placing single family homes near the railroad tracks was 

unconscionable.  He observed that houses built years ago were done when we didn’t know better – but there is no 

excuse for it now.  He expressed concern about the continual spraying of blackberries and weeds by the railroad 

and its effect on children and pets that either lived near the area or played near there.    

 

Pollak also talked about traffic at the intersections involved and the volume that would increase.  He also expressed 

concerns that there would be a problem disposing of water from roofs, driveways, and yards.  That increased water 

would need to go into the lakes and could include oils, fertilizers, chemicals, and a variety of other contaminants.  

He was greatly concerned about protecting the quality of the two lakes, and asked that the Planning Commission 

take that into consideration.  He also noted concerns about the infrastructure and impact on the schools in the area.  

He expressed concerns over no plan to add sidewalks next to a busy traffic lane and the volume of playful school 

children that would be coming and going at the same time using the area next to the travel lane to walk home or to 

school.  He suggested that sidewalks should be required to avoid possible accident injuries.     

 

Mike Welk, 240 NW Picardy Lane.  He noted that he was repeating some items he has mentioned before – the 

most important attributes being honesty and integrity.  He believes someone who owns land has the right to develop 

it as long as they comply with all rules and regulations.  He believes all the neighbors will be affected by this 

development in Green Acres.  He thinks that the existing residents/citizens will be impacted by increased traffic, 

crime, and other things that come as a result of development.   

 

Welk noted that at one of the early meetings, the applicant/developer indicated there would be a locked gate to 

deter traffic from coming onto Green Acres.  Later, it was stated that traffic was coming down Green Acres.  He 

expressed an opinion that they were playing games with the group, since the through road had been in the North 

Albany Comprehensive Plan for years.     

 

Welk noted that most of the people just listened at the first meeting, so he had suggested at the second meeting that 

they not build the development, but then thought more about it and suggested installation of a stoplight on North 

Albany Road.  They (the community) were then told by the City’s Planning Commission and the developers that 

Benton County would not approve a stoplight.   

 

Welk noted that he found out about a month ago from a conversation with someone in the Planning Dept. in Benton 

County that no one had actually talked with them about a stoplight, and they did not say “no” to a light, which was 

highly upsetting to the neighborhood.  Welk stated that if this subdivision is approved, he would insist that Green 

Acres Road be brought up to City standards – sidewalk, curbs, lights, everything – not just an overlay to last for a 

few years, because when it failed in a few years, the residents would then have to pay to have it fixed and, in his 

view, that is no way to do it.  He indicated that before any development is built, this is only common sense.  Welk 

also wanted approval of the suggested one way traffic - with a mechanical control provided, since people will 

violate the one way regulation whenever there is no one (police) there to oversee the traffic – creating a danger to 

everyone using Green Acres Road.   

 

He indicated he would insist on a review of the flood/water runoff report, which he assumes the City has, with the 

development on the south side of the tracks and this development and the build up of land on both areas, because 

they already have water and flood problems.  He noted that they only have one man-made lake in Albany.  The 

development is going to ruin the lake in time.  He wants a comprehensive plan from the City Planning Dept. and the 

developer on saving Thornton Lake before development approval is issued.  He asked why an existing 

neighborhood should have to sacrifice to accommodate a new development, and asked the Commissioners if they 

would like it to happen on their street.    

 

Mark Gasperino, 1417 NE Sherman St.  He noted he was taking his comments directly from the City’s website.  

Gasperino read the information regarding North Albany.  Rural atmosphere; through 30 years of planning, residents 

have consistently preferred to keep North Albany’s rural atmosphere.   
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How can the area urbanize without losing its rural atmosphere?  His answer was, “Don’t develop it.”  He then noted 

that the information on the website indicates that North Albany residents voluntarily annexed to the City in 1991.  

The City made a commitment then to preserve the area’s livability.  It is his opinion that the commitment has failed.  

  

James Hodges, 120 NW Green Acres Lane (Exhibit E).  He noted that he is a member of the North Albany 

Citizen’s in Action group.  He stated that as a Planning Commission, the Commission needs to plan, not wait until 

they are buried in traffic and other problems, and then have to try to fix them.  Much of the area yet to be developed 

is farm land.  There is a plan to later on widen North Albany Road to three lanes and that should be done now, not 

later.  Green Acres Lane and Fairway pose a problem – the two roads do not go straight across.  There is currently 

gridlock at that intersection.  He expressed concerns about the traffic flow when a train is on the track or has just 

gone by.  He also is concerned about the addition of more traffic – and with the school reopening – the addition of 

school buses and other vehicles.  Spring Hill Drive has only one lane – it has not been improved.  It is not 

uncommon to see traffic backed clear up to Hickory – or way up past it.  Development of Green Acres Lane needs 

to be done right.  He objected to doing an overlay that has to be taken out in four or five years when it fails.  That 

would be a loss of the money the developer put into it, and then the residents will have to take on the entire costs of 

a new road.   

 

Hodges expressed concerns about the curbing that should be in place.  Speed humps will help, but without 

developing the streets before the subdivision development goes in, that will greatly impact the residents already 

there.   

 

Jack White, 1111 Jones Avenue (South shore of West Thornton Lake).  White feels residents will be impacted in 

two ways….Water quality and traffic.  He noted that they have a water quality expert living in the area and would 

like for him to have the opportunity to review the storm water plan that the applicant is proposing.  Also wants that 

to show on the plat before it is approved.  He wants to be assured that we can minimize the impact of storm water 

before it becomes a real problem.   

 

Leah Latta, 310 Green Acres Lane.   Latta has significant concerns about the street through Green Acres.  She 

expressed concerns about the posting of the signs (advertising the public hearing) on the properties.  She had been 

away, and found that the public hearing was the day she returned.  She felt the signs were not posted far enough in 

advance.  Latta referred to the wording in ADC 12-122(1), regarding minor local streets, and that Green Acres does 

not meet these.  She indicated that Green Acres sustains the quantity of traffic of other minor local streets.  How 

can it be traveled as though it is a minor local street – yet not have curbs, etc.  She expressed concern over the 

minor intersections, as well as concerns over all the right hand turns.  There are no stop signs – and asked how will 

the people living at the corner of an intersection ever get out into traffic?  She noted that, at that point, they would 

have to back out into oncoming traffic to leave their driveway.   

 

Latta also stated that we are all familiar with the Development Code wording - which has been used by the 

developer and others – regarding “the best economic, safe and efficient circulation of traffic possible under the 

circumstances.”  She thinks the developer has relied on the “under the circumstances” portion of the wording to do 

very little, and asked when do we decide this can’t be done?  Her concern for her child makes her wonder when 

someone will decide it (street traffic) can’t be done.  In an analysis she conducted of the children she personally 

knows will walk along the road, she expressed concern for the children - who she feels can’t be safe under the 

circumstances.  There is currently only a 4-foot area between the street and a phone pole along the road; she 

questioned - how can that be safe?  She thinks they (current residents) are too close to the school (when reopened) 

to have a bus pick their children up – she thinks all the children will need to walk along that road, and again, has 

great concerns for their safety. 

 

Latta had questions about the number of speed humps proposed, and was of the opinion that the three proposed 

were not enough.  She thinks there is a need for more speed humps, not just three on that long stretch of road.  She 

understands the need for development and even density, but thinks that the infrastructures that support them should  

be in place before development; not having to worry about it after development is done and what is there is shown 

to be insufficient.   
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She also expressed concerns about the operation of the intersection being approved at a “D” level in five years, and 

that, as far as she has always been concerned, a “D” has always been failing.  She noted that we’ve made a big deal 

about this road going through having been drawn on the map back in 1995.  She just hopes that people will 

recognize that because it is on the map doesn’t mean it’s smart.  

 

Ralph Sprout, 1415 NW Harder Lane NW.   Indicated that he has two real concerns:  1)  His property backs up to 

an area one piece of property away from the end of the lake.  In January, during the small flood, his yard was under 

six feet of water.  All the runoff from the new lots will be going to his yard.  His house was about 12 feet away 

from going under water.  If they have all the extra runoff going into East Thornton Lake, how long before the water 

all goes into his yard and floods his house.  His property is not in the flood plain, but he is concerned it will be with 

the new development because of the runoff of water from the new lots which have been elevated.   

 

2)  Concerns over the increased traffic and additional backup on the bridge.  He pointed out that currently, making 

it over the bridge from North Albany takes quite a lot of time, especially between 5:00 and 7:00 p.m.  If someone 

needs to get over the bridge to pick up a child, he asked how much earlier people will need to leave to get there 

with all the increased traffic that could potentially block the bridge for even longer periods of time.   

 

Keith Chaffin, 1030 NW Green Acres Lane.   Part of North Albany Citizens in Action.  Some of his topics have 

been covered, but he has another traffic issue.  Chaffin stated his concern over the staff report indicating that all of 

that additional traffic is acceptable.  They feel the standards that were applied are not acceptable.  The traffic impact 

survey did not include Fairway Drive, making the report worthless, in his opinion.  He quoted items from the staff 

report pertaining to the intersection of Spring Hill Road and Fairway Drive.  One problem with the assessment is 

that the report fails to take into consideration the heavy, increased southbound traffic at Spring Hill Road, and the 

backups that has caused even now.   There is already heavy traffic in the p.m. hours that is unable to turn onto 

Fairway and Green Acres because they block each other.  He does not believe these situations are acceptable, and 

thinks that the City’s standards need an overhaul.   

 

Vi Anderson, 914 N. Albany Road (Exhibit F) submitted her written testimony to the Chair.  Anderson had 

prepared some Excel spreadsheets on the property as zoned to work backwards to show the percentages and the 

open space.  She indicated that it seems to show that the development uses Thornton Lake as its community 

recreational space.  She felt that there was confusion of the terms “open space” and “community living space.” 

 

Anderson expressed concerns over traffic.  She has lived there many years and has even had someone back into her 

while she was in her driveway.  The road is unsafe, and has been proven many times that is the case.  All three 

roads that provide access into Albany have railroads running across them.  She urged the Planning Commission to 

cap all new development until something is devised to handle increases in traffic and development for the next 20 

years. 

 

Mark Claussen, 4158 Del Monte Place (south side of Albany).  Claussen indicated that he has no vested interest in 

North Albany, but in Albany itself.  He has great concerns about the cost of the infrastructure and the adequacy of 

the proposed work.  Who will pay for it when it all falls apart?  The residents adjacent to the area or all Albany 

citizens.  He would like to see the fiduciary responsibility of the Planning Commission in relation to this. 

 

Marcel Loriz, 1720 NW Thornton Lake Place.  Lives on the North side of the Lake.  Loriz can see across the lake 

and see the railroad from his house.  He can also sometimes hear the trains.  He pointed out the differences in 2 

engines pulling and coasting, and 5 engines that are pulling a heavy, long load.  He noted that they can feel the 

vibrations caused by the trains where they live, and wonder what the people living adjacent to the railroad in the 

new development will be exposed to over a long period of time.   

 

Loriz is an engineer and also expressed concern about the proposal for only 3” of overlay on Green Acres Road, 

and asked that it be done correctly.   

 

Bonnie Rollema, 220 NW Picardy Lane (Exhibit G).  Rollema pointed out that the proposed development does not 

meet the “rural characteristics” design stated by the City for North Albany.  She indicated concerns about the 

adverse effects on well water in the Green Acres area so that current residents aren’t adversely affected.   
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Fred Hueglin, 942 North Albany Road.  The Map referred to was from March 2005, submitted with the first 

application, and he noticed it has been used ever since for the other proposals, but would like to see any intervening 

maps that were prepared. 

 

Robin Corcoran, 2649 NW Happy Street.  Corcoran does not live in the immediate vicinity of the changes 

proposed.  She is appalled at the recent rate of development approved by the Planning people in her hometown.  

She noted that this is the second fastest growing town in the State, second only to Bend.  Corcoran wanted the 

Planning Commission to ask themselves what they care about.  She also indicated that “the adversarial relationship 

that has existed between Albany proper and North Albany has to end.”   

 

Corcoran pointed out that they (North Albany) were annexed against their will and went in “kicking and 

screaming” and that “you (the City) are ruining the character of North Albany.”  Is there concern for the quality of 

life of the citizens of Albany, or for increasing the tax base?  She asked that they (Planning Commission) all step 

back and look at the situation; she referred to the North Albany/Thornton Lake area as a “jewel” and asked why 

they (Planning Commission) would want to destroy it.   

  

Orlinda Worth, 1395 Penny Lane.  Worth has lived in Albany for 5-1/2 years.  She is concerned over the rapidly 

increasing rate of development, and has even considered moving to Corvallis to get away from the development 

and have access to a better education for her children, even at an increased cost of taxes there.  She expressed 

concern about the need for a new high school, a new middle school, and need to improve the infrastructures in this 

school district.  She thought a move to Corvallis would ensure a much better education than her children would 

receive here, and asserted that there is much less development and growth there.   

 

Worth referred to the recent closure of Highway 34 during the flooding, and the transfer of all that traffic to 

Highway 20, which nearly ground everything to a stop.   Her question was, what would happen with the increased 

traffic demands from all the proposed North Albany developments in a situation of this kind?  She also noted the 

need for an additional bridge into Albany. 

 

Jane Yocum, 1115 N. Jones Avenue.  Yocum had talked with Mae Yih when the proposal (RS-6.5) was first made 

and told her that the City had indicated that when the RS-6.5 (high density provision) was mandated by the State, 

because of its proximity to the City, the City had no choice but to comply.  Yih told Yocum that was not true and 

that the State had never mandated that and would not do so.   

 

Lou Ann Frazier, Peachtree Lane, located on the east side of Spring Hill.  She expressed concerns about the 

growth rate and referred to the Seattle area, where you can’t see the end of Seattle and the beginning of other areas 

and noted that the growth involved had been anticipated to take 20 years, and had happened in 10.  She noted the 

uniqueness of the North Albany area, and how the rapid growth would affect the area.  She has lived there 15 years, 

and noted that others have lived there 30 or more years.  She noted that the area is different and asked to keep it that 

way. 

 

Peter Kenagy, 1640 Nebergall Loop Rd.  Kenagy noted that there had not much said that he would disagree with.  

He spoke to the A-F traffic standards being used and indicated that in his opinion they are unacceptable.  He 

suggested that we strive for at least a “B” average in the North Albany area.  He also talked about the zoning that 

was originally planned, and that he supports the idea of high density, but thinks the infrastructure is not there to 

handle the traffic that will result.  When the Comp Plan was originally done, it didn’t appear to be a problem – but 

now it is and now we should redo the Plan. 

 

Deanna Olson, 1037 North Albany Road.  She is an immigrant here and one of the things she appreciates is the 

public being able to speak about things.  She expressed concerns about the proposed development and the school 

situation.  She is impressed with the ability for people to have a good education.  Previously, all the parents from 

the local schools knew each other and could talk; now the area has grown so much that is no longer possible.   

 

Two individuals offered written testimony just prior to the start of the public hearing:  They were:  Steve Stocks, 

113 Cherry Lane (Exhibit I), and Julie Huckestein, 1325 Penny Lane NW (Exhibit H). 
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Testimony in Favor:    

 

Al Sather, 1717 NW Fisher Loop.  Sather is generally in favor of the application and thinks it makes sense there.  

He does believe that the ingress and egress is a problem.  He does not think it should go forward unless the traffic 

issue is addressed.   

 

Applicant Rebuttal:   

 

Brian Moore, Attorney.  Moore indicated that the vast majority of what was said at this hearing consists of 

legislative comments on the policies of Albany.  He did not believe this is the place for legislative issues – Comp. 

Plan and Development Code problems are not to be corrected or changed here.   

 

November 10 was the neighborhood meeting, even though there was a previous meeting.  At the time of that 

meeting, the project contained a cluster development proposal, but they listened to the neighbors and changed the 

application accordingly.  Moore noted that he would hope that they didn’t have to hold a new meeting each time a 

change was suggested or made from the previous meeting.    

 

Regarding lot sizes and density, while density was a component in cluster development, here it is the lot sizes.  

Moore reviewed the requirements that the applicant complied with in size of the lots.  In regard to the riparian area 

and the Western Pond Turtle, he reiterated that in this area, it is not good habitat and there is no legal requirement 

that would be imposed even if it were there.  It is not listed by either the federal or state governments as an 

endangered species, and there are no legal requirements that can be applied to this applicant. 

 

As to the discrepancies, they view them as typographical errors and not as intended inaccuracies.  He cited a couple 

of examples and the sources for each of the figures used.   

 

This subdivision will not incur any more left hand turns onto Green Acres Lane than there currently are at this site.  

They are proposing to have a one-way access, so there is no reason why people in the new subdivision would be 

turning left onto Green Acres off Spring Hill Road.   The map discrepancy is related to outdated tax maps; if a new 

survey needs to be done, they need to know about it.  As to Fairway – it was a part of the traffic analysis – both on 

and off of Fairway.  There has been no accident reported there in the past five years.    

 

There was a great deal said about “do not develop here,”  but that is not part of this quasi-judicial process, and it is 

not fair to impose all kinds of exactions for problems that may exist and may not be exacerbated by this 

development.  Moore is not as sure that Green Acres Lane is currently as safe as people would have us believe.  

Moore also asserted that there will be only 211 new trips on the lane and the developers are planning to improve the 

roadway.   Despite the promises that people feel they were given a long time ago, he does not think they applicable 

here. 

 

Commissioner Peltier – posed a question about Thornton Lake, the quality and runoff in question….  Attorney 

Moore indicated that has been a concern from the beginning.  They suggested a sediment separator that will 

separate heavy particle matter, such as oils and larger particles.  All of the water will go through that treatment 

facility.  As a second treatment, it will go through a vegetative filter (through natural methods – a bioswale or 

other) which distills the water from roofs, etc., and would treat the water to make it clean enough to go into the 

lake.  The location identified by the environmental expert was to place it over close to the western edge of the 

property near North Albany Road.   

 

Commissioner McCarley noted that it sounds complicated and asked who would maintain the systems. Moore 

thought the City would maintain the mechanical portion at least, but thinks these kinds of systems don’t need 

maintenance, they just naturally exist.  There are different makes and brands that will comply with the City’s storm 

water management rules.  It would be operated and maintained by the City to the extent it is needed.   

 

Commissioner Davis asked about the quality of change to Green Acres – the options under discussion.  Moore – 

feels like they are making substantial improvements to Green Acres Lane.  He thinks it boils down to safety; they 

have provided data, apparently people disagree with the data.  Based on the data they received, they have made 

recommendations for improvement. The City engineers agreed with the data.  They have suggested a 3” overlay, 
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speed humps, and the City’s staff chose Option B.  They agreed to do the speed humps wherever they were needed 

to avoid danger.  Adding traffic to any road does increases risk - it increases it on any road.   He thinks widening, 

speed humps, and pedestrian ways is going to make it safe.  They are adding a projected 211 trips to the current 433 

and providing improvements to the road. 

 

Commissioner Davis:  Who will pay for improvements to Green Acres Lane?   Moore – the Developer will pay for 

all but street lights, and they are not a condition of approval.  Davis:  Residents will not be paying for any of the 

improvements to Green Acres Lane?  Moore - No.   

 

Staff Response: 

 

Senior Planner Donovan thought there were a few things raised during the testimony that were important to 

comment upon.  Mr. Olsen brought up the discussion where “the staff accepts an alternative opinion from someone 

else” – and indicated that the Planning staff specifically rejected that; Mr. Olsen was reading from the applicant’s 

submittal and we specifically rejected that in the staff report; we said we don’t buy into what they’re saying and we 

looked at this particular case in this particular instance and we stated that.   

 

References were made by several speakers to part of Section 11.330 – those provisions (outdoor living space) don’t 

apply to this kind of development; they’re related to a planned development.  Donovan noted that it is hard for 

someone digging into the provisions to be able to tell which do apply and which do not.   The reference to whether 

it is Spring Hill Road or Spring Hill Drive has absolutely no bearing on this application, but the name can be found 

both ways, and he did check it.   

 

Donovan apologized for the errors in the staff report and indicated that he had prepared the report.  Some of the 

items the residents referred to as errors were not errors – the information can be confusing.  Mr. Swallow noted 

some errors and there were some.  The pathway is between located between lots 58 and 59, there are two references 

to it in the staff report.  Discrepancy between the tax maps and the survey is clearly pointed out in the staff report 

and dealt with there.   

 

A question was posed about the neighborhood meeting and whether a second meeting was required by the Code or 

not.  Donovan noted that the applicants were not required to have another meeting.  The intent of a neighborhood 

meeting is to gain information and input, and to use those to make any changes or compromises.  People objected to 

the cluster development, and the cluster development application was dropped. Donovan indicated that’s the 

purpose of the meeting, to have it, to look at the plan you’ve got, and if you can change it, change it!  That’s what 

they did, so  it was our opinion that the November meeting was the neighborhood meeting that was required.   

 

Final design and responsibility of the storm water treatment.  There is no final design yet.  There is no doubt that 

more contaminants will be going into the lake; even the applicants say that.  Albany really doesn’t have a formal 

program to treat storm water before it goes into the lake, or a river, or any other water course.  Donovan noted that 

we do require a manhole just before storm water goes into the water body to clean out things that are in the water.  

They are going to do that.  We understand that people near West Thornton Lake have done a lot to keep the water 

clean, so we asked them (the applicants) to do more.  They are going to do so and have agreed to do so – we just 

don’t want to lock them in to something that won’t fit by committing them to a BioSwale or something else through 

the staff report.  Donovan indicated the Commission can require something more specific, but he didn’t know what 

that would be. 

 

A question was raised about Leah Latta’s comment about the telephone pole and the limited space between it and 

the street.  Donovan indicated that he had no information on that at all; it was not part of what we received.   

 

Ron Irish, City of Albany Transportation Analyst.  Irish provided information about the analysis of Green Acres 

Lane.  When the road is being improved, he indicated there are some constraints to the proposed improvements, the 

width varies along the road, and includes the fact that some people have extended the paved area into private land 

in order to widen areas to park, thus moving onto private property.  Regarding street lights, he noted that it is policy 

not to go into a neighborhood and add street lights.  If a neighborhood comes to the City and asks for lights, that 

can be done without cost to the City because of an arrangement with the power company.   
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Commissioner McCarley asked about the intersection at Fairway.  The situations described are basically turn 

movement problems.  They would be there in any case.  The situation was inherited from Benton County when the 

area was turned over to the City.  There is no good way to realign the traffic patterns without buying houses and 

demolishing  houses.  Irish noted that when a developer is not adding left turns, it is pretty hard to tell him to go in 

and fix it (the already existing problem). 

Commissioner Peltier asked, when doing traffic studies – how do they take the capacity of intersections into 

consideration?  Irish indicated that is difficult to analyze a school reopening, for instance.  Speeds in the area are 

still under Benton Co. jurisdiction.  A definition regarding acceptable school zone speeds was added a few years 

ago by the Legislature, and because there are no children there (at this school), speeds have increased to about 45 

mph.  If/when school reopens, they would try to work on reducing traveling speeds near the school area.  In 

response to a question, Irish said he has heard rumors that the school will reopen.  Until such time as it does reopen, 

little can be done. 

 

Commissioner Faller – how much thought was given to a center turn lane on N. Albany Road, or is it possible?  

Irish indicated if the right of way exists to do it, it could be done.  The problem is with people leaving the 

development.  A left turn lane would not help – it would mean a two step move (lane to lane to center turn lane) and 

the area is close to the railroad tracks.  They looked at the site and ruled out a turn lane there.  Based on those issues 

(two-step move), they did not do it.  Also, Irish was not sure those kinds of improvements would be permanent.  He 

indicated that the bridge at Thornton Lake is below the 100-year flood zone level, so the bridge will need to be 

raised and is near the subdivision.  Odds are that what might be put in would then be pulled back out.  Irish also 

indicated that additional work on North Albany Road is scheduled for the future. 

 

Chair Davis declared the Public Hearing closed at 8:21 p.m. 

 

COMMISSION DISCUSSION:   

 

Commissioner Peltier:  Our job is to hear you with the ears of someone who lives in the City and cares about what 

is happening.  Peltier has been here for 33 years (in South Albany).  What she said she heard is that there is a trust 

issue on some things.  Do folks want absolutely no development or development with the conditions you have 

asked for….  Her biggest concern is with criteria number 3 – the street plans.  She is concerned about the school 

children, but that is not necessarily about this subdivision.  She is not sure even though #3 says, “under the 

circumstances,” but feels it is ambivalent.   

 

Commissioner Bedore echoed her concerns.  Bedore thinks we need a comprehensive transportation plan.  He 

described the proposed improvements to Green Acres as “lipstick on a pig.”   

 

Community Development Director Helen Burns Sharp outlined options available to the Commission, including 

asking staff to bring back additional conditions to the next meeting.   

 

Commissioner Peltier noted that there is a need to sift out the legislative issues that were raised during this hearing 

and attempt to do what is necessary to update or renew standards that may no longer be appropriate.  The 

Commission can only follow the approved policies, rules, regulations and laws that are available to it. 

 

Chair Davis indicated that he thought that the Commissioners were being somewhat criticized and pointed out that 

he, too, is a life-long resident.  He noted that the Commission is constrained by laws and that they do what they can 

within the framework provided.  He also pointed out that each member is a volunteer of this group and they do the 

best they can.   

 

Community Development Director Helen Burns Sharp noted for the assembly that whatever decision is made will 

stand unless either the applicant or the neighborhood appeals to the City Council.  The Chair invited a motion from 

the Commissioners.  

 

Davis noted that most of the conditions have been met by the developer, and that there are a few that the 

Commission would want to add:   

 

1. That trucks would not be allowed on Green Acres Lane until 90% of the construction is done.   
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2. That there would be a 10’ easement along the southern part of the property along the railroad tracks.   

3. That the five trees (identified by the staff report) would stay.   

4. That there would be an oil sediment separator and water control/quality control facility set up, and that  

    Condition 1.1 (ownership of the Open Space tract) would more generalized.   

 

Commissioner Bedore noted that he that he agreed in part with Davis.  The land is suited for development; the 

developer has addressed the criteria, and changed their application to make it a more reasonable development.  

Bedore noted that a lot of what they had heard in the public hearing was emotional and didn’t go to any of the 

criteria the Commission is required to consider and, as Davis indicated, the Commissioners are bound by their 

judgment of whether or not it meets those criteria and the laws we have be in line with.  It’s a hard call, but he 

thinks the transportation criteria is the deal breaker - there is not another good way out.  He believes the other 

developments already approved by the Planning Commission may not have been taken into account in the traffic 

analysis because they are not built yet, so there is already additional traffic impact.   

 

Commissioner McEvoy expressed concerns about the potential impact to water quality in East Thornton Lake.  He 

believes we need to have regulations in place to deal with this issue.   

 

Commissioner McCarley said he was also concerned about water quality. 

 

COMMISSION ACTION:   

 

City Attorney Delapoer advised the Commission about the need for the City to make a decision within 120 days on 

the burden of proof sent to it. 

 

MOTION: 

 

Commissioner Tim McCarley moved and Commissioner Paul Davis seconded a Motion to Grant Tentative 

Approval with Conditions of the Subdivision Tentative Plat for Thornton Lake Estates that would divide 24.20 

acres of land into 80 residential single-family lots and an open space tract.  He also moved that the Planning 

Commission grant Tentative Approval with Conditions of the Site Plan Review that will allow the property 

owner to remove 25 trees from the property to construct the subdivision (Files SD-01-06 and SSP-01-06).   

 

McCarley further moved that the Planning Commission direct staff to prepare findings that address the new 

information presented at the public hearing for consideration at the next meeting, to-wit:  That the applicant further 

rely on the Portland storm water standards to address the issue of criterion 1.1, and provide further findings on the 

oil and sediment separator, the 10’ easement, and to further clarify that five of trees identified for cutting would be 

retained. 

 

Chair Davis called for a vote on the Motion, which FAILED by a vote of 2 (Davis, McCarley) to 4 (Bedore, Faller, 

McEvoy, Peltier).  

 

MOTION:   

 

Commissioner John McEvoy moved and Commissioner David Faller seconded a Motion that the Planning 

Commission Tentatively DENY the application for the Subdivision Tentative Plat for Thornton Lake Estates that 

would divide 24.20 acres of land into 80 residential single-family lots and an open space tract.  He further moved  

that the Planning Commission DENY the application for the Site Plan Review that would allow the property owner 

to remove 30 trees from the property to construct the subdivision (Files SD-01-06 & SP-01-06).    

 

McEvoy further moved that the Planning Commission direct staff to prepare findings to support denial based on the 

testimony presented at the public hearing and to present these findings for consideration at the next meeting. 

 

Chair Davis called for a vote on the Motion, which was PASSED by a vote of 4 in favor, 1 opposed (McCarley) 

and 1 abstention (Davis). 
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Donovan asked the Commissioners to identify which aspects of the traffic concerns are intended for him to use in 

the Findings of Denial so that he does not have to assume he knows what they are thinking.   The Commission 

responded it would be that Green Acres Road is inadequate to bear the traffic that is intended.  Commissioner 

Peltier also mentioned the traffic study and the left turn problems. 

 

Community Development Director Helen Burns Sharp indicated that on March 20 staff will bring back Findings for 

Denial for final action by the Commission. 

 

NEXT MEETING DATE:  March 20, 2006 – 5:15 p.m. 

 

ADJOURNMENT 

 

Hearing no further business, Chair Davis adjourned the meeting at 8:48 p.m. 

 

 

Submitted by      Reviewed by 

 

   Signature on file        Signature on file 

 

Shirley Lindsey      Helen Burns Sharp 

Administrative Assistant     Community Development Director 
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