
APPROVED: October 11, 2007 

CITY OF ALBANY 

HEARINGS BOARD 

City Hall Council Chambers, 333 Broadalbin Street  

Thursday, May 17, 2007 

4:00 p.m. 

 

MINUTES 

 

Hearings Board Members present: Anne Peltier and Mark Spence 

 

Hearings Board Members absent: David Faller 

 

Staff present: Planning Manager Don Donovan, Planner II Janet Morris, and 

Administrative Assistant I Tracy Swett 

 

Others present: Six audience members, including the applicants and applicants’ 

representatives. 

 

CALL TO ORDER 

 

Chair Anne Peltier called the meeting to order at 4:02 p.m. 

 

PLEDGE OF ALLEGIANCE TO THE FLAG 

 

ROLL CALL 

 

APPROVAL OF THE March 29, 2007, MINUTES 

 

Hearings Board Member Mark Spence moved to approve the minutes, as written. Peltier seconded the 

motion, which passed 2:0. 

 

QUASI-JUDICIAL PUBLIC HEARING, Case File Number CU-02-07 (Modular building on 

WAHS/MMS Campus) 

 

Peltier called to order a public hearing on Planning file CU-02-07, a Conditional Use to install a new 

three-classroom modular building, located on the West Albany High School and Memorial Middle School 

campus. The applicant is Greater Albany School District 8J. 

 

Declarations:  None. 

 

Staff Report: 

 

Planner II Janet Morris summarized the staff report. Morris showed an overhead that depicted the location 

of the one modular unit to be removed, as well as the proposed building’s location. She said staff received 

no public comment in response to the notice of public hearing. Staff recommended approval of the 

application. 

 

Peltier asked if there was anything currently on the proposed building’s site. Morris said that area is 

currently vacant. 
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Applicant Testimony: 

 

Ed Fitzpatrick, 5541 SW Bluestem Place (Corvallis), said he is the project manager on the application. 

The school district has a great need for special needs classrooms. The work needs to be completed over 

the summer to accommodate students in the coming fall. He said he would answer any questions the 

Board might have.  

 

Public Testimony In Favor, Opposed, or Neutral:  None. 

 

Staff response: None. 

 

Chair Peltier closed the public hearing at 4:08 p.m. 

 

Board Discussion:  None. 

 

Board Action: 

 

Spence moved that the Hearings Board approve the Conditional Use application to replace an existing 

modular classroom building located on the West Albany High and Memorial Middle School grounds with 

a storage building and to add a new three-classroom modular building (Planning file CU-02-07). The 

motion was based on the findings and conclusions of the staff report and testimony presented at the public 

hearing. Peltier seconded the motion, which passed. 2:0. 

 

CONSOLIDATED QUASI-JUDICIAL PUBLIC HEARING, Case Files CU-03-07, SP-27-07, & 

AD-04-07 (Assisted Living Development on Salem Avenue SE) 

 

Peltier called to order a public hearing on Planning files CU-03-07, SP-27-07, and AD-04-07, a 

Conditional Use to construct a three-story 73,000-square-foot assisted living, memory care, and 

retirement facility (Waverly Assisted Living and Memory Care Community); Site Plan Review to fell 13 

existing trees on the property; and Adjustment to allow a 9-foot setback between the parking lot and 

abutting properties to the north, east and west where 10 feet is the standard, as well as allow a 30.5-foot 

building setback from the east property line when 33 feet would be the standard. The property is located 

at 2853 Salem Avenue SE. The applicant is Waverly Assisted Living LLC. 

 

Declarations: None. 

 

Staff Report: 

 

Morris summarized the staff report. She showed a zoning map and aerial photograph of the site and its 

adjacent properties on the overhead. She said the house pictured on the aerial photograph is no longer 

there. She explained that the homes on the west and east lots are located in proximity to the farthest 

property line from the subject site.  

 

She said trees were damaged during the demolition of the house on the site. The City’s Forrester has 

visited the site and determined the trees are not unique or heritage trees that might warrant preservation.  

 

Staff is recommending approval with conditions of the Conditional Use, approval of the Site Plan 

Review-Tree Felling, and Denial of the Adjustment application. Morris said she understood the applicant 

will be discussing their need for the adjustment to the east setback. She said staff found that the 

adjustments would not be needed if the parking lot and landscape plan were slightly modified to meet the 

Development Code standards. She noted that the setback of one foot for every foot of building height is 
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required because the adjacent properties are currently zoned multiple family but are developed with a 

single-family home on the east and a duplex on the west. If the lots had been developed as multiple-

family uses, the required setback would be ten feet. The adjacent lots are large and there is a possibility 

that they may redevelop as multi-family uses in the future. In the event that the Board decides to approve 

one or more of the adjustments requested, staff has prepared additional motions on tan paper which were 

placed on the dais for the Board’s consideration (Exhibit C, in agenda file). 

 

Peltier asked if there were any licensing regulations for a facility of this type. Morris said the State 

licenses assisted living facilities. She added there is a moratorium on assisted living facilities at this time. 

Once the moratorium is lifted, the applicant intends to convert the retirement units to assisted living units.  

 

Spence asked about the quality of the existing sidewalk along the Salem Avenue frontage. Morris said the 

City did not note any deficiencies in the existing sidewalk.  

 

Applicant Testimony: 

 

John Rowell, One East Broadway, Suite 300 (Eugene), began his presentation with the conceptual 

landscape plan. Regarding the adjustment, the applicant believes the west and north setbacks can be 

accommodated without the requested adjustments, but the adjustment to the setback on the east property 

line is needed due to the facility’s design.  

 

He said the facility is designed to connect residents and the community. He reviewed some of the 

amenities designed with this vision in mind. He explained the only place for a driveway on the site is on 

the west side. Adjusting the east setback would allow a larger courtyard and the well-developed 

landscaping along the eastern property line shown on the conceptual landscape plan. He said the east wall 

is 32 feet, as measured from the foot of the building to the soffit. 

 

Spence asked if the east line of the structure was parallel to the east property line. Rowell said no, the 

design incorporates massing in an attempt to be compatible with residential-scale properties. There are 

three distinct three-story portions and a one-story portion on the north end.  

 

Rowell added that the design incorporates an engineering analysis of a detention pond located in the 

landscaped area to the east to collect stormwater. The ponds will discharge runoff to the public 

stormwater system at the same rate as the property currently drains runoff.  

 

Peltier asked about for detail on the setbacks. Planning Manager Don Donovan said the western setback is 

required to be ten feet from the property line to the parking lot. The applicant has said they will meet that 

setback. In order to design the courtyard area as wide as possible, the east setback has to be reduced. 

Donovan said the proposed 30-foot setback would still be a considerable distance. He also noted the 

proposed landscape plan is exceptional in its attempt to screen the use from the adjacent home. 

  

Spence asked what type of screen would be used between this property and the property to the east. 

Rowell said there is an existing chain-link fence and layers of planting would also be installed. 

 

The Board discussed the functions of the various amenities. Rowell said the vehicle entrance would be a 

functional entrance with a cover. The eastern planting plan would include a walking path for residents and 

the community in general. 

 

Peltier asked if the Salem Avenue entrance would be for pedestrian use only. Rowell said yes. 
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Spence asked the width of the current driveway. Rowell said 26 feet. Morris added that the 26-foot width 

is a Fire Department requirement due to the three-story building.  

 

Testimony In Favor: None. 

 

Opposing Testimony: None. 

 

Neutral Testimony: 

 

Elva Keller, 2941 Salem Avenue SE, said she owns the property to the east and she installed the chain-

link fence mentioned by the applicant. She is concerned that the proposed plantings would encroach on 

her property and require her to clean up branches, leaves and other debris. She requested the plantings be 

moved back to avoid limb growth over the property line. 

 

Morris said the conifers shown on the landscape plan include Douglas firs. If the trees grow, they could 

lose limbs, drop needles, and may damage the fence. 

 

Spence said he did not know how to incorporate Keller’s concerns into a Board action. He thought her 

concerns could be addressed in a discussion with the applicant. 

 

Applicant Rebuttal: 

 

Rowell stated his team would convey Keller’s concerns to the landscape architect. The plan does have the 

trees set back from the property line. He added there is some technical coordination that needs to occur 

because of the retention ponds in this area. 

  

Staff Response:  

 

Donovan said there is normally a Code requirement for provision of private open space for each unit, but 

staff found the requirement was not needed since the intention of the facility is to convert the independent 

living (retirement) units to be assisted living units when allowed by the State in the future. 

 

Chair Peltier closed the public hearing at 4:46 p.m. 

 

Board Discussion: 

 

Peltier asked how multiple-family use versus single-family use on the adjacent properties affects the 

setbacks. Morris said the properties to the east and west are currently underdeveloped. If they had already 

developed with higher density uses, the east setback would have been ten feet rather than the current 

requirement of one foot of width for every foot of building height.  

 

Spence asked if the street orientation requirement has been met. Morris said yes. 

 

Peltier asked if Morris had any concerns about the east setback. Morris said no, she thought it her 

obligation to point out that the design could be modified to meet the required setbacks without an 

adjustment. 

 

Spence asked if the parking requirement would be met. Morris said yes. 
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Board Action: 

 

Spence moved that the Hearings Board approve with conditions the Conditional Use application to allow 

a 91-unit assisted living, memory care, and retirement facility to be located at 2853 Salem Avenue SE 

(File CU-03-07); approve the Site Plan Review-Tree Felling application to remove the existing trees on 

the property (File SP-27-07); approval the Adjustment application to allow a ten percent reduction to the 

eastern side setback, and denial of the Adjustment application to reduce the parking lot setbacks to the 

north, east, and west(File AD-04-07). The motion was based on the findings and conclusions of the staff 

report and testimony presented at the public hearing. Peltier seconded the motion, which passed 2:0. 

 

ACTIVITY UPDATE: 

 

Donovan discussed the next scheduled Hearings Board meeting. 

 

NEXT MEETING DATE: 

 

The next meeting of the Hearings Board is scheduled for Thursday, May 24, 2007, at 4:00 p.m. 

 

ADJOURNMENT 

 

Hearing no further business, Chair Peltier adjourned the meeting at 4:57 p.m. 

 

 

Submitted by      Reviewed by 

Signature on file     Signature on file 

Tracy Swett      Don Donovan 

Administrative Assistant I    Planning Manager 
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