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APPROVED: November 8, 2007 

CITY OF ALBANY 

HEARINGS BOARD 

City Hall Council Chambers, 333 Broadalbin Street  

Thursday, October 11, 2007 

4:00 p.m. 

 

MINUTES 

 
Hearings Board Members present: David Faller, Anne Peltier, and Mark Spence 

 

Hearings Board Members absent: None 
 

Staff present: Planning Manager Don Donovan, Transportation Analyst Ron 

Irish, Infrastructure Analyst Mike Leopard, and Administrative 

Assistant I Tracy Swett 
 

Others present: Approximately six people in the audience. 

 
CALL TO ORDER 

 

Chair Anne Peltier called the meeting to order at 4:00 p.m. 
 

PLEDGE OF ALLEGIANCE TO THE FLAG 

 

ROLL CALL 
 

APPROVAL OF THE May 17, and May 24, 2007, MINUTES 

 
Board Member Mark Spence moved to approve the May 17, 2007, minutes, as written. Peltier seconded, 

and the motion passed 2:0. Faller was absent at the May 17 meeting and abstained from voting. 

 

Spence moved to approve the May 24, 2007, minutes, as written. Faller seconded, and the motion passed 
2:0. Peltier was absent at the May 17 meeting and abstained from voting. 

 

QUASI-JUDICIAL PUBLIC HEARING, Case File Number VC-01-07 (Davidson Street vacation) 

 

Peltier called to order a public hearing on Planning File VC-01-07, an Albany Council initiated vacation 

of a portion of Davidson Street SE right-of-way.  
 

Declarations:  None. 

 

Staff Report: 
 

Infrastructure Analyst Mike Leopard summarized the staff report. He showed an aerial photograph of the 

area on the overhead projector (Attachment A, in agenda file). He said the northern portion is being used 
by the school as an outdoor play area and the southern portion is being used as a display lot by an auto 

dealership under a lease agreement with the City. The City’s Engineering Division does not believe a 

public street is needed at this location for connectivity and all adjacent properties have access from 
existing public rights-of-way.  
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There is a 25-foot-deep, 54-inch sanitary sewer line that runs through the proposed area. A public utility 

easement will be kept over the area to provide for continued maintenance of the main and any other 
franchise utilities that might exist in the area.  

 

Leopard said state law requires vacated property revert to the ownership of the properties that originally 

dedicated the right-of-way. Leopard showed how the ownership of the vacated property would transfer to 
the adjacent properties (Attachment D, in agenda file). 

 

Public Testimony: 
 

Ed Schultz, PO Box 667, said he is the attorney for the Greater Albany Public Schools who requested the 

Council to initiate the vacation. Schultz said the school has been discussing arrangements to sell the 
southern portion to the property owner to the east (Dunmire). He offered to answer any questions the 

Board might have. 

 

Fred Dunmire, 1300 Lakewood Drive SW, said he owns the southeastern property next to the proposed 
vacation. He explained a previous effort to vacate the area and how the lease with the City occurred. He 

said the 30-foot portion that would revert to the school district’s ownership was originally not of interest, 

but he was convinced to expand his improvements to the full 60-foot area. 
 

He said if the vacation is approved as proposed, the school district has indicated a willingness to sell their 

portion of the area fronting the dealership to him. To date, no agreement on price has been reached. He 
was concerned that the price may not be reasonable and he will not need the portion to enhance the 

business. He said the property was raised to facilitate drainage. Part of the catch basin is on the 30-foot 

portion that the school district would receive which might be problematic if an agreement cannot be 

reached with the district. It would be most beneficial if the area was not vacated, but he was not against 
the proposal either. 

 

Peltier asked Dunmire if he would lose 30 feet of area he is currently using if vacated as proposed. 
Dunmire said Peltier was correct. 

 

Spence said Dunmire could also lease the 30 feet from the school district. Dunmire said that was correct, 

but the district has not communicated with him. He is concerned that they might see this as an opportunity 
to generate income.  

 

Planning Manager Don Donovan explained that it is state law that dictates the ownership of the property 
as a result of the vacation. The school district would be the rightful owner and the City does not involve 

itself in matters of how the district would dispose of its property. 

 
Applicant Rebuttal: None. 

 

Staff Response: None. 

 
Peltier closed the public hearing at 4:15 p.m. 

 

Donovan reminded Dunmire that the Council would hold a public hearing on October 24, 2007, on the 
case if the Hearings Board recommends approval. 

 

Board Discussion: None. 
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Board Action: 

 
Spence moved that the Hearings Board recommend that the City Council approve with conditions the 

application that would result in the vacation of a portion of the Davidson Street SE right-of-way, between 

Pacific Boulevard SE and 4th Avenue SE (File VC-01-07). The motion was based on the findings and 

conclusions of the staff report and testimony at the public hearing. Faller seconded the motion, which 
passed 3:0. 

 

QUASI-JUDICIAL PUBLIC HEARING, Case File Number VC-02-07 (Cleveland Street vacation) 

 

Peltier called to order a public hearing on Planning File VC-02-07, an Albany Council initiated vacation 

of 722 square feet of right-of-way on the north side of 2nd Avenue SE, west of Cleveland Street SE.  
 

Declarations: None. 

 

Staff Report: 
 

Leopard summarized the staff report. He showed an aerial photograph of the subject area on the overhead 

with red dashed lines showing the existing property lines (Attachment C, in agenda file). The yellow lines 
represented the amount of public right-of-way with this vacation request. The area currently has no public 

improvements and the area is maintained as part of a yard. If the vacation were to be approved, the 

existing sidewalk would remain in the public right-of-way. 
 

The vacation was initiated as a result of the Periwinkle Creek crossing project on 2nd Avenue. As part of 

the crossing project, additional right-of-way was needed from adjacent property owners. Property owner 

Hammel requested the vacation as partial compensation for land he dedicated to the City for the project. 
The extra land would allow the property owner or a future owner an opportunity to further develop the 

parcel because it is zoned for multi-family development.  

 
Leopard showed a map on the overhead that showed an area of green depicting Open Space and a hatched 

area depicting area of 100-year floodplain on Hammel’s property (Exhibit A, in agenda file). The 

Development Code does not allow the use of property in the floodplain in density calculations for most 

development. The additional land area gained by the vacation would give him more area for future 
development.  

 

Hammel has suggested a public utility easement be placed over the southern four feet to provide for 
relocation of an existing light pole. He has also agreed to plant at least four street trees along this 

frontage. 

 
Faller asked the measurement from the southern red line (existing property line) to the yellow line 

(proposed property line). Leopard said roughly 7.2 feet or about 722 square feet in area. He said Hammel 

had dedicated approximately 930 square feet. This vacation would still leave about 138 square feet of 

land that the City would need to pay Hammel for, at a rate of about $6.98 per square foot, or $1,300 still 
owed in addition to the vacation, if approved.  

 

Spence said when he looked east and west of the Harrison/Cleveland block he saw offset sidewalk. This 
frontage was the only curbside sidewalk that he could see. He asked Leopard to comment on the 

sidewalk. Leopard said if the City decides to go back to the old-style sidewalk, it was not always easy to 

determine whether the planter strip would be designed as six feet wide or five feet wide. He said even if 
the vacation was approved and the four-foot utility easement is recorded, it was possible that an additional 

easement might be necessary should setback sidewalks be installed in the area in the future. Spence asked 
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if that would have to happen before the area redevelops. Leopard said it would be difficult, but 

Transportation Analyst Ron Irish might have a different comment. Leopard said he thought that the City 
would be hard pressed to require installation of new sidewalks without demonstrating the existing ones 

were inadequate.  

 

Faller asked Leopard if the tract was zoned multiple family. Leopard said it was zoned RM (Residential 
Multiple Family). Faller asked the current size of the property. Leopard said 21,120 square feet, however 

the Open Space and floodplain boundary may not have a legal description to pinpoint the square footage 

of the natural areas. It would be difficult to determine how much of the 21,120 square feet cannot be 
developed without a legal description. 

 

Public Testimony: 
 

James Hammel, 116 Cleveland Street SE, said he is the property owner who requested the vacation. To 

address the issue of the setback sidewalk, he said the City decided to make curbside sidewalks as part of 

the design for the new Periwinkle Creek project so the sidewalk fronting his property would not be 
unusual. Spence asked if the blocks east and west of the bridge were new sidewalks. Hammel said yes, 

they would be at the conclusion of the improvement project. 

 
Paul Hightower, 1520 2nd Avenue SE, said he lives across 2nd Avenue from Hammel’s property. He is a 

professional engineer (Hightower Engineering) and helped Hammel with the proposal. He explained that 

the sidewalks with the former culvert at Periwinkle Creek were curbside sidewalks due to the needed 
slopes. The culvert was being replaced with an arch that would have similar slopes. Hightower noted 

there were other areas in town with culverts that also have curbside sidewalks. He thought curbside 

sidewalks were chosen with the current improvement project because of their decreased impacts to 

adjacent property owners, citing his neighbor would have a sidewalk five feet from her bedroom window 
had setback sidewalks been chosen.  

 

In addition, he said Hammel was more concerned with the impact of setbacks to the future development 
of his property than density calculations. Any yard with street frontage was considered front yard, which 

without a driveway would have a required a 15-foot setback. Given the current right-of-way, any new 

development would be pushed into the trees or the existing house on the site. 

 
Staff response: None. 

 

Peltier closed the public hearing at 4:36 p.m. 
 

Board Discussion: None. 

 
Board Action: 

 

Faller moved that the Hearings Board recommend that the City Council approve with conditions the 

application that would result in the vacation of a portion of 2nd Avenue SE right-of-way, west of 
Cleveland Street SE (File VC-02-07). The motion was based on the findings and conclusions of the staff 

report and testimony presented at the public hearing. Spence seconded the motion, which passed 3:0. 

 
Peltier announced the Council would hold a public hearing on the matter on Wednesday, October 24, 

2007, at 7:15 p.m. 
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ACTIVITY UPDATE: 

 
Donovan reminded the Board of upcoming Planning Commission dates, including the joint work session 

with Council on October 15. A public hearing on a Partition application with steep slopes would be held 

after the work session, beginning at 6:00 p.m. He said there were several cases that might be scheduled 

for hearing at a November 8, 2007, Hearings Board meeting. Peltier asked about Brandis Village. 
Donovan said Brandis Village was rescheduled for November 19, 2007, at the request of the applicant.   

 

NEXT MEETING DATE  
 

The Planning Commission will meet on October 15, 2007, at 4:00 p.m. for a Joint City Council/Planning 

Commission Work Session, and 6:00 p.m. for a Planning Commission public hearing. 
 

ADJOURNMENT 

 

Hearing no further business, Chair Peltier adjourned the meeting at 4:39 p.m. 
 

 

Submitted by      Reviewed by 

Signature on file     Signature on file 

Tracy Swett      Don Donovan 

Administrative Assistant I    Planning Manager 
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