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CITY OF ALBANY 

PLANNING COMMISSION 

City Hall Council Chambers, 333 Broadalbin Street  

Monday, September 10, 2007 

6:00 p.m. 

 

MINUTES 

 

Planning Commissioners present: Paul Davis, C. Jeffery Evans, David Faller, Anne Peltier, Cordell 

Post, Wayne Rackham, Dala Rouse, Mark Spence, and Michael 

Styler 

 

Planning Commissioners absent: None 

 

Staff present: City Attorney Jim Delapoer, Planning Manager Don Donovan, 

Transportation Analyst Ron Irish, Planner II Janet Morris, 

Community Development Director Helen Burns Sharp, and 

Administrative Assistant I Tracy Swett 

 

Others present: Approximately 35 in the audience, including the applicant’s 

representatives. 

 

CALL TO ORDER 

 

Chair Cordell Post called the meeting to order at 6:02 p.m. 

 

PLEDGE OF ALLEGIANCE TO THE FLAG 

 

ROLL CALL 

 

APPROVAL OF THE July 23, July 30, August 6, and August 20, 2007, MINUTES 

 

Commissioner Paul Davis moved to approve all minutes, as written. Commissioner David Faller 

seconded the motion. Commissioner Dala Rouse excused herself from voting on the August 20, 2007, 

minutes due to being absent. A vote was called, and the motion passed 8:0. 

 

CONSOLIDATED QUASI-JUDICIAL PUBLIC HEARING, Case Files SD-08-06, VR-05-06, SP-

05-06, and PD-01-07 (Brandis Village) 

 

Post called to order a consolidated public hearing on Planning files SD-08-06, a Tentative Subdivision 

Plat to divide a 24.47-acre parcel and a 24.11-acre parcel into a total of 203 lots; VR-05-06, a Variance to 

reduce the street pavement width for a proposed collector street (“A” Street) from 36 feet to 32 feet, and 

to reduce the adjacent bicycle lane width from 6 to 5 feet; SP-05-06, Site Plan Review to remove 35 trees 

that have trunks that are larger than 8 inches in diameter in order to build the subdivision; and PD-01-07, 

a Planned Development to construct 144 condominium units on Lot 1 of the subdivision. The subject 

properties are located to the north and south of Knox Butte Road, generally east of Goldfish Farm Road 

SE. The applicant was Albany Partners LLC. 
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Declarations: 

 

Commissioner C. Jeffery Evans disclosed his planning background, including involvement with pipelines 

and other sorts of structures. He said he did not believe this experience would affect his vote, but it may 

frame his questions. Rouse declared a site visit when the school property (to the north) was under review. 

She noted there is signage for the underground gas pipeline at the end of Somerset Drive NW. 

Commission Michael Styler also reported visiting the west and east sides of the site when the school 

proposal was under review. 

 

Staff Report: 

 

Community Development Director Helen Burns Sharp gave a brief history of planning efforts in the 

general area of East Albany. She showed an overhead of a diagram from the Albany Transportation Plan 

(1997) (Exhibit A, in agenda file) which depicted a major collector, noted as “148,” which corresponds to 

“Street A” in the proposed subdivision.  

 

The Balanced Development Patterns (BDP) project attempted to attract “appropriate development in 

appropriate places.” The Village Center concept grew out of this project and has since been applied in 

North Albany and East Albany to date. In 2001, the East I-5 Plan was completed prior to the annexation. 

The Plan (Exhibit B, in agenda file) showed the major collector street in red and the location of the 

Village Center designation in the general area of the proposed Brandis Village development.  

 

In 2002, Timberhill Corporation applied for annexation, generally now known as the “Brandis 

Annexation.” As part of that application, landscape architect John Stewart prepared a general 

development plan for the area (Exhibit C, in agenda packet) which showed a school and village center in 

the locations proposed in the recent school application and tonight’s applications. The Brandis 

Annexation was passed by the voters and zoning of the area involved in tonight’s applications was 

established (Exhibit D, in agenda file) to include Mixed Use Commercial (MUC) and Medium Density 

Residential (MDR), the zoning of the subject properties involved in the Brandis Village applications. The 

Comprehensive Plan designation on either side of Knox Butte is Village Center (VC). 

 

Planner II Janet Morris summarized the staff report for the applications. She said the original application 

was filed in mid-February 2006. It has since been refined and a condominium development was proposed 

for Lot 1, resulting in the Planned Development application this year. She showed the location map on the 

overhead (location map, in agenda file) with the subject property highlighted in yellow. She pointed to the 

location of the petroleum pipeline along the western edge of the property, extending north and south of 

Knox Butte Road NE. 

 

Morris said the development is proposed to be completed in phases and the conditions of approval related 

to infrastructure have been written in order to support the portion of the project under construction at any 

given time. Unless otherwise noted, the conditions of approval relate to all of the phases. 

 

Morris showed a picture of the subdivision on the overhead (Circulation Plan, in agenda file) and pointed 

to the locations of the north-south road, Knox Butte Road NE, Burkhart Creek, the Diversion Channel, 

the petroleum pipeline, the internal streets to be constructed, the Planned Development (condominium), 

and the future commercial site. She said “A Street” was shown at 69 feet, but has been conditioned to be 

70 feet. The right-of-way width is shown as 32 feet rather than 36 feet due to staff’s recommendation. 

This width will result in two 11-foot travel lanes in each direction and two 5-foot bike lanes. The 

remainder will create a greater setback between the curb and the adjacent property lines to allow for 

meandering sidewalks and enhanced landscaping.  
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Morris said the streets in the northeast quadrant shown without standard turnarounds have been 

recommended to be changed to cul-de-sacs or hammerhead-style turnarounds. As a result, Condition 3.13 

needs to be revised to change the wording from “must” to “may,” resulting in the following revised 

condition, “Both ‘M’ and ‘N’ Streets may terminate in a City standard cul-de-sac bulb. The applicant may 

submit an alternative hammerhead design for consideration and approval by the City Engineer.” 

 

Floodplain is located on both the northern and southern properties, but the Federal Emergency 

Management Agency (FEMA) map shows it contained within the channel. WRG Design Inc., the firm 

that designed the project, found some of the floodplain extends beyond the channel. The applicant will 

apply to fill those areas so none of the lots will be within the floodplain.  

 

Wetlands are on the property. Morris reported the City does not have regulatory authority over the 

wetlands, rather they are the under jurisdiction of the Oregon Department of State Lands (DSL). Wetlands 

are discussed in depth beginning on page 22 of the staff report.  

 

Morris said there are riparian areas along the edges of the eastern diversion channel and Burkhart Creek. 

Those areas are protected by the conditions of approval for two previous partitions of the subject 

properties (City of Albany Files PA-16-06 and PA-17-06). This project shows restoration of the riparian 

areas will be done.  

 

The petroleum pipeline exists within an existing easement along the western boundary of the property. 

The areas where the pipeline is located are identified as “Tracts I and M,” which will be maintained by a 

homeowners’ association. The proposal shows an additional 20 feet to the pipeline easement, and a 10-

foot protective easement in the adjacent backyards to result in a 50-foot separation between adjacent 

homes and the pipeline. 

 

There are a number of homes along “A Street” that will have double frontages. A condition of approval is 

that the applicant must install a four-foot-tall fence and landscaping in addition to required street trees 

along “A Street” and Knox Butte Road NE. The landscaping within the roundabout would be maintained 

by the City. 

 

A Variance application was filed to allow the street pavement width of “A Street” to be 32 feet and the 

bike lane to be 5 feet wide. The narrower road would act as a traffic calming mechanism to reduce vehicle 

speed. The application was filed due to staff’s recommendation to provide a mechanism for traffic 

calming and increase the separation between vehicles and pedestrians on the sidewalks.  

 

Morris said the applicant has requested the removal of 35 trees. She showed the aerial photograph of the 

area (location map, in agenda packet) and pointed to the separation between the proposed development 

and adjacent Bridle Springs subdivision and Burkhart Creek to the west. She showed the Tree Inventory 

(in agenda file) and pointed to the general area of proposed felling. 

 

The proposed condominiums are reviewed against review criteria for planned developments, site plan 

review, and multiple-family design standards. Morris showed the Planned Unit Development Plan (in 

agenda file) and pointed to the locations of the tot lot, swimming pool, indoor recreational facility, and 

about four acres of open area that will be enhanced as part of the development. Morris showed the 

Exterior Elevations (A3, in agenda file) on the overhead. 

 

Morris concluded the applications may be approved with the conditions in the staff report, with the 

exception of the revised Condition 3.13 previously mentioned.  
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Applicant Testimony: 

 

Andrew Tull, 4515 SW Westgate Drive, Suite 200 (Portland), of WRG Design, Inc. spoke on behalf of 

Willamette Builders Group and Albany Partners LLC. He submitted six color renderings showing the 

latest site plan of the area, revised planned development residential themes, housing elevations, interior 

themes, and residential themes (Exhibit E, in agenda file). He said his firm has been working on these 

applications for the last two years. This acreage will create a mixture of detached and attached residential 

products and condominiums, as well as an opportunity for future commercial uses. Interspersed 

throughout the development are pocket parks. When these sorts of uses come together with a mixture of 

products, Tull said residents are offered a place to live, work and play in one area. He introduced the other 

members of the team, including specialists in the areas of traffic, wetlands, and engineering who would be 

available for questions. 

 

Styler asked if the community center, pool, and tot lot would serve the condominium residents or the 

whole subdivision. Tull said the community center and pool would be maintained by the homeowners’ 

association and use would likely be restricted to owners/residents of the condominiums. Styler said the 

northwest area and condominiums have play areas, but the southwest and northeast sectors did not despite 

having higher numbers of homes. Tull said the subdivision partitions the land into lots and open space 

and park areas are not required. Open areas have been provided throughout the sectors in question, as well 

as their close proximity to the recently approved school site which will be developed with ball fields and 

playground equipment. 

 

Evans said page 12 of the staff report states that pedestrians crossing Burkhart Creek bridge will use the 

bike lanes. Evans asked if the applicant consulted anyone on whether that would comply with the 

American with Disabilities Act (ADA) since it is a public street. Tull deferred the question to the 

transportation consultant. 

 

Jesse Nemec, 5415 SW Westgate Drive, Suite 200, (Portland), also of WRG Design Inc., said he was the 

civil engineering manager for the project. He said no needed improvements were identified at this time on 

the bridge. There is existing sidewalk on the north side of the bridge which fronts the subject property. 

The south side of the bridge does not front the subject property. 

 

Evans asked if the street would be improved on either side of the bridge. Nemec said the proposal calls 

for widening Knox Butte Road NE farther east of the bridge, but no improvements would be made to the 

pavement on the bridge.  

 

Evans said Sheet C007 (in agenda file) identifies a proposed ADA accessible route that he could not 

locate. Nemec said the ADA accessible routes are in reference to the multi-family area per the Federal 

Housing Administration requirements for multiple-family developments that have single-story units. He 

said the scale of the sheet was inaccurate and no excessive slopes have been identified greater than 5 

percent throughout the multi-family area. Routes will be installed in accordance with Chapter 11 of the 

International Building Code. Evans asked about accessible routes between the residential and commercial 

areas. Nemec said the streets will be constructed to City standards, including wheelchair ramps at the 

corners, truncated domes, tactile warning, approved crosswalk materials, and sidewalks, etc.  

 

Evans asked if a large segment of gravel road would be constructed as shown on Grading Plan C101 and 

C102. Nemec said it was a temporary erosion control mechanism to keep materials from being tracked 

out onto the roadway during construction. Upon completion of construction, the gravel road will be 

paved. 
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Styler asked if the gravel emergency access would be completed prior to the construction of 

condominiums. Nemec said it is an all-weather gravel road to provide access to emergency vehicles only 

and would remain until development of the commercial site to the west was completed. 

 

Commissioner Wayne Rackham asked why a roundabout was proposed rather than a signalized 

intersection. Nemec said a roundabout would be safer than a traffic signal in this situation, but asked the 

traffic consultant to respond. 

 

Chris Brehmer, 610 SW Alder, Suite 700 (Portland), said he is a consultant with Kittleson & Associates 

and worked on the project. He said both a roundabout and a signalized intersection were available tools. 

In this instance, the type of facility; capacity needs, as identified by the transportation master plan 

prepared for the annexation in 2002; and safety benefits were considered. The roundabout was appealing 

due to its safety benefits. In roundabouts, everyone is making a right-hand turn resulting in less severe 

accidents and no head-on or t-bone collisions. A three-lane roundabout would have the same capacity as a 

traffic signal, but there would be no wait during off-peak times as experienced at signalized intersections. 

Rackham asked if staff made recommendations on this issue. Brehmer said discussions were held with 

staff, who were open to the idea, but wanted documentation of how the roundabout would work, capacity 

of a roundabout versus a signal, and proof that the roundabout was an acceptable solution.  

 

Styler asked Brehmer to address the roundabout’s safety with regard to pedestrians and bicycles. Brehmer 

provided a seven-page handout (Exhibit F, in agenda file). He referred to page 4 which addressed safety 

from a pedestrian’s perspective, showing that as speeds increase, the fatality rate increases exponentially. 

Brehmer said roundabouts are designed as slow-speed facilities, with most having a maximum speed of 

25 miles per hour (mph). From a pedestrian perspective, only one lane of traffic is crossed at a time. Page 

5 depicted a signalized intersection with all potential pedestrian-vehicle conflict points shown. A similar 

diagram of a roundabout was provided on the right side of the page, showing the number of potential 

conflict points greatly reduced.  

 

Styler pointed to page 4’s information as sourced from the United Kingdom and asked if people in Great 

Britain had different driving habits than drivers in the United States. Brehmer said yes, but the research 

was taken from the Federal Highway Administration Roundabout Design Guide which identifies best 

practices for design in the United States. Data using statistics from US roundabouts was not yet available 

when the Guide was produced. Since that time, roundabouts have become more prevalent in the US and 

research is being conducted within the United States. 

 

Styler asked if bicycles would travel through the roundabout. Brehmer said no, referring to page 1 which 

showed the layout of a roundabout. A bicyclist would exit the roadway onto the sidewalk then walk the 

bicycle through the crosswalk on foot. Styler asked if Brehmer had seen bicyclists act as described. 

Brehmer said he was told this design is the practice and followed the law.  

 

Rouse asked if the applicant or the City recommends the speed on Knox Butte Road NE be reduced since 

it currently has a speed limit of 45 mph, the roundabout’s maximum speed would be 25 mph, and the road 

is curved. Brehmer said the applicant is not recommending dropping the overall speed limit on the 

roadway, but advisory signs approaching the roundabout would be installed. Rouse asked which size 

roundabout would work best. Brehmer said this roundabout was designed to allow a full-size interstate 

tractor-trailer to traverse the roundabout which would allow for school buses and tractors to travel the 

roundabout. 

 

Commissioner Mark Spence asked how the Level of Service (LOS) estimations corresponded to a school 

site. Brehmer said the LOS standard adopted by the City do not distinguish between school zones and 

non-school zones. It is simply a measure of delay. Spence said the trip counts did not consider the school 
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as a destination. Brehmer said Spence was correct, approved development was considered but the school 

had not yet been approved. Brehmer said the peak time for school traffic would be different peak from the 

a.m. and p.m. peak hour considered by the trip counts. In addition, while the commercial site was 

included in the trip counts, the impact from the commercial site during the a.m. peak hour was likely 

overestimated. As Brehmer understood, the school proposal relied on the master transportation plan for 

the area which showed there was ample capacity on the roads at full build out. 

 

Evans referenced page 29 of the staff report regarding the Variance application and asked how one foot of 

pavement on either side would reduce traffic. Brehmer said people drive faster when comfortable. As 

pavement widths reduce, drivers tend to react with slower speeds. Evans asked about the reduction in 

speed as a result. Brehmer said while not exact, a reduction of five mph could be realized depending on 

other road conditions. Evans asked how 32-foot-wide travel aisles would affect bus passing. Brehmer said 

it would not affect passing. Evans asked how wide buses were. Brehmer said typical buses are eight feet 

wide. Evans said there would be six feet between buses if the drivers are centered in the lane. He asked if 

Brehmer agreed there was potential for buses to pass in close proximity to one another. Brehmer said 

neither a 6 foot separation, nor 11-foot travel lanes, were unusual in his experience. Styler asked if the 8-

foot width included the mirrors. Brehmer said yes.  

 

Rackham asked the reasoning for reducing the bike lane to 5 feet wide if Oregon law prohibited parking 

in a bike lane. Brehmer said it went back to staff’s desire to reduce travel speeds on the road. Spence said 

he is concerned that the bike lanes would carry children going to school. He did not have a perception of 

security with regard to a 5-foot-wide lane versus a 6-foot-wide one. Brehmer said the trade off is width 

versus speed. If the bike lanes are wider, vehicle speeds increase. Spence asked staff to speak to the issue. 

Post said Transportation Analyst Ron Irish could speak to the issue during staff rebuttal.  

 

Jesse Nemec, said narrowing the road is a common practice in the industry. The overall width of a 

roadway has an emotional effect on drivers that directly relates to vehicle speeds. He said there would be 

a detached sidewalk on either side of the collector street. In his experience, elementary students use 

sidewalks to ride their bikes to school rather than bicycle lanes. Spence disagreed. 

 

Styler asked if this area would already have restricted speed since it would be a school zone. Nemec said 

speaking generally, narrow roads cause drivers to slow their speed.  

 

Rouse asked if curves also slow drivers. Nemec agreed. Rouse asked if this area also had curves. Nemec 

said yes. 

 

Evans asked what type of product was transported by the pipeline. Nemec said high-pressure gas of some 

sort, but the agency did not provide the rate of pressure. Evans asked the depth of the pipeline. Nemec 

said the depth varies between 3.5 to 6 feet through the subject properties. The applicant worked with the 

pipeline company to vacuum excavate holes every 50 feet to locate the pipeline through the easement. 

Evans asked if the pipeline owner was consulted regarding the proposed infrastructure improvements that 

may cross the pipeline. Nemec said yes; the agency related its standards for separation to maintain 

minimum depths of cover, as well as the need to have agency representatives onsite during construction 

work. Evans asked if the owner conveyed the maintenance history of the pipeline or possible leaks. 

Nemec said no, however the federal government has established a mandatory setback between newly 

constructed pipelines and residential development. No standard has been established for existing pipelines 

from proposed residential. This proposal locates the incoming residential development 50 feet away from 

the pipeline. Evans asked if the Office of Pipeline Safety was contacted. Nemec said no, but the standards 

set by the office would be met. Evans asked if the standards changed based on the pipeline’s products. 

Nemec said yes, “petroleum” covers a number of different types of products including natural gas, 

propane, crude oil, diesel, and gasoline. Evans said Finding 5.32 in the staff report (page 24) defines 
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hazardous materials as petroleum, petroleum products, or anhydrous ammonia. Evans asked if Nemec 

verified that nothing toxic was being transported via the pipeline. Nemec said the pipeline is known to 

transport petroleum products of some sort. Evans asked if anhydrous ammonia might be transported. 

Nemec said he did not believe that was classified as a petroleum product. Evans said covenants, 

conditions, and restrictions (CC&Rs) would prohibit construction activities or permanent structures 

within the easement area, which would then be the responsibility of the homeowners’ association (HOA). 

Nemec said the pipeline company would also have responsibility. In addition, the applicant is considering 

installing a fence along the rear lot line of the homes adjacent to the pipeline easement to avoid mistaking 

property boundaries later on. Evans asked if any thought had been given to enforcement should the HOA 

dissolve. Nemec said he was unsure what safety mechanisms could be in place after fences have been 

installed and setbacks are established. The pipeline company does maintenance periodically and will be 

inspecting the site per Federal standards as well.  

 

Styler asked the depth of the proposed sewer line would be crossing the pipeline’s easement. Nemec said 

it would be in the range of 10 to 12 feet deep, underneath the gas line.  

 

Rackham asked if the applicant would object to the proposed fence along the pipeline becoming a 

condition of approval. Nemec said the applicant had no objections to such a condition. 

 

Styler asked why mitigation of the two acres of wetlands was not being done within the site or within 

Albany. Nemec said an offsite mitigation bank established within Albany will be used. Only the lowest 

grade wetlands on the site are being impacted by the proposed development. (It was later determined the 

mitigation bank to be used was outside city limits.) 

 

Michelle Eccleston, 9450 SW Commerce Circle (Wilsonville), a wetland biologist with Pacific Habitat 

Services, prepared the application. She said all wetland mitigation on the site was exhausted due to the 

existence of Grand Prairie Water District easements within the subject properties. Planning Manager Don 

Donovan assisted with identifying a couple of local mitigation banks in close proximity to the City. The 

selected bank is located approximately 15 miles from the project. DSL and the Army Corps of Engineers 

agreed to mitigation at the bank. Discussion followed. 

 

Spence said one of the conditions is the upgrade of the Burkhart Creek habitat by removal of exotic plants 

and replanting with native species. He asked who would be responsible for maintenance of the habitat as 

blackberries re-colonize, for instance. Tull, said improvements to the open space areas have been handled 

through the partition applications and will not be the responsibility of the HOA for this development. As 

required through the conditions of approval for those applications, the areas will be dedicated to the City 

and a revegetation and restoration plan has been prepared and submitted to the City. That plan should 

include a three-year maintenance plan. After three years, maintenance becomes the responsibility of the 

property owner(s). 

 

Testimony In Favor: 

 

Bill O’Bryan, 3212 NW Terrace Drive, said he is in favor of the applications and encouraged that the staff 

report stated the applications have met or can be met through the use of the identified conditions of 

approval. He requested timely approval of the applications since the school site is dependent upon this 

development’s infrastructure installation. 

 

Ed Fitzpatrick, 5541 SW Blue Stem Place (Corvallis), spoke as the project manager for the Greater 

Albany Public School District. He said he favored the application and asked that the decision be made as 

quickly as possible. He explained the impact to the school district’s budget and facility plan should the 

applications not be approved or be delayed. 
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Opposing Testimony: 

 

Bob Carruth, 243 Canterbury Street SE, requested the written record be left open at least two weeks to 

allow the neighbors time to review the applications since many did not receive notice of the public 

hearing due to the Labor Day holiday. It was difficult to determine what trees would be felled and some 

of the diagrams were not legible from the information received. 

 

City Attorney Jim Delapoer advised Post that testimony could continue and this request could be 

addressed later in the proceedings. 

 

Myriah Watkins, 325 Canterbury Street SE, said she lives against the creek in Bridle Springs subdivision 

and she did not receive a notice. Her concerns regarded storm drainage, safety of school children walking 

across Knox Butte Bridge, and wildlife habitat. She showed a picture taken from her house of Burkhart 

Creek after a time of slightly higher than average rainfall (Exhibit G, in agenda file). She was concerned 

with the impact of the proposed development on the storm drainage and possible flooding onto her 

property since Burkhart Creek is already at maximum capacity.  

 

She said the Knox Butte bridge should be widened to accommodate pedestrian traffic to increase safety 

for school children walking to the new school, especially with the commercial component to be developed 

on the southern parcel in the future. Development of that phase will increase traffic on the road.  

 

Watkins said there is a bald eagle nest within a large tree along Burkhart Creek. While not on the 

Endangered Species List, it is still protected under the Federal Migratory Bird Act of 1918 which protects 

the nest and the tree it is in. The staff analysis states the applicant did not provide a wildlife habitat 

assessment of the site. She believes additional review by the City Forester needs to be completed. 

 

Elisa Marvin, 225 Canterbury Street SE, agreed with Watkins testimony with regard to wildlife habitat. 

She presented a poster with pictures of bald eagle, deer, kingfishers, blue heron, and various other wildlife 

species taken from her backyard across Burkhart Creek on the subject property (Exhibit H, in agenda 

file). She was concerned that by taking out the big trees the wildlife will be negatively impacted 

 

Styler asked Marvin to give the location of the big tree shown in several pictures on the poster. Marvin 

pointed to her house, the fifth house to the south on the western side of Burkhart Creek (Bridle Springs 

subdivision). The tree is directly across the creek.  

 

Tom Stratton, 307 Canterbury Street SE, wondered if the applicant was aware of how much water flows 

through Burkhart Creek. He said it had water 12 months out of the year. He presented a letter regarding 

his concerns and two photos depicting the water level in Burkhart Creek into the record (Exhibit I, in 

agenda file). 

 

Dave Renly, 320 Charlotte Street NE, said he was concerned about the roundabout. He drives a tow truck 

and said it is difficult to maneuver within a roundabout. He preferred a stop signal at the intersection. 

 

Grace Lawson, 219 Canterbury Street SE, was also concerned with the roundabout due to her own 

negative experience with a roundabout in Corvallis and feedback from family regarding the roundabouts 

in Bend, Oregon. In addition, she has witnessed high speed traffic on Knox Butte Road NE and would 

prefer a traffic light at the intersection.  

 

Steve Gonzales, 270 Charlotte Street SE, was concerned about the condominium height meeting the 

height restriction of 30 feet in the adjacent area. He was also opposed to the roundabout because it might 
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increase emergency response time to his neighborhood and decrease the safety of pedestrians and children 

walking to school. 

 

Kathy Harris, 22913 NW Lincoln Avenue (Corvallis), said she will be moving to Pitt Street in Albany in 

the near future. She is concerned about the roundabout. In her experience, bicyclists do not walk their 

bikes. Storm drainage was another concern. The ditch along the south side of Knox Butte Road NE feeds 

into a ditch on her property. She would like proof from the applicant that the new development will not 

create flooding downstream onto her property. She asked the projected construction start date and end 

date, and when Knox Butte Road NE would be torn up and completed.  

 

Dwayne Cross, 201 Canterbury Street SE, said the number of trees proposed to be felled was difficult to 

determine from the map included with the mailed notice. He testified the creek does flood and asked if 

this development would trigger the need for him and neighboring property owners to purchase flood 

insurance. 

 

Gloria Carruth, , said she was opposed to the development due to its density, 

negative impacts to her neighborhood, and the vague answers by the developer. 

 

Neutral Testimony: 

 

Debra Quinsland, 223 Churchill Downs Street SE, said the condominiums looked a lot like apartments. 

Post said that her testimony must relate to the review criteria. She said she was concerned that filling the 

wetlands would negatively impact storm drainage. She testified that in 1999 her property was in a flood 

zone. Filling the property may make it a flood zone again. 

 

Post called a recess at approximately 8:10 p.m. The hearing reconvened at 8:20 p.m. 

 

Applicant Rebuttal: 

 

Andrew Tull, of WRG Design Inc., said the applicant submitted two sheets showing the proposed tree 

removal (in agenda file). Two hundred thirty three trees were inventoried, including those trees within the 

75-foot protected riparian corridor. Thirty-eight trees are located on the site and 35 have been requested 

for removal. Rouse asked if any of the trees to be removed were located within the open space areas. Tull 

said no. Spence asked the species of the trees to be removed. Tull asked the applicant’s arborist to 

respond.  

 

Morgan Holen, 5300 Parkview Drive (Lake Oswego), said she is a certified arborist and forest biologist 

with PBS Engineering and Environmental on contract with WRG Design, Inc as the project arborist. She 

said she visited the site on Friday (October 7, 2007) to assess and document the 35 trees slated for 

removal. She found six of the trees scattered near the existing onsite residences, five of which are in poor 

or hazardous condition. One tree is healthy, but was found to show poor vigor and had marginal retention 

value. The remaining 29 trees are located on the edge of a grove along the backs of proposed residential 

lots. She found all of the trees to have marginal retention value due to their location along the edge of the 

grove, their poor condition, and likelihood of falling on a home once constructed. 

 

Evans asked the likelihood of creating further decline within the remaining tree grove. Holen said the 

likelihood would be low due to the stand being deciduous. She said non-native species will creep into the 

new edge, but there is a plan in place to maintain the open areas once they are restored to keep non-native 

species from invading. Evans asked if the big tree referenced by earlier public testimony would be felled. 

Holen said no, it would be protected and remain onsite in the open area adjacent to the creek. 
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Styler asked about dead trees being used as roosting habitat. Holen said her site visit included general 

reconnaissance and she believed there were significant intact corridors with a variety of structures to 

support wildlife habitat in the area. 

 

Evans asked the impact of non-native chemicals from residential activity. Holen deferred to the team’s 

wetland biologist. 

 

Michelle Eccelson, said the impact a residence would have is unknown because it would be dependent on 

what is planted and types of care products used. She felt the 75-foot buffer was generous and would 

provide some protection.  

 

Styler asked if a wildlife study had been conducted. Eccelson said no, only general observations, noting 

observations of deer, squirrel, and several types of birds. She said the applicant believed the buffering 

preserves many existing natural areas and only existing agricultural areas are being developed. She said 

the road connection north to the school has been sited on a former farm road. Styler asked if the crew 

doing field work was trained to look for historic and archaeological sites. Eccelson said a cultural 

resources survey was conducted on the site to identify those areas, if any. None were found. 

 

Andrew Tull, addressing Watkins testimony regarding concern over pedestrians using the bike lanes on 

the Knox Butte Road bridge, said staff has not informed the applicant that any improvements would be 

triggered on the bridge due to this development. The applicant’s property does not front the bridge 

however all the roadways on the subject properties will be improved to City standards. 

 

Styler asked for information on the bridge leading to the school site. Jesse Nemec said that crossing 

would not be a bridge, but rather a culvert installation under a roadway. In addition, the school district 

representatives have stated that any children without sidewalk access to the proposed school will be bused 

rather than be required to walk to school.  

 

Nemec said with regard to stormwater drainage, WRG Design has a premier northwest expert in the on its 

staff who conducted the studies in this area. The floodplain has been identified to exist outside FEMA’s 

maps. WRG Design also designed the stormwater plan for Bridle Springs. He said there are stormwater 

bioswales and retention ponds within Burkhart Creek that clean the stormwater coming from Bridle 

Springs which may make the creek look like it is flooding when its not. The new homes will be 

constructed within FEMA standards to allow them to retain flood insurance. Davis asked if that meant the 

floor of the residence would be constructed at least one foot above the established base flood elevation. 

Nemec said yes. Discussion followed. 

 

Spence said he has not seen a drainage map for this project. He asked where the water would go. Nemec 

said Oregon drainage law requires that drainage continue to flow as it does prior to development. Each 

quadrant drains different. The southwest area has detention ponds. Spence asked the rate of discharge. 

Nemec said it would depend on the area of the site. The benefit of being so close to the creek is that the 

peak flow will occur long after the water from this site has been drained and treated. Spence asked how 

much more water would be in the basin given current water levels. Nemec said the exact calculation was 

included in the storm drainage report and concluded that the 100-year floodplain would not be impacted.  

 

Evans asked under what conditions did the stormwater model predict failure of the stormwater system. 

Nemec said the system was designed to City standards for a 25-year event. The model predicted system 

surcharges with a 50-year event, but not failure. Nemec said a 500-year event would have the potential to 

trigger system failure. Discussion followed.  
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Evans asked under what conditions neighbors would be impacted by flooding on their property. Nemec 

said some event past a 100-year flood event. Evans asked Nemec to quantify. Nemec said a prescribed 

rain event is over a 24-hour period, 4 inches per hour, but it is much more complicated than simply 4 

inches of rain in an hour would trigger failure. One has to calculate the basin as a whole. Discussion 

followed.  

 

Tull said testimony included concerns over wildlife habitat. He said the City does not have an ordinance 

in place to protect open spaces or wildlife areas. The open space area adjacent to Burkhart Creek and 

Truax Creek was the result of an annexation agreement. 

 

He said several people questioned the safety of roundabouts. The applicant’s traffic expert explained the 

safety benefits of roundabouts over signalized intersections. The proposed design will allow very large 

trucks to move through the roundabout without bumping into curbs. With regard to a bicyclist entering a 

roundabout, Oregon law states any vehicle must yield right-of-way to a bicyclist. 

 

The current construction schedule has installation of large infrastructure occurring this year. Construction 

of roadways within each neighborhood quadrant will occur over three years. Project completion is 

estimated within eight years.  

 

Tull said the proposal balances the floodplain cuts and fills to keep the floodplain from encroaching on 

anyone’s property as required by Oregon law. 

 

Davis asked if fill would be placed downstream from Knox Butte Road NW. Tull said yes. 

 

Chris Brehmer, retracted his earlier statement regarding the legal requirement that bicycles must exit 

roundabouts. He was unsure of the legal requirements in this case, but any design would fully comply 

with state and local standards.  

 

He also wanted to clarify that modern roundabouts differ from traffic circles seen in many communities. 

The roundabout proposed is a traffic control device including splitter islands. He is confident the facility 

will serve the community long term.  

 

He pointed to pages 2 and 3 of his handout which have safety data from roundabouts in the US. Research 

showed a 78-percent decrease in accidents at intersections converted from traffic signals to a roundabout. 

In Maryland, converted intersections resulted in a 100-percent reduction in fatalities and 82-percent 

reduction in accidents. 

 

Spence asked if a signalized intersection would give the development the needed capacity on the road and 

meet LOS standards. Brehmer said the master plan done for the annexation at full build out of the area 

demonstrated the intersection would work with a signal. Spence said a roundabout would prevent the use 

of crossing guards at the intersection. Discussion followed. 

 

Nemec said crossing guards could be used at a roundabout and pointed to their possible location on the 

diagram.  

 

 

 

 

Staff response: 

 



 

 

Planning Commission 

Monday, September 10, 2007 

12 

Morris said Condition 5.13 addresses the requirement that the applicant build a fence along the property 

lines abutting the pipeline.  

 

Delapoer said the City could also put a condition that gives the City the right to enforce a restrictive 

covenant and recover attorney’s fees, if needed. This condition has worked well in the past to also help 

with long-term enforcement.  

 

Sharp addressed Evans’ concern regarding enforcement should the HOA dissolve. She said there is a 

permit tracking system that would flag an application for building permits on the affected lots. 

 

Delapoer said regarding the request that the hearing be continued or the record left open, Oregon law 

requires the Commission to comply with the request. The normal response would be to leave the record 

open for 21 days. He asked the applicant’s representative if the applicant would agree to a corresponding 

extension to the 120-day land use clock. Tull agreed to a 21-day extension. Delapoer explained the 

options before the Commission. The Commission agreed to leave the record open for 21 days. Delapoer 

explained the process to the audience: seven days for anyone to submit written testimony; second seven 

days to respond to anything submitted during the first seven-day period; and a third seven days for the 

applicant to respond to anything within the record. He requested that no one contact the Commission to 

discuss the case and explained the next steps in the process.  

 

Rouse asked Delapoer to clarify whether the seven days were work days or calendar days. Delapoer said 

calendar days. 

 

Chair Post closed the public hearing at 9:09 p.m. 

 

Commission Discussion:  None. 

 

Commission Action:  None. 

 

ACTIVITY UPDATE:  None. 

 

NEXT MEETING DATE:  The next meeting of the Planning Commission is to be determined. 

 

ADJOURNMENT 

 

Hearing no further business, Chair Post adjourned the meeting at 9:10 p.m. 

 

 

Submitted by      Reviewed by 

Signature on file     Signature on file 

Tracy Swett      Don Donovan 

Administrative Assistant I    Planning Manager 
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