
APPROVED: December 3, 2007 

CITY OF ALBANY 

PLANNING COMMISSION 

City Hall Council Chambers, 333 Broadalbin Street  

Monday, October 15, 2007 

6:00 p.m. 

 

MINUTES 

 

Planning Commissioners present: Paul Davis, C. Jeffery Evans, David Faller, Anne Peltier, Cordell 

Post, Wayne Rackham, Dala Rouse, Mark Spence, and Michael 

Styler 

 

Planning Commissioners absent: None 

 

Staff present: Planning Manager Don Donovan and Planner III Heather Hansen 

 

Others present: Approximately five others were in the audience, including the 

applicants and the applicants’ representative. 

 

CALL TO ORDER 

 

Chair Post called the meeting to order at approximately 6:00 p.m. 

 

PLEDGE OF ALLEGIANCE TO THE FLAG 

 

ROLL CALL 

 

APPROVAL OF THE September 10, 2007, MINUTES 

 

Commissioner Anne Peltier moved to approve the September 10, 2007, minutes, as written. 

Commissioner David Faller seconded the motion, which passed 9:0. 

 

QUASI-JUDICIAL PUBLIC HEARING, Case File Number PA-13-07 (Royer Partition) 

 

Post called to order a public hearing on Planning File PA-13-07, a Tentative Partition Plat that would 

divide a 3.58-acre parcel of land into two parcels. The subject property is located at 1800 Sarah Avenue 

NW. The applicants are Kent and Linda Royer. 

 

Declarations: 

 

Post said he had likely driven by the property, but was unable to remember any specific details about the 

site. 

 

Staff Report: 

 

Planning Manager Don Donovan summarized the staff report. He said the Partition application proposes 

to divide one parcel into two parcels. He showed an aerial photograph (Exhibit A, in agenda file) on the 

overhead projector and pointed to the locations of Gibson Hill Road NW, Filbert Avenue NW, Penny 

Lane NW, Sarah Avenue NW, and the subject property highlighted in yellow. He said that the Planning 



 

 

Planning Commission 

Monday, October 15, 2007 

2 

Commission materials showed Parcel 1 as 1.94 acres. The applicants have submitted an Urban 

Conversion Plan (Exhibit C, in agenda file) to show how Parcel 2 would develop in the future. It showed 

extending Sarah Avenue NW and a row of lots on each side. When reviewed by Planning staff, the lots 

would be too small to meet the average minimum lot size of 10,000 square feet. The applicants have since 

submitted a new plan which moves the proposed property line. This results in 1.84 acres for Parcel 1 and 

1.75 acres for Parcel 2. Donovan showed the revised plat on the overhead (Exhibit D, in agenda file). 

 

Donovan said Parcel 1 would have the existing home with trees and steep slopes. Usually staff makes 

decisions on Partition applications, but the Hillside Regulations in Article 5 of the Albany Development 

Code (ADC) require a public hearing if the property has steep slopes, such as in this case.  

 

Donovan reviewed the applications against the review criteria for a partition. The partition would divide 

all of the property owned by the Royers. Donovan said Parcel 1 is large enough to be divided again, but 

the applicants have stated they do not intend to develop it further at this time. Parcel 2 is able to be 

divided again and it is likely that it will be in the future. The applicants submitted the Urban Conversion 

Plan referenced earlier to show how Parcel 2 could be divided into six lots in the future. He said the 

Commission was not approving the Urban Conversion Plan, but the Partition into two lots. Staff found the 

first criterion was met 

 

Criterion two looks at access for adjoining land. Donovan said the property to the north does not have 

access to Gibson Hill Road NW. The applicants have agreed to dedicate the right-of-way to Filbert Street 

NW across the northern boundary of the partitioned parcel. The property to the south has access to Penny 

Lane NW, but an adjacent parcel on the southeast corner does not have frontage on a public street. 

Donovan said the property owner, Mark McNabb, also owns the parcel to the east which has access to 

West Thornton Lake Drive NW. The property to the east has access to Broadway Street NW; the property 

to the west has access to Penny Lane NW.  

 

The third criterion reviews the transportation system’s ability to support the proposal. Donovan said a 

traffic study was not required since the partition results in the addition of one single-family house. Staff 

uses the Institute of Traffic Engineers (ITE) standard which calculates each single-family house generates 

about ten trips per day. The transportation system can support the additional traffic of one single-family 

house should it be built. Donovan said Parcel 1 will have an easement toward Sarah Avenue SW. In order 

for the City to approve an easement, the City Engineer has to determine that a public street is not 

necessary. Due to the steep slopes and the location of the existing house, the easement can be approved.  

 

The site’s special features are reviewed under the fifth criterion. Donovan said trees and the steep slopes 

are special features of the site, which will limited to proposed Parcel 1.  

 

Donovan said the Hillside Development Standards require a geologic and soils report, which was done 

and titled “Geotechical Study.” It noted that Parcel 1 would not be further developed. The report 

concluded that Parcel 2 is suitable for further development and that the geotechnical conditions will not 

limit the development potential of the property. 

 

Donovan said the application meets the review criteria and may be approved with the conditions listed in 

the staff report. 

 

Commissioner Michael Styler asked if the shift to the proposed property line affect the possible 

development due to the trees in that area. Donovan said the applicants could address the question, but no 

trees are proposed to be cut with the Partition application. 
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Applicant Testimony: 

 

Troy Plum, 1530 9th Avenue SE, said he is an engineer with PacWest Engineering and worked on the 

proposal. He submitted the drawing into the record showing how the property line would be altered as 

discussed by Donovan (Exhibit D, in agenda file). Plum said the trees would be on Parcel 2 and as a result 

would now be in the backyards of two potential lots shown on the Urban Conversion Plan. He said 

someone could request to cut them down, but they would not have to be cut to allow construction of 

homes on the sites.  

 

Plum said the 22-foot-wide access easement proposed would limit the future development potential of 

Parcel 1 to 2 lots. Parcel 2’s development would be 9 lots averaging 10,000 square feet, as shown on the 

Urban Conversion Plan. Plum said that was with a 50-foot dedication of right-of-way for Filbert Avenue 

NW to allow for a future street connection. 

 

Commissioner C. Jeffery Evans asked if Plum said Parcel 1 might be split in the future. Plum said the 

current owner does not plan to, but a future owner may decide to do so. With the easement, the parcel 

could only be split into two lots.  

 

Spence asked if Sarah Avenue NW would be a stub or a cul-de-sac. Plum said it would dead end at the 

property to the east. The curve was because of an existing water line easement.  

 

Testimony In Favor:  

 

Orlinda Wirth, 1395 Penny Lane NW, said she lives right behind proposed Parcel 1. Donovan pointed to 

Wirth’s home on the tentative plat on the overhead. She said an easement used to exist, but a fence has 

been built and trees have been planted since Royer purchased the property. The fence and trees block the 

sunlight from her garden. She asked if she could get approval to cut down seven trees. Post explained that 

would be a private matter and could not be considered by the Planning Commission.  

 

Wirth said she was not opposed to the proposed partition because Parcel 1 would not be redeveloped. 

 

Opposing Testimony: None. 

 

Neutral Testimony: None. 

 

Applicant Rebuttal:  

 

Commissioner Michael Styler asked the applicant to point to the location of the mobile home that was 

granted land use approval as listed in previous history within the staff report.  

 

Kent Royer, 605 Scenic Drive NW, said the mobile home was removed in June 2006. There is a barn and 

a shop behind the house on Parcel 1. Styler asked if there were no trees in the easement area. Royer said 

no, that area was an existing driveway. 

 

Staff response: None. 

 

Chair Post closed the public hearing at 6:26 p.m. 
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Commission Discussion: 

 

Commissioner Dala Rouse said Wirth had testified that she was not opposed to the partition because they 

would not be developing upper section. She wanted Wirth to understand that Parcel 1 could be further 

divided. Post said with the 22-foot-wide easement, Parcel 1 could be divided into 2 parcels.  

 

Evans asked Donovan if dividing Parcel 1 was realistic. Donovan said it could happen someday, although 

Hillside Regulations and Tree-Felling review criteria would come into play. 

 

Commission Action: 

 

Peliter moved that the Planning Commission approve with conditions the application for the Tentative 

Partition Plat that would divide a 3.58-acre parcel of land into two parcels (File PA-13-07) The motion 

was based on the findings and conclusions of the staff report and testimony presented at the public 

hearing. Rouse seconded the motion, which passed 9:0. 

 

ACTIVITY UPDATE: 

 

Evans asked for a status on Brandis Village. Donovan said the applicants requested that the meeting be 

postponed. It would most likely be scheduled for November 19, 2007. Evans requested the information be 

sent as far in advance as possible. Donovan agreed to do so once a meeting date was confirmed with the 

applicants. 

 

Styler asked when to expect information for the meeting on October 29. Donovan said it will probably be 

ready Friday (October 19). Discussion followed. Evans asked if a traffic study or geotechnical report were 

required. Donovan said while a traffic study was not required, but a report was submitted and would be 

attached to the staff report. He said no geotechnical report was required, but there would be a sizable 

flood study.  

 

NEXT MEETING DATE: 

 

The next meeting of the Planning Commission has been scheduled for October 29, 2007, at 5:15 p.m. 

 

ADJOURNMENT 

 

Hearing no further business, Chair Post adjourned the meeting at approximately 6:30. 

 

 

Submitted by      Reviewed by 

Signature on file     Signature on file 

Tracy Swett      Don Donovan 

Administrative Assistant I    Planning Manager 
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