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CITY OF ALBANY 

PLANNING COMMISSION 

City Hall Council Chambers, 333 Broadalbin Street  

Monday, December 1, 2008 

5:15 p.m. 

 

MINUTES 

 

Planning Commissioners present: Paul Davis, David Faller, Cordell Post, Wayne Rackham, Dala 

Rouse, Mark Spence, Michael Styler and Scott Whitney 

 

Planning Commissioners absent: Lolly Gibbs 

 

Staff present: Community Development Director Greg Byrne, Planning 

Manager Don Donovan, Community Planner Janet Morris and 

Administrative Assistant I Sheena Dodson;  

 

Others present: Five others were present in the audience. 

 

CALL TO ORDER 

 

Chair Faller called the meeting to order at 5:15 p.m. 

 

PLEDGE OF ALLEGIANCE TO THE FLAG 

 

ROLL CALL 

 

CONSOLIDATED QUASI-JUDICIAL PUBLIC HEARINGS 
 

Chair Faller called to order a public hearing on Planning Files PD-02-07 and SD-02-08. File PD-02-07 is 

a Planned Development to consist of two commercial buildings Lots 1 and 2 and 45 attached single-

family condominiums (Lots 3-45) that are located in eight separate buildings. A private street will provide 

access to the development. Construction and platting will be done in four phases. An office development 

on Lot 1 is proposed for phase 1. Development shown on Lot 2 is only conceptual at this time. Planning 

File SD-02-08 is a Subdivision Tentative Plat that will divide 4.66 acres into 47 lots. The subdivision will 

be platted and constructed in four phases. The first phase would plat the land into five lots and construct a 

portion of the private street. The remaining phases would incrementally further divide Lots 3, 4, and 5 (by 

the final plat procedure) into 45 lots for the residential units. The applicant is Brownstone LLC. 

 

Declarations: 

 

Commissioners Faller, Post, Rackham and Styler stated that they had done site visits.  
 

Staff Report: 

 

Community Planner Janet Morris stated that in April 2007 the developer held a neighborhood meeting 

regarding the development, and on November 21, 2008, a Notice of Public Hearing was mailed to the 

same surrounding owners. She noted that by the time of the meeting she had not received any written or 

verbal comments from surrounding owners. Morris showed the location map and pointed to where the site 

was located (Staff Report, page 47). The Planned Development will encompass about 4.66 acres. It has a 
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combined area of different tax lots; 600, 700 and 701 and also a portion of lot 2400 which will be added 

into tax lot 600. The property is surrounded by two streets; Waverly and Davidson. The City’s library is 

located to the North along with some apartments. To the south there are single-family homes and 

apartments. Morris noted that the building on tax lot 700 will be demolished and another house will be 

moved to the remaining portion of tax lot 2400.  

 

Morris showed on the site plan that there will be two commercial lots. There is a proposal for Lot 1. The 

development for the other commercial lot will come to staff in the future. She said that the remainder of 

the lot will be divided into 45 lots for homes and common areas. The units will be subdivided and will be 

on individual lots. She explained that there will be four different phases. The first phase will create 5 lots. 

The lots will share a common area.  

 

Morris explained that the application must meet 3 sets of review criteria; Interim Planned Development, 

Site Plan, and Tentative Subdivision Plat criteria. The houses will also need to meet the single-family 

design standards and the proposed office buildings will need to meet the commercial design standards, 

which are listed in detail in the staff report. Ultimately because this is a condominium the applicant will 

be responsible for ensuring that they meet Oregon State applicable statutes for creating condominiums.  
 

Morris explained the Planned Development process. She stated that condominiums, a private street, and 

attached single-family houses in the Office Professional (OP) zoning are only allowed under the Planned 

Development process. Hence, instead of just a subdivision and a Site Plan review the applicant also had to 

meet the Planned Development criteria. She noted that several of the site plan review and subdivision 

criteria are similar and the findings, conditions and conclusions are virtually the same.  
 

Morris stated that the residential units are in 8 buildings that contain 5 or 6 attached units. Each unit will 

have its own lot. The houses are oriented to the private street, which will be named Brighton Way. There 

are many housing types, with one of them having two variations. There is the Manchester, Winchester, 

Canterbury and Carlisle.  

 

The commercial building also needed review. This is a single-level building. Each elevation is different. 

This sits south of the parking lot of the City Library. This creates a buffer between the residential and 

commercial as the street will be in between.  

 

Morris explained that as a part of the planned development process some latitude is given for projects. 

The applicant has sought some flexibility with the reduction of the setbacks on Waverly Drive. She noted 

that because Waverly Drive is an arterial it has additional setbacks for noise reduction. The applicant is 

requesting a reduction based upon mitigating with window and siding materials on the eastern units. Also, 

the applicant is requesting flexibility on the building height; the increase is 3 feet 4 inches to 3 feet 10 

inches over the 30 foot allowance. The applicant has mitigated this increase by setbacks, fence and 

landscaping.   
 

Morris noted a couple of issues with the site plan. One was the third (southern) driveway on Waverly 

Drive and some of the land use was not included in the preliminary meeting. At the time the applicant did 

not know that they would be able to acquire the land. This gives them more units and more flexibility. 

Morris commented that based upon the traffic analysis and crash incidents, the Transportation Analyst, 

Ron Irish, is asking that the third driveway not be allowed. The fire department, with some minor 

configuration of turning radiuses thinks this can be closed off and function as a hammerhead for the fire 

department.  

 

Morris stated that another issue is the pedestrian crossing that is between the Lots 1 and 2. The path goes 

right between the two lots and also lines up with a landscape aisle that has a mature tree in it. The 
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applicant is not proposing to mitigate that. The applicant has not worked with the City to see if it is even 

needed. Staff recommends either no connection or working with staff for another location.  

 

Morris said the applicant is proposing to remove 10 trees which are located on the south perimeter. She 

noted that the applicants plan is to save as many as they can. She said there are only 3 within the threshold 

of being 8 inches in diameter. Staff finds that there is no issue with the tree removal. The applicant’s are 

trying to incorporate as many as possible in their landscape plans.  

 

Morris stated that the staff is recommending approval with conditions as listed in staff report.  

 

Rouse asked Morris what she meant by “first final” subdivision plat, on page 17, under condition 4.10 of 

the staff report. Morris explained that a subdivision has two steps. First, there is a tentative plat, which is 

what the Planning Commission is looking at tonight. Step two of the process which creates the lots is 

called “final plat" which is a staff administrative process.  

 

Styler asked if the applicant had not built on the property for 10 years, if the transportation system would 

come under review again, as the traffic impact could be different.  

 

Morris clarified that a City approval on a phased subdivision is good for only 5 years. She continued 

stating that with Site Plan Review if there is 50 percent substantial construction the project can continue 

on at its own pace. She commented that it is important for the applicant to get substantial construction 

done within a few years.  
 

Styler expressed concern about traffic hazards in the area. Morris stated that due to the traffic hazards in 

the area it was recommended to have as few driveways as possible. She commented that people would go 

to Davidson Street and would not have to go to Waverly, where most of the traffic hazards are located.  
 

Spence asked if there were any issues with the size of tax lot 2400 and having a house on it. Morris stated 

that the lot is almost twice the size of what is required. She commented that the lot is zoned Residential 

Medium Density (RM) and for a single-family house there needs to be only 3500 square feet and lot 2400 

is 6600 square feet.  
 

Spence asked what was located immediately south of the tax lots 2100 and 2200. Morris said the land is 

vacant.  
 

Styler inquired about the ownership of tax lot 2400. Morris replied that the applicant owns the lot. Styler 

said for transportation purposes he recommended it be used for connectivity at 16th Avenue. Morris 

stated that with the two access ways it wasn’t deemed necessary. She said since it was zoned OP there 

were lots of potential developments that could go on it.  
 

Rouse pointed out that on page 36 of the staff report that it states that the standard is not met for the 

pedestrian connection. She believes there should be a connection. Her preference would be closer to the 

corner of the parking lot of the library. Morris stated that the reason the pedestrian connection wasn’t met 

is that it appeared on the site plan that it was not a completed sidewalk. She said that it will need to make 

a connection out to Davidson Street. The applicant is open to look at other areas. She said everything has 

to be Americans with Disabilities Act (ADA) accessible.   

 

Applicant Testimony: 
 

Don Johnson; 2318 Heritage Way SE; presented handouts showing other privately owned townhomes 

around the United States (Exhibit A). He said he did not have any issues with any of the conditions. He 
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explained his concept for the project. He took his inspiration from a project in Hillsboro, OR. He watched 

a project being constructed on vacant land, similar to this land. He said the project was building a 

“Brownstone” townhome development. He noted that the development was 6 to 8 townhomes in a 

building. He liked the open space, architecture and feel of the development. He noted that he also liked 

the idea of proximity to walk to commercial areas. He said that he and his wife had considered living 

there but they did not want to move out of Albany. He thought the next best thing was to build some in 

Albany.  
 

Johnson noted that the first page of Exhibit A was Orenco station, award winning townhomes, from 

Hillsboro. The second page was townhomes from Philadelphia, which has the oldest privately owned 

townhomes. There are 32 townhomes, built in 1705; all privately owned. He said it still has the very 

narrow, original cobblestone street. Cars are still allowed to drive down it. He said that he went to DC and 

Georgetown; he said there are hundreds of townhomes. He tried to get an idea how the project would look 

30 to 100 years from now. He envisions that they would build quality homes that would last not decades 

but centuries.  
 

Johnson commented that the only concern he seemed to be hearing was how to make the pedestrian 

connection to the library. He stated that the library asked him, if it could have a connection. He is willing 

to do it. He did look at the corner lot, there seemed to be some issues with grading, and ADA access. He 

is willing to build the infrastructure, sidewalks, landscaping up to his property line and would ask that the 

library would continue on with it. He stated that he is willing to sit down with the library and pick an 

access point. 
 

Johnson said that the first building will be an office building, if they receive approval and they will start 

in building in the spring as soon as the weather allows it. He said they plan on submitting for building 

permits next week. Also they will be building the first portion of Brighten Street, the first 250 feet, which 

will be built from Davidson Street and will terminate at the second lot. He said that ultimately they would 

like to build it to Waverly Drive before they have build any homes.  

 

Rouse noted that the townhomes all have stairs and asked how the applicant dealt with accessibility. 

Johnson replied that the buildings are true “Brownstones”, which are elevated above the sidewalks. He 

said one thing that makes them work is that you can have your windows and living spaces close to the 

public streets by elevation; there is a good sense of privacy. He said that they have planned to have some 

of the units have a residential elevator lift. If a purchaser wants a lift they will be able to accommodate 

that.  

 

Rouse gave a scenario of someone buying a property and then becoming handicaped and asked if they 

would be able to have a lift installed after the time of construction. Johnson replied that it would depend 

on if they wanted to preplan for it. If they can forsee it, then it can be installed. He commented that it 

would be more expensive after the buildings were built.  
 

Rackham asked Johnson if the staff conditions, especially Phase 4 on Waverly Drive were acceptable. 

Johnson affirmed. He described how he had met with the Fire Marshal, and went over the access issues 

and the Fire Marshal requested the access for emergency access only. Johnson’s preference would not to 

have the access, because they already have access to Brighten Avenue. He does not want additional traffic 

coming down the alley ways.  
 

Spence asked Johnson if there were legal contracts where someone would be able to build different 

structures. Johnson replied that there will be covenants and a homeowners association that will set the 

architectural style. He said that this project has to all be done at one time. He gave a list that included 
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benches, doggie areas, gazebos, children play areas that he saw as integrated as a whole. In his opinion 

that if even one is eliminated the development would be ruined.  

 

Johnson said that if he were to sell off a piece it would be under some dire situation. He does not see 

anyone wanting to put single family homes on these lots, it is too expensive. Spence was curious if there 

was anything set up in Johnson’s contract to prevent the buildings from having different styles. Johnson 

said that if you visit Orenco Station they started out with an architectural style. They have 3 or 4 different 

buildings that have developed over time. Some look like they are from Chicago, others look more hybrid. 

They all fit. The covenants will dictate some of the materials and personality of the homes but he could 

see that someone might want to simplify the building.   

 

Johnson stated that his planner, Candace Ribera, could answer any technical aspects.  
 

Testimony In Favor:  None 

 

Opposing Testimony:  None 

 

Neutral Testimony:  None. 

 

Applicant’s rebuttal: None 

 

Chair Faller declared the public hearing closed at 5:57 p.m. 

 

Commission Discussion 

 

Styler asked that if the transportation issues change would this project be looked at again or was this the 

final approval on transportation. Donovan replied that if the Planning Commission gave the applicant’s 

their approval then the Planning Commission was approving the traffic. He continued saying that if other 

development plans come in then staff has to look at the plan as if this development was built and base the 

staff decision on that. Styler asked if staff saw a better way of coming in and out of that particular site that 

would impact Waverly Street less. Donovan stated that the staff looked at the plans carefully and the staff 

report shows that the driveways are limited because of the concerns.  

 

Styler asked if there was any way to put in a turn lane on 14th for people trying to make a left turn. 

Donovan stated that it wasn’t necessary for this development. He said if it was warranted staff would 

require it, but it was not warranted in this particular case.  

 

Faller asked Donovan if this is the first and only time to see this project. Donovan affirmed.  

 

Rouse asked why the project does not need to address more of the handicap accessibility issues with new 

buildings. Davis replied that the project needed to be looked at as individual homes, which would not 

have to have ADA requirements. Rackham agreed. He stated that the commercial buildings will have to 

meet ADA requirements. Faller agreed.  

 

Motion: Post moved to approve the application with conditions. Rouse seconded. Motion passed 

unanimously.  

 

ACTIVITY UPDATE  
 

Donovan said the Lowe’s application is incomplete. The application may be coming to them at a later 

date.  
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Donovan gave the commissioners a list of things that was discussed at the planning retreat in November. 

He asked if there was anything not on the list.   

 

NEXT MEETING DATE: 

 

The next meeting of the Planning Commission is to TBD. 

 

ADJOURNMENT 

 

Hearing no further business, Chair Faller adjourned the meeting at 6:05 p.m. 

 

 

Submitted by      Reviewed by 

 

Signature on file     Signature on file   

 

Sheena Dodson      Don Donovan 

Administrative Assistant I    Planning Manager 


