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CITY OF ALBANY 

PLANNING COMMISSION 

City Hall Council Chambers, 333 Broadalbin Street  

Monday, June 15, 2009 

5:15 p.m. 

 

MINUTES 

 

Planning Commissioners present: Paul Davis, David Faller, Lolly Gibbs, Cordell Post, Wayne 

Rackham, Dala Rouse, Michael Styler, Larry Tomlin, and Scott 

Whitney 

 

Planning Commissioners absent: None 

 

Staff present: Planning Manager Don Donovan, Planner II Anne Catlin, 

Administrative Assistant I Sheena Dodson 

 

Others present: None 

 

CALL TO ORDER 

 

Chair Faller called the meeting to order at 5:17 p.m. 

 

PLEDGE OF ALLEGIANCE TO THE FLAG 

 

ROLL CALL 

 

APPROVAL OF THE June 1, 2009, MINUTES 

 

Commissioner Post moved to approve the minutes. Commissioner Rouse seconded. Motion passed 

unanimously.  

 

LEGISLATIVE PUBLIC HEARING 

 

Chair Faller called to order a legislative public hearing on Planning File DC-02-09, amendments to 

Albany Development Code Articles 1, 2, 9, 11 and 12. The applicant is the City of Albany Planning 

Division. 

 

Staff Report 

 

Planner II Anne Catlin summarized the written staff report. The Albany Development Code (ADC) 

allows for the Community Development Director to initiate legislative amendments. Staff is 

implementing a process to periodically evaluate and recommend changes to the ADC. The items selected 

for this first round do not need a Measure 56 notice or extensive public involvement. Also included in this 

round are administrative edits to Articles 2 and 12. The policy amendments were noted in red text and 

other amendments were noted in black text and strike through.  

 

Catlin stated that the memo and edits were mailed to interested parties and one amendment was mailed to 

the Landmarks Advisory Commission (LAC). A notice was published in the Democrat Herald on June 5, 

2009. The amendments were also posted on the City’s Web site. 
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Catlin noted that two letters were received from Multi-Tech Engineering (Multi-Tech) dated June 11, 

2009, (Exhibit A) and June 15, 2009, (Exhibit B).  

 

Catlin said the criteria for ADC amendments are that they better achieve the goals and policies of the 

Comprehensive Plan and be consistent with the policies and purpose of the Development Code.  

 

Catlin started with pages 19 and 20 and said that for historic review, the staff recommends returning to a 

one year expiration of approval or building permit expiration. Staff has found that the current expiration 

language of three years or substantial construction makes it difficult to get conditions of approval 

satisfied. The compliance staff and LAC supports this language.  

 

Post asked for an example of a historic review approval. Catlin replied that a condition of approval might 

be for a handrail of a specific design. Applicants may install something that meets the building codes but 

does not satisfy the conditions of approval. Byrne said that in most cases it would be a condition imposed 

by the LAC and some cases by staff. Building permits are generally for 180 days and it is difficult to 

coordinate between the two approvals.  

 

Catlin explained proposed changes to the adjustment and variance review criteria amendments. She 

commented that at the November 7, 2008, PC work session staff got direction to include the requirement 

that something be unusual about the property that leads to the variance or adjustment request. She 

commented that the language was in the Code previously. Without the unique or unusual circumstance 

criterion it has become easy to receive a variance or an adjustment. She remarked that it is difficult for 

staff to apply the criteria equitably when there is ambiguity.  

 

Catlin said that currently the Code distinguishes adjustments and variances by using a 10 percent 

numerical threshold. Staff proposes the distinction between the two applications be up to the Director’s 

discretion. Staff suggests this so that the minimum necessary is requested to accommodate use of the site 

and avoid any economic hardship of the site. Staff proposes to add the “unusual circumstance” language 

to both sets of the review criteria. This is standard language in every code across the nation and Oregon.  

 

Catlin said the letters from Multi-Tech state that the purpose of the adjustment criteria is to allow the 

property owner to develop the property to its maximum potential. Staff respectfully disagrees. Case law 

states that it should not be used to alleviate inconvenience.  

 

Tomlin asked why there was not just a single application for adjustment and variances. Catlin explained 

that for very minor requests the adjustment process allows for a staff level review, which is much cheaper 

and quicker. Donovan explained that the variance process allows for an appeal of staff’s decision.  

 

Davis asked if the site plan criteria, on page 39, were things that show up later in the review process or if 

they were new requirements. Catlin replied that these are not new requirements, but the information is 

needed to evaluate the application against the review criteria. Staff asks for the information if applicable. 

If staff does not receive the information upfront it can cause a delay and the ability to process an 

application or an application is deemed incomplete. Davis expressed concern that the City is asking for a 

lot of information early in the process that can be expensive to obtain.  

 

Davis was concerned that the one-foot contours, swales, water quality facilities, water downstream 

drainage, and typical cross sections to adjacent property boundaries showing pre and post development 

conditions are expensive to obtain. Post agreed.  

 



3 

Donovan replied that the list Davis shared all related to storm drainage. He explained storm drainage has 

become an issue in Albany. Public Works has decided that it must be addressed upfront because it has 

become important and controversial. He described a situation when an owner grades their property during 

a subdivision or a site plan review process and drains water on their neighbor’s property. In some cases 

the City has had to pay the neighbor because they were unable to get the developer to fix the problem. 

Davis agreed that it was important but is concerned that it may be too soon in the process to ask for the 

information. 

 

Donovan attested that staff has held back from asking for that level of detail in the past because of 

developer consideration. Storm drainage has risen high enough in importance and is potentially damaging 

to neighbors that staff needs to ask for the information. Davis questioned whether the upfront cost would 

stop reasonable development. Donovan reemphasized that the Public Works and Planning departments 

have decided that it is important to ask for this information. Davis asked if there were preliminary 

meetings. Catlin affirmed. Davis recapped that the information needed would come up at the preliminary 

meeting and the applicant would understand that they would need to provide the information.  

 

Catlin explained that in some instances staff was getting too much information. Changes propose to 

clarify what is needed with the subdivision applications (page 53 and pages 71 and 72 of the agenda 

packet). Staff needs more information on a site plan review because it is the one chance for engineering to 

review the plans. She noted that with subdivisions, the construction documents aren’t required until later.  

 

Post asked if the contours on the City’s website were 2 feet. Catlin affirmed. Post said that an applicant 

would have to hire an engineer to do one-foot interval surveys, which is expensive. Catlin replied that it 

would only be if the City Engineer required that level which would not always be the case.  

 

Rouse thought the language was unclear and that it sounded like the applicant had to do everything listed. 

Catlin suggested putting in the word “applicable” at the beginning of Section 2.490.  

 

Byrne mentioned the Fairmont School site plan review that had come before the PC recently. He stated 

that the applicant had to go back and get the proposed requirements because the PC would not approve 

the application without the information. He also stated that the Fabian Estates remand from State of 

Oregon Land Use Board of Appeals (LUBA) noted that the City required a drainage plan. The Council 

ended up adjudicating engineering standards on the spot at a public hearing. Staff is requesting that the 

requirement be lowered for preliminary subdivisions so the City does not require an engineered plan at 

that stage. Catlin added that Multi-Tech supports clarifying what needs to be provided with an 

application.  

 

Rouse asked for clarification on the sentence in Section 2.490(m) that says to include the location, size 

and capacity of the downstream drainage system. Donovan explained that all proposed storm drainage 

plans and systems must be approved by the City Engineer as part of the tentative plat or part of the site 

plan review process. He explained that the engineering department has written the requirements for site 

plan review (on page 39) based on their needs. If staff does not get this information, we can’t evaluate 

whether systems may cause damage to other property.  

 

Byrne mentioned that staff spent an enormous amount of time evaluating the SmartCenters site plan 

review. SmartCenters proposed a street that ended at their property line that was 9 feet in the air. Staff 

went through an iterative process to get the project to a place where it would operate in the real world. 

Currently staff does not require that type of information without going through the iterative process. He 

emphasized that staff needs the information.  
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Rouse asked if a development was near a storm drain system, in a pipe, would the applicant still have to 

tell the size and location of the downstream drainage system. Catlin affirmed. She said that the 

information is easy to collect if it is in a pipe. Public Works would find out the size of the pipe and its 

capacity. She commented that the planning staff analyzes the information also. 

 

Catlin reviewed other minor changes proposed to the ADC. She said the City Engineer suggested that 

there are occasions when greater easement widths are needed for access to and maintenance of proposed 

utilities. Post said that as a property owner he has a problem with the wording as the City Engineer could 

ask for 50 feet. Donovan said that the depth of the pipe determines the width of the easement.  

 

Catlin will talk to the City Engineer about modifying the language to ensure that it would be the 

minimum necessary.  

 

Post expressed his concerns for the small property owner with a limited budget and the discretion given to 

the City Engineer.  

 

Catlin proceeded to Article 9. She said that the changes are to be in compliance with standards for persons 

with disabilities. They were recommended by the City’s disability access coordinator.  

 

Catlin stated the City attorney proposes adopting, by reference, the Department of Environmental 

Quality’s (DEQ) noise standard requirements for industries and commerce. These are state regulations but 

for enforcement purposes and compliance cases it will help staff to adopt them by reference. Rouse asked 

if staff had ways of measuring noise. Catlin affirmed. Tomlin asked if this would be in regards to 

construction noise. Catlin replied that there are different standards for various times and locations.  

 

Catlin concluded that the proposed amendments will better address state and federal requirements for 

disabled persons, noise regulations, and protection of historic districts and resources. She said that 

clarifying information staff needs at different application stages will ensure better and quicker review of 

land use proposals. The amendments are not specific to any site or zoning district. Staff believes that 

these amendments better achieve the Comprehensive Plan goals and are consistent with the ADC 

purposes. Staff recommends that the PC recommend the changes to the City Council.  

 

Rouse believes that the driveway widths are not adequate when there is no curb side parking, referring to 

the tight turning radius at Bi-Mart.  

 

Post asked for clarification in Section 12.100(1) that staff was going to require as a condition of approval 

that the driveway be paved. Donovan stated that the section referred to flag lots which often have shared 

driveways. When the driveway is shared it would be required, but if there is not a shared driveway the 

property owner had a choice of paving. 

 

Rouse commented that she does not like 22-foot wide streets. Tomlin asked if the Fire department had 

signed off on the street width. Catlin replied that both Fire and Public Works were involved when staff 

drafted the current standards. Byrne stated that there will be a set of proposals coming forth from the Fire 

department.  

 

Rouse referring to the non-conforming uses and hours of operation, stated that 11 p.m. was too late. Styler 

agreed. Rouse said that construction times are limited to a certain time. Byrne asked if there was specific 

proposal that Rouse would like to include. Rouse stated that she did not think it should be later than 8 

p.m. or 9 p.m. Catlin suggested no noise between 9 p.m. to 7 a.m., which is consistent with noise 

regulations. Rouse was in agreement.  
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Styler would like to see the location of wetlands and wildlife on an area larger than the proposed 

development site. Donovan said staff could accommodate the request. 

 

MOTION: Rouse moved to continue the public hearing until June 29, 2009. Tomlin seconded it. Motion 

passed unanimously.  

 

NEXT MEETING DATE: 

 

The next meeting of the Planning Commission is to be June 29, 2009. 

 

ADJOURNMENT 

 

Hearing no further business, Chair Faller adjourned the meeting at 6:15 p.m. 

 

 

Submitted by      Reviewed by 

 

Signature on file     Signature on file 

 

Sheena Dodson      Don Donovan 

Administrative Assistant I    Planning Manager 
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