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CITY OF ALBANY

PLANNING COMMISSION

City Hall Council Chambers 333 Broadalbin Street
Monday November 30 2009

515 pm

MINUTES

Planning Commissioners present Paul Davis David Faller Lolly Gibbs Wayne Rackham Dala
Rouse Michael Styler Larry Tomlin and Scott Whitney

Planning Commissioners absent Cordell Post Excused

Staff present Community Development Director Greg Byrne Planner II Anne
Catlin Planning Manager Don Donovan and Administrative
Assistant I Sheena Dickerman

Others present 6 others

CALL TO ORDER

Chair Faller called the meeting to order at 516 pm

PLEDGE OF ALLEGIANCE TO THE FLAG

ROLL CALL

LEGISLATIVE PUBLIC HEARING DC0309 Amendments to the Albany Development Code
Articles 1 4 5 and 11

Commissioner Scott Whitney arrived at 517 pm

Chair Faller opened the public hearing at 517 pm

Staff Report
Planner II Anne Catlin summarized the written staff report She shared that this amendment package
contained several requests from the public for revisions to the Development Code DC The proposed
amendments included public notice areas an extension for land use approvals and separating the
restaurant uses into two categories the new being taverns bars breweries and nightclubs bars

The proposed amendments required a Measure 56 notice be sent to property owners in several zones Elm
Street ES Industrial Park IP Main Street MS Mixed Use Commercial MUC Mixed Use
Residential MUR Neighborhood Commercial NC and Waterfront WF where the properties might
be affected by the proposed change

Staff mailed a notice to property owners on November 18 2009 and published the notice in the paper on
November 23 2009 Catlin stated that since then she had received two phone calls and an email from
JohnONeil Exhibit G
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The DC review criteria requires that the proposed DC amendments must achieve the goals and policies of
the Comprehensive Plan better than the existing regulatory language

Commissioner Rackham arrived at 521 pm

Catlin explained the first proposal was to separate the restaurant use category into two categories
restaurants and taverns bars breweries and nightclubs Exhibits B C and E Staff is proposing this
to help balance the desire for great neighborhoods and a strong business environment in several zones In
2003 in order to streamline the DC general uses were lumped together into restaurants Staff is finding
that restaurants and bars have different impacts in the neighborhoods and business districts

Staff reviewed all of the zoning districts purpose statements to determine if where bars should be allowed
and where bars should not be allowed at all After careful consideration staff determined that bars can be

compatible except in the ES zone

Staff proposes in Article 4 Exhibit B the IP and NC zones and Article 5 Exhibit C the MS MUC
MUR and WF zones to allow bars but would change the current review process of site plan to a
conditional use Type II process In the Type II process staff makes the decision and persons in the notice
area may request a public hearing Also the Community Development Director could call for a public
hearing if it is warranted

In the Elm Street ES zone Article 5 Exhibit C staff proposes that the process for new restaurants
change from being allowed through a site plan review to a conditional use review and that new bars not
be allowed The reason for the proposed amendments is staff has received numerous complaints from the
public regarding the noise at later hours Since the state banned smoking in establishments
establishments now have outside eating areas and the noise travels

The ES zone includes some of the Monteith National Register Historic District The Monteith District is
recognized in the Comprehensive Plan as a special historic neighborhood and is an area that the City
wants to encourage and support preservation The Monteith District is also an established single family
neighborhood The ES zone was created to maintain and contain the hospital In 1996 staff looked at
what would be compatible in those districts and bars were not allowed

Catlin stated that the proposed change would meet the review criteria She commented that those that had
complained about the noise in that area have acknowledged that it has been better recently

The next proposed amendment was the expiration of land use approvals and tentative plat approvals
Exhibit A and D Until 2001 land use approvals and tentative plat approvals were valid for one year
only and staff could give up to two oneyear extensions for those approvals Staff found that they were
giving a lot of extensions In 2001 staff decided to extend the approvals out to three years and not have an
opportunity for extensions At that time there was no change made to the phased subdivision which
expires 5 years from the tentative plat approval

Due to the economy especially the housing and construction industry staff decided to evaluate if a one
time extension might be warranted for land use approvals that fell between a certain time period A few
developers requested an extension at a City Council meeting The Council thought that a one time one
year extension would be warranted for most land use approvals but thought that the phased subdivisions
5 years was long enough because changes in local state and federal regulations can happen during that
time period She pointed out that John ONeils letter Exhibit G asks for a 5year extension to their 5
year phased subdivision She noted that his phased subdivision has not started and will expire within a
year



Staff is proposing a onetime oneyear extension to be given to projects where approval was given during
the months of January 1 2007 through December 31 2008 This is based on research of all the land use
approvals that have been granted already been built and those that may be expiring as well as a look at
the economy and its impacts throughout the state other cities and locally

The next amendment is a public request to evaluate the notice area and neighborhood meeting standards
Currently the DC allows for neighborhood meetings but does not have a specific notice area or standards
for how the meetings should be run Staff is proposing that the notice area be 300 feet with a chance for
the director to increase the notice area if needed and standards for neighborhood meetings

Catlin mentioned that at the last PC work session she had handed out a summary table of specific land use
types and the suggested increase to the notice area in staff report In order to be in compliance with
Oregon Revised Statutes ORS the City needs to ensure that notice is given to any recognized
neighborhood organization The neighborhood organizations would be recognized by the City Council
Staff proposes to send notice of any recognized neighborhood association within 300 feet of the
boundaries of an application For all types of applications staff proposes that the director be given
discretion to increase the notice area up to a 1000 feet in the case of land use patterns large lots or
transportation patterns to ensure that people are included in the process

Catlin continued saying that the Type IL quasijudicial land use applications currently have a 100 or 300
foot notice area Currently for the Type I1 process staff makes the decision and mails out the notice to
property owners within 100 feet Staff proposes to change the Type II notice area to 200 feet For all Type
III applications which receive public hearings staff is proposing the notice area be 300 feet For Type IV
quasijudicial applications that are initiated by the public such as a zone change the proposal is to
increase from 300 feet to 400 feet Staff feels these amendments will achieve the goals to include more
citizen participation

Catlin noted that staff had a request to evaluate Article 12 Public Improvements and had started on some
proposed amendments but since the Transportation System Plan TSP is in the process to be adopted
staff recommends bringing the TSP related amendments as one package at a later date

Public Testimony

Dirk Olsen 1037 North Albany Road representing North Albany Citizens in Action NACA stated that
NACA has a few issues with the proposal NACA was at the City Council at the August 26 2009
meeting when the topic of one year extensions for land use was brought up He read a portion of the
August 26 2009 City Council minutes He quoted Councilor Collins motion to have staff refer the
possibility of an extension to the Planning Commission through the normal process and have their
recommendation brought to the Council He commented that Councilor Coburn seconded the motion and
the motion passed 5 to 1

Olsen said that he had met with the Citys Transportation System Analyst Ron Irish Olsen said that Irish
had told him that he was opposed to the proposal of the extensions He said that Irish had communicated
that there were some stormwater issues coming up from the state in the future Olsen said that he had
also talked with Planning Manager Don Donovan He said Donovan had told him that he was against the
proposal due to flood issues and Goal 5 coming up Olsens concern was how this evolved from the PC
supposed to be making the decision to the staff making the recommendation for the extension while two
leaders of staff were against it the proposal



NACA is against how the proposal is currently worded NACA executives propose that there be a one
year extension on a casebycase basis and there should be a hearing and only those that had testified at
the original hearing be allowed to testify for or against the extension Also NACA recommends that the
developer adhere to any changes in the DC that have taken place

Olsen directed the PC to Exhibit A Section 1203 where staff comments acknowledged that residents had
asked for the neighborhood meetings standards NACA was the one who asked and he did not see how
their request was being addressed He had participated in the past with Thornton Lake Estates TLE
public hearings The TLE had several different plans Due to the changes in the applications the
neighborhood was unsure of what was actually taking place NACA wants revisions to an original
application to be presented to the neighborhood In the past NACA has taken on the responsibility to
inform the neighborhood but they believe it should be the developersresponsibility

Regarding Section 12160 Olsen explained there is an issue of not being able to build an offset street
within 300 feet of an intersection NACA ran into this issue with the TLE application regarding Jones
Avenue Jones Avenue is within 300 feet of where TLE received its approval for an outlet for the
subdivision NACA felt it violated code He said the City and developer justified this by saying that Jones
Avenue was not a public street He asks that the definition of a public street be identified in the DC
Benton County recognizes Jones Avenue as a public street According to the Citys records there are
sections where the street is public and sections where it is private The City is slowly acquiring portions
of Jones Avenue which serves as a public street and is being used as a public street NACA feels that if a
street is being used as a public street and the Citys intent is for it to be a public street that it should be
considered a public street

Olsen continued to Section 11180 regarding a request for more measurable criteria for land divisions and
to remove subjective wording like under the circumstances He said the wording under the
circumstances has caused some frustration for NACA with the TLE Staff is recommending that the
wording stay the same due to it needing to be subjective not objective He said that NACA agrees that the
PC and CC should be able to make decisions but the wording of under the circumstances does not seem
to be good wording He said the TLE developer used this wording for justification to run a street through
Green Acres NACA recommends that the PC come up with tighter language that does not allow for a
loop hole

Bill Root 2634 NW Valley View Chair of North Albany Neighborhood Associatio ANA read his

letter which addressed changing 11060 the expiration of land use approvals Exhibit H He
recommended that the City leave the timeline alone for now

Ron Grice owner of Baileys 690 Shannon Drive NW said that the changes made to ES zoning area
appeared to involve his property He said that under the proposed changes his establishment would fit
within the restaurant category and not bar He is hoping not to be under the category of bars Rouse
asked what the state said about his establishment Grice replied that according to Oregon Liquor Control
Commission OLCC his establishment is considered a restaurant due to fact that they allow children
under the age of 21 up to 9 pm Rouse asked for the hours of operation Grice said that the restaurant is
open from 8 am to midnight Sunday through Thursday and 8 am to 2 am on Friday and Saturday

Grice asked if the City was going to make a clear definition of what a restaurant was and if it would be on
the percentage of food sales versus the percentage of alcohol sales or the hours of operation He requested
that further research be done before any change of zoning was made He said that under the current
language it was difficult to know what regulations his establishment would need to operate under
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Grice commented that the reason there was a proposal for the ES zoning change was due to some prior
issues regarding his establishment

Planning Manager Don Donovan stated there was a definition on of bars on page 58 Section 22155 of
the staff report Catlin reiterated that she had done a large amount of research She received information
on the license types Oregon Revised Statutes ORS requires a sign for minors to be prohibited on the
premises according to the percentage of food sales Staffs proposal is a combination of hours of
operation and minors being prohibited Staff is open to suggestions for revisions of the definition

Catlin said that under the definitions that staff proposed Grices establishment would fit under the
defmition of restaurant Staff would primarily look at the hours of operation to distinguish between the
two categories Grice stated that under the states regulations minors are allowed in establishments until
10 pm he chose 9 pm for his He explained that the state has two categories for licenses for bars One
was limitedon the premise and the other was fullon the premise The limitedon premise allows beer
and wine and must have a full menu The fullon premise allows distilled spirits and must have a
significant menu The hours of operations are a business choice He suggested using a percentage of sales
to classify bar or restaurant If an establishment made their money from alcohol sales they should be
considered a bar rather than a restaurant Baileyshad 62 percent food sales and 38 percent alcohol sales
last year He stressed that Baileys should be considered a restaurant he does not want his establishment
to be under the bar category

Grice stated that his understanding was that Baileyswould be grandfathered in should his business burn
down and the zoning change passes but he would be put out of business because they would not be
allowed to stay open pass the 10 pm or 11 pm timeframe The previous two restaurants at that location
closed early and went out of business

Commissioner Tomlin thought that hours of operations for a definition of restaurant would be absurd
because there are fast food establishments opened 24 hours and others only open at lunch Grice said he
understood that the reason this proposal was coming before the PC was because of Baileys previous
noise issues but they have resolved those Tomlin asked why the noise regulations didnt address the
issues rather than the proposed changes Grice added that being a neighborhood restaurant they have a lot
of foot traffic that irritated the neighborhood

Commissioner Gibbs asked if Baileys had a full menu during all hours of operation Grice affirmed
Gibbs asked what the parking situation was Grice replied that there were 18 to l9 off street parking
spaces Baileyslost a significant amount of parking when Elm Street was redesigned

Gibbs asked staff if there were complaints due to the smoking or was it only the noise Byrne replied that
there were a number of different complaints regarding noise Some of the noise complaints were about
people going outside to smoke some with people talking loudly in the parking lot some with people
leaving and the car doors slamming and some with music The police had told hirn that there were an
inordinate amount of complaints for an establishment like BaileysHe acknowledged that the complaints
have gone down in the last three months due to Grices changes to the patterns and characteristics of the
operation

Gibbs asked if the complaints started because the previous business had shorter hours and the residents
were not used to noise at later hours Byrne stated that the change came about with the changes of the DC
The DC used to differentiate between bars and restaurants That differentiation was consolidated into a

single definition in 2003 Establishments that were there prior to 2003 were there under conditional use
permits and had limits to the hours of operation When the definition changed it was no longer a
conditional use and the City no longer had an opportunity to impose hours of operation Through the



process of the neighborhood meetings staff informed the neighbors that they would be bringing forth this
specific change This proposal was in response from neighbors from both sides of the issue

Rouse asked what Dennys restaurant would be called if the definition was based on hours of operation
Byrne reiterated that staff tried to look at the purpose statement of each of the individual zoning districts
If it was a commercial zoning district or the downtown zoning district those establishments are
encouraged The City would want entertainment restaurant bars and theater type uses in certain districts
Staff looked at the ES district and the purpose of that district was primarily for the hospital and light uses
that serve the neighborhood

Donovan stated that in the definition staff was clearly trying to separate bars and restaurant by defining a
bar as an establishment that prohibits minors for a portion of its operating hours Rouse expressed that her
concern was Dennys has a bar and closes the bar at 2 am and has an outdoor seating area Donovan
believed that the Dennys bar section was very separate from its restaurant Catlin responded by saying
that staff could work on distinguishing between establishments that are open 24 hours with bars

City Attorney Jim Delapoer stated that it was not good practice to have a definition that was based on
characteristics because characteristics change He recommended looking at how the OLCC defines
bars He suggested that the PC give staff direction to make the definition more objective He reminded
the PC that this was a legislative change and the decision would be intended to apply regulations to all
sites To determine something for a specific site such as Baileys it would need to go through the quasi
judicial process He suggested that they look at the area in the abstract and if they would want to allow a
bar to operate in the area

Commissioner Davis stated that the ES district came under mixed use village centers One of the goals for
the mixed use is to have mixed uses He did not believe having restaurants and bars in the ES zone was a
negative thing Tomlin agreed

Vi Anderson 914 NW North Albany Road shared that her husband was unable to attend the public
hearing but wanted to be included on any correspondence She supports the proposed increases to the
notice areas She said that when a development is less than 20 lots and does not have significant impact
or the traffic is downstream notifying properties within 300 feet is reasonable When a development is
going to increase traffic through an established neighborhood turning residential streets into collectors
those residents affected should be notified She gave several examples including the Benton Woods
development and others that come from that area down North Albany Road and Gibson Hill Road is
significant and highly impacts the access from east and Thornton Lakes Roads The destination of the
traffic is immaterial The congestion still exists She recommends that properties that are living
downstream from large developments be notified

Anderson asked the City to take a better look at the development of infrastructure prior to significant
increases in development The infrastructure is usually not there and the developer is only responsible for
their small area She said that she has seen some property owners be driven away from their homes
because they were unable to pay for the improvements She feels that the City is not there for people that
have lived and contributed to Albany She feels that the City has been rewarding outoftown developers

Dirk Olsen returned to the podium and said that on page 60 of the packet regarding the Traffic Impact
Study guidelines accident rates staff is recommending those not be codified and NACA believes they
should be NACA recommends that staff adds in the DC how accident rates are determined

Donovan shared that NACA and NANA have asked staff to include some changes to DC Article 12 He
stated that with the adoption of the new TSP there will be some suggested changes as a result of the



adoption Staff added this information in this staff report to acknowledge that NACA and NANA had
raised some issues but the discussion would be part of a larger discussion with the CC regarding Article
12 at the end of the TSP process The recommendation in the staff report is for this decision to be put off
until after the TSP has been adopted He stated that staff will take a look into the accident rates and how
they will be determined

Staff Response

Catlin addressed the request from NACA to include language that each version of an application goes
back to a neighborhood meeting Staff evaluated the process and the language and each time that staff
receives a new application a neighborhood meeting would be required

Byrne said that staff agrees that the notification areas in the DC are inadequate right now This is the
reason for the extension and for the discretion of staff to extend the notification area further in some

cases He hopes that the discretion would be used infrequently and only in cases where development or
transportation patterns would be an interest He explained the notification of an area increases as a square
of the radius If the increase is from 100 feet to 200 feet the area increase is 4 times as much

Byrne said that in regards to having mixed use areas staff is an advocate Staff thinks it is important from
a land use and transportation point of view to have the districts in the city be mixed to cut down on the
need for people to hop in their car for everything Staff also thinks it is important to protect the livability
of people living in the neighborhoods If a non residential use is introduced to an essentially residential
area then there needs to be some ability to put limits on the characteristics of the uses to ensure
neighborhood livability People see this with home occupations where someone starts a small business in
their home and then gets successful and outgrows the home and the characteristics look more like a
business versus a residence and then the neighbors start to complain The same laws that protect the
business need to protect the residents as well

Delapoer said that legally notice areas should be set as minimums The director can always choose to give
a broader area No one can complain or seek an appeal for more people being notified

Delapoer communicated to the audience that the PC cannot base decisions or have regulations dependent
on a developer who lives in Albany or outside of Albany

Tomlin asked Delapoer if the PC recommended extending the land use approval periods if a condition
could be that the application be subject to any DC changes Delapoer replied no He explained that how
the code affects a particular application would be a judgment call The PC could do it but the process
would be as complicated as doing the entire developmental process He reiterated that the proposal is a
onetime one year extension which is easier to administer because staff would only have to look at the
approval date and there would be no judgment calls Byrne agreed He said that staff had originally
proposed to the City Council not to have extensions Staff received clear direction to bring something
forth for the PC to consider It is a very narrow extension The extension would affect a handful of
projects

Catlin pointed out that on Attachment 2 of the staff report was a list of the approvals between 2005 and
2008

Styler felt there was already leniency in the time frame because Kinder Park started 10 years ago

Rouse referred to the comment made earlier where the developer makes a change and nobody ever knows
about it Her opinion was that if the PC wanted to grant an extension that if the developer made changes
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that the plan should come back to a public hearing She stated that Stylers comments about Kinder Park
were more for a building permit being dragged out

Rouse said that compatibility with a neighborhood is relative to interpretation from one person to the
next She asked what would be considered compatible with neighbors Byrne replied that defining
compatibility is difficult That is why there is a public hearing and communication with the neighbors
Staff can make recommendations and inform about what other communities have done or what the

restrictions are in the DC Some people will say it is compatible or reasonable and others will say its not
Commissioner Davis agreed The City has come far in having developers meet with the neighborhoods
and let the neighborhood decide whether a development is compatible Byrne said that the hope is that a
development will change after a neighborhood meeting if needed

Delapoer encouraged not seeking compatibility with individuals who happen to be neighbors but to seek
compatibility with the neighboring uses One of the goals of all governmental regulations is to provide
certainty to property owners of what kind of uses they can make with their land He said the question is if
a particular commercial operation is generally compatible with the residential zoning nearby as opposed
to if it is compatible to an individual who lives next door It is not the intention of the code to give
individuals veto power Byrne added that compatibility will change based on what and where In the
historic district compatibility could be referred to as architectural detail On a highway commercial
district compatibility could be something different The City has to look to the DC for the criteria apply
those and make the best recommendations and the PC CC or director gets to decide the final outcome

Rouse asked about the statement in Section 1060 3 Before another land use application can be filed all
prior land use conditions must be satisfied She asked how far back was being proposed She gave an
example the Permawood site the original requirement was to be 100 feet back from the river and then
when Permawood built their building they had it changed to where they could build up to the sewer line
She asked if staff was going back to when they built or the original requirement of 100 feet Delapoer said
that this was a bad change because some of the prior conditions may not be relevant he gave an example
where a developer had promised to give the city a hover craft He said what staff is trying to communicate
is that it would be from the particular applicant He suggested narrowing it down to conditions imposed
on the particular applicant Donovan recommended that it be a particular development Rouse
recommended that the wording be different

Commissioner Rackham asked about the wording in Section 1170 where it said help the provision of
the ordinance Byrne said that the strike through shows to help enforce the provisions of this
ordinance Delapoer said that sometimes it is to the land use advantage to write in the role of the police

Rackham asked if projects were given the one year extension would issues with Goal 5 or surface water
regulations end up not affecting these projects and they should Byrne affirmed Delapoer explained that
laws that were in place at the time of the application are the ones that would be in effect with the
extension Approvals that are extended would still be valid and would be protected from the code changes
that have been adopted since the original application

Rackham asked if revisions to an application would require a new neighborhood meeting Catlin stated
that a neighborhood meeting happens before there is an application Staff will see a form of the
application at the preapplication stage and will be able to determine if something major has changed
Also staff will be at the neighborhood meeting and will be able to identify if the suggestions from the
neighborhood would be incorporated into the new plan Staff will revisit the language

Rackham asked Byrne how he would respond to those who had a problem with the wording under the
circumstance Byrne said that Irish wrote the section because it had to do with the transportation section



Planning staff reviewed it and agreed with it There needs to be flexibility in some cases on the part of the
traffic engineer to look at a situation for safety and to rely on the professional judgment The PC andor
the CC will have an opportunity to determine if the judgment is trustworthy or questioned Byrne said
there needs to be ability not to be tied down by metrics when dealing with complicated land use issues
utilities traffic wetlands and habitat

Styler asked if the PC could receive their packets at the same timeline as the public Donovan explained
that staff does meet the law by having the staff report available 7 days prior to the meeting Styler
recommended the material be made available on the website and an email stating that it was available
Byrne stated staff will strive to meet their needs Delapoer explained that staff is complying with the law
of making the material available but the PC could direct staff with the request for the information earlier

Rouse asked if anyone could testify at a public hearing even if they were outside of the notification area
Delapoer stated that it was consistent with the land use law which does not limit standing to only people
within a prescribed notice area This change brings the DC incompliance with the law

Chair Faller closed the public hearing at 710 pm

Commission Action

Faller called for a 5 minute break Reconvened at 715pm

Faller stated that the staff had prepared a list of issues and changes to the amendments He said that if
there were any that staff missed for the PC to bring them up

Byrne listed the issues that staff identified through the discussion
1 Does the PC want to differentiate between bars and restaurants If so do you propose changes to

staffs recommendation for where they are allowed the ES zoning district in particular
2 Are the proposals to the neighborhood meeting standards right
3 Regarding the proposed increases in notice areas are you okay with staffs proposals
4 Extension of land use approvals staff proposed a onetime oneyear extension to decisions made

within a specific time period Yes or no

There was some discussion regarding prior approvals Staff proposes working with the City Attorney on
the language but he did not hear any disagreement with the direction they were going

Regarding restaurants and bars Byrne asked the PC if they wanted to differentiate the two uses or leave it
as it is Rackham said no Styler said yes Delapoer asked for the PC to make a motion on what they
would do and get a second and discuss and vote and then staff will revise the ordinance to meet the
combined direction of the body

Rouse asked that the definitions of restaurant and bars to take into consideration restaurants that are open
later than 10 pm or 11 pm She suggested that staff remove the word generally Byrne asked if the PC
wanted a differentiation between the two Staff will work with Delapoer on the definition

MOTION Rackham moved not to differentiate between bars and restaurants Styler seconded it Rouse
gave an example of an experience in her neighborhood regarding a restaurant They changed the zone
believing that the restaurant would close at 8 pm and now they have a bar that closes at 2 am She
believes there should be a differentiation Rackham said he believed that the public hearing takes care of
the issue Gibbs asked if there would be a conditional use applied every time if there was no
differentiation



Rouse said that anything outside of the commercial district that allows restaurants and bars should be a
conditional use permit Faller asked if this was for all Delapoer pointed out that there were two proposals
one was for the ES to outlaw bars completely and then in some zones to become conditional uses Byrne
explained that it would be in the conditional use process when a public hearing would be required but
would not be required if it was a site plan review The proposal varies by zone

Delapoer recommended that the motion be amended to not prohibit bars in the ES district and go with a
conditional use as in the other districts This would allow for a public hearing in both the ES district and
the other districts Rackham withdrew his motion

AMENDED MOTION Rackham revised his motion to accept the staff recommendation to separate
restaurants and bars but in the ES zoning district restaurants and bars would be considered as a
conditional use Styler seconded it Motion passed unanimously

Byrne moved to the neighborhood meetings He reminded them that a neighborhood meeting happens
before the application is submitted Staff will require additional meetings if the applicant withdraws or
significantly changes an application Rouse said that if a developer changed their plans after the
neighborhood meeting and the public knew then it would cut down on the public hearing process
Delapoer recommended that the City require that a revised application have to be mailed to the original
notice area at the applicants expense Byrne explained that it is in everyones interest to work out
everything prior to a public hearing

Delapoer asked if the staff report was mailed out Byrne replied that the staff report was not mailed out
but that a notice of public hearing is mailed out and that the staff report is on the website Staff believes
that those that have weighed in on an application will be following Rouse said that the City is
assuming that everyone has computers Donovan said that the staff report is available online and at the
office 7 days prior to the public hearing He explained that a neighborhood meeting is an informal
meeting with the neighborhood before the formal public hearing Rouse expressed concern about changes
made after the neighborhood meeting not having another neighborhood meeting

Donovan is concerned that it is an impediment to the process to continue to have neighborhood meetings
for minor changes Byrne expressed that the City does not want to get caught in a loop just because
someone does not like an application Others agreed Delapoer reminded the PC that the neighborhood
meeting is an informal exchange used to encourage the applicant to revise and address concerns He said
that staff could inform the public that the application may evolve in response to the neighborhood meeting
or in response to other changes Byrne shared that there were neighbors in the ES district that came to a
neighborhood meeting heard that staff was going to propose changes regarding their concerns and that is
why they are not at the public hearing this evening

Rouse said that she was getting at that if a contractor goes and makes a proposal and comes back and
changes it that are detrimental to the neighborhood that they did not get a chance to hear then what does
staff do Catlin said that in most cases the neighborhood meeting area is the same as the notice of public
hearing That gives people a chance to provide input Staff develops conditions that may be imposed to
meet some of the impacts to the neighbors If staff receives a modified application staff sends out a
revised notice of filing Rouse said that if a person attends the neighborhood meeting they will not read it
because they have already heard about it Byrne said that staff cannot fix that it is the publics
responsibility to do their homework

Rackham asked if the changes addressed some of the concerns that have been raised Byrne agreed
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MOTION Rackham moved to adopt the changes to 1203 and 1204 as they are Tomlin seconded it
Motion passed unanimously

Byrne moved to issue three the notice areas

MOTION Gibbs moved to accept the notice areas as provided by staff Rackham seconded it

Davis asked if the 300 feet was a circle around the Lowes development Donovan explained that staff
suggested that the Lowesapplicant do a greater notice area than the 100 feet required and they did The
applicant prepared a list of the area that they thought would be affected staff agreed and the applicant
held a neighborhood meeting He noted that staff also puts up a sign for anyone that drives by the area
Davis recommended that the code stay with the 100 feet Those properties north of Loweswould not be
affected by the change Byrne explained that there were businesses outside of the 100 feet that were
interested in the Lowesdevelopment and traffic patterns

Rouse liked that the proposal included not only the property owners but those that live at the property
Byrne said staff is proposing it but it is not an easy thing to do Staff wants to go beyond the law and
involve people who need to be involved Delapoer recommends that items that would be difficult to
achieve not be added to the code He said set the minimum and direct staff to try and go beyond the
minimum whenever possible Rackham commented that going with 100 feet does not address what the
public has asked He trusts the proposal of staff to go beyond that

VOTE Motion passed unanimously

Byrne brought forth the oneyear extensions of land use approvals that were approved in the twoyear
time frame Rouse mentioned that on page 31 Section 1226 11 it says that conditional uses are for
three years if it is modified they would get a one year extension Faller asked if the PC approved the
proposal if the developer would only be given an extension if he requested one Byrne said the extension
of land use approvals was intended to capture approvals issued as the city was sliding into the recession
He commented that Rouse was quoting modifications to approved applications Modified applications go
through another round of review and that modified plan could be granted a oneyear extension This is
separate and distinct from the new proposal which responds to a blanket extension of one year Rackham
asked for clarification that the handful of developments affected by it would be based on the approvals
between January 2007 to December 2008 and would not fall under Goal 5 Byrne replied that some of the
developments would Staffs recommendation at the CC meeting was not to grant long extensions of a
great period of time because there will be changes regarding flood plain Goal 5 and other water related
issues

Staff does not agree with the request for a 7 year extension The CC told staff that they recognized that
some people have been caught in the recession beyond their control and asked staff to come back with a
one year extension that only applies to a specific period of time He noted that Catlin had done the
research of when Oregon went into the recession and this is the proposal Rouse asked if any
developments that are in the proposal had done anything to the development Catlin said that once
substantial construction has occurred the development will not expire Staff is proposing some changes to
that language as they have felt that the language has not been specific enough

Catlin said that the projects listed in attachment 2 have not been started She noted the expiration dates of
the proposed developments that currently range from 2010 to 2011 would go to 2012 Rouse asked if by
2011 Goal 5 would be done Byrne affirmed Rouse stated no extensions if the Goal 5 would be done
within the next year Rackham agreed Delapoer explained that if the PC approved the application the
approvals remain in effect for another year even if the zone changed or there were other DC changes for
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the extra year Byrne explained that if someonessubdivision expired during the time frame Goal 5 has
been completed the applicant would have to come back with a new application and Goal 5 standards
would apply

Delapoer suggested that the PC could set a specific date for the extensions such as December 31 Any
approval that would expire under their current terms within calendar year 2010 is extended to December
31 2010 Some people might get a year some might get a few months That would be another objective
standard Davis did not like the idea that we determine the extension on whether or not new or complex
regulations would affect them or not It seems fair to offer an extended approval period Tomlin asked if it
was germane to do it at this time Delapoer explained that some of the applications would expire this next
year

Byrne pointed out that the bold marking the phased subdivision would not be affected now Phased
subdivisions must be completed within 5 years There is one that is going on its 4th year with no
investment at all They would not get an extension

Rouse suggested a compromise to have the extension expire July 31 2011 Rackham pointed out that
there was testimony regarding staff and councils lack of interest in extensions He has the same opinion
The City has given them the approval to do the project and if they can do the project fine and if they
cant then they will come back

MOTION Rackham moved not to accept staff recommendation on the extensions for one year Styler
seconded it

VOTE The motion failed 35 with Davis Faller Gibbs Tomlin and Whitney voting no

MOTION Tomlin moved that any of the listed types of approvals that would expire prior to June 30
2011 be extended to June 30 2011 Davis seconded it

Rackham asked why the PC was offering extensions Davis said that it is in the Citys interest

VOTE A vote was taken and it passed 62 with Rackham and Styler voting no

Davis asked if Article 12 changes could be tabled Donovan explained that staff was recommending that it
wait until the TSP was adopted as one package Davis replied that he would like to wait

Rouse noted that on page 20 Section 1060 3 that Delapoer said the wording needed revision Delapoer
said that the wording would be that before another land use application can be filed all prior land use
conditions of approval for the same development must be satisfied

Rackham said that there was a request to remove the under the circumstance wording in Section 11180
page 57 Donovan replied that staff recommends that no changes be made at this time

Rouse said on page 34 Section 1330 3 she suggested it be two sentences verses one long one

OTHER BUSINESS

Gibbs stated that she was submitting her resignation effective Wednesday December 10 2009 due to
travel plans

ACTIVITY UPDATE
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Donovan said that the next meeting would be on December 14 2009 He said that Lowes hearing is
December 9 2009 at City Council There will be a couple of applications coming to the PC or Hearings
Board the hospital addition a restaurant with some apartments on top and Fairmont school will come
back because they revised the application to cut down fewer trees

Byrne stated that staff will send the Lowes staff report to the PC

NEXT MEETING DATE

The next meeting of the Planning Commission is December 14 2009

ADJOURNMENT

Hearing no further business Chair Faller adjourned the meeting at 820pm

Submitted by Reviewed by

eena Dickerman Don Donovan

Administrative Assistant I Planning Manager
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