
 

APPROVED September 27, 2010 

CITY OF ALBANY 

HEARINGS BOARD 

City Hall Council Chambers, 333 Broadalbin Street  

Thursday, February 11, 2010 

4:00 p.m. 

 

MINUTES 

 
Hearings Board Members present: Dala Rouse and Larry Tomlin 

 

Hearings Board Members absent: Scotty Whitney and alternate Cordell Post  

 

Staff present: Planning Manager Don Donovan, Planner I Evan Fransted, Assistant I 

Sheena Dickerman 

 

Others present: 5 others in audience 

 

CALL TO ORDER 

 

Chair Dala Rouse called the meeting to order at 4:01 p.m. 

 

PLEDGE OF ALLEGIANCE TO THE FLAG 

 

ROLL CALL 

 

APPROVAL OF THE April 16 and June 11, 2009, MINUTES  

 

Board Member Tomlin moved to approve the minutes as written. Rouse seconded it. Motion passed unanimously.  

 

ELECTION OF OFFICERS 

 

Commissioner Tomlin nominated Commissioner Rouse as Chair. Motion passed unanimously. Rouse nominated 

Tomlin for Vice-Chair. Motion passed unanimously. 

 

 

CONSOLIDATED QUASI-JUDICIAL PUBLIC HEARING, Case Files CU-03-09 and AD-02-09 

 

Chair Rouse called to order a public hearing on Planning File CU-03-09 a Conditional Use for the construction of a 

building with two tenant spaces in it. One of the spaces will be occupied by a 3,835 square foot restaurant. The 

restaurant will have a drive-thru pick-up window without a speaker system. A tenant for the other 1,930 square foot 

space has not yet been identified. The plan includes two residential apartments above the restaurant. The two 

apartments would be 925 square feet and 1,100 square feet. The storage/mechanical room would be about 480 

square feet. An Adjustment application to allow 42 parking spaces where 47 parking spaces would usually be 

required. The applicant is Tim Siddiqui. 

 

Declarations: 

Commissioner Tomlin reported a site visit on Monday.  

 

Staff Report: 

 

Planner Evan Fransted summarized the written staff report. He mentioned the memo regarding the changes in the 

square footage and building height.  
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Fransted noted that there are two applications before the Hearings Board. The first one is a Conditional Use 

application for the construction of a mixed-use building with two commercial tenant spaces on the first floor and 

two residential apartments on the second floor. The second application is an adjustment to allow 42 parking spaces 

where 47 parking spaces would usually be required. The property is located west of Pacific Boulevard and has 

frontage on Belmont Avenue and Pacific Boulevard SW.  

 

A conditional use application is required to consider the potential impacts to the surrounding area. Other examples 

of conditional uses in Neighborhood Commercial zones are: churches, assisted living facilities, and daycare.  

 

The new building and parking lot would be located in the NC (Neighborhood Commercial) zoning district. The 

Development Code says “The NC district is intended primarily for small areas of retail establishments serving 

nearby residents’ frequent needs in convenient locations.” A special condition in the Development Code says 

“Drive-through restaurants are allowed in NC provided there are no more than two drive-through windows, and 

there is no speaker service (for ordering).”  

 

The surrounding properties contain commercial, a community college, multiple-family residential and single-family 

residential uses. The abutting property to the east contains a 7-Eleven that is open 24-hours a day, 7 days a week. 

The operating characteristics of the residential neighborhood include vehicles coming and going to homes, outdoor 

recreation, and maintenance of houses and yards. People are generally active in residential neighborhoods between 

6:00 a.m. and 11:00 p.m. 

 

The restaurant is expected to operate from 11:00 am to 12:00 am (midnight), Monday through Sunday. The 

restaurant will have one drive-through window without speaker service. The restaurant will serve nearby residents 

and others.  

 

The proposed building will be two-stories. The first floor will have 3,835 square feet of restaurant space and 1,930 

square feet for an unknown commercial tenant. The second floor will have two apartments of 925 square feet and 

1,100 square feet.  The building will be about 29 feet and 1 inch at the tallest point. Building materials will consist 

of a combination of masonry, glass, steel, wood or hardi-plank siding and possibly synthetic stucco. The building 

and parking lot will not encroach into any setback. A ten-foot wide buffering and screening area will be required 

along the west property line that is adjacent to residential. Landscaping is required in the front yard setback along 

Belmont Avenue and in the parking lot. 

 

The City does not require a traffic study for projects that generate less than 50 new vehicle trips at the peak traffic 

hour. The applicant submitted a trip generation estimate that says the project will generate about 17 vehicle trips 

during the peak pm traffic hour. 

 

There are three driveway access points for the development: a full access driveway to Belmont Avenue, an exit only 

driveway to Belmont Avenue, and a shared right-in-only driveway to Pacific Boulevard. The driveway to Pacific 

Boulevard is shared with the adjoining (7-Eleven) property to the east. An easement is required to provide for shared 

access and maintenance of the proposed driveway.  

 

The site’s frontage on Belmont Avenue has a gap in the sidewalk system. As a condition of approval, the applicant 

shall install a public sidewalk along the development’s frontage on Belmont Avenue and extend sidewalk 

improvements to connect to existing sidewalk. 

 

The parking lot will have 42 parking spaces. A total of 47 parking spaces are required. Staff recommends approval 

of the adjustment application to allow a parking lot with 42 parking spaces.  

 

There is a drainage channel that runs through the western portion of the property. The applicant submitted a storm 

drainage plan that was reviewed and approved by the City’s Engineering Division. A public utility easement is 

required to allow for conveyance and maintenance of the drainage channel.   

 

The project is expected to create some noise. The restaurant with a drive-up window will create traffic along the 

west side of the building, and cars will be pulling in and out of the parking lot. There are open patio areas with 

outdoor seating on the southwest and northeast sides of the building. The nearest residential property is about 80 feet 
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away from the driveway for the drive-up window and about 100 feet from the outdoor patio areas. A recommended 

condition of approval is that the open patio area on the southwest side of the building close at 9:00 p.m. every night. 

 

The lighting for the project is not expected to produce any glare. A photometric lighting plan was submitted to show 

the pole lights on the west side of the building will not project beyond the west property boundary that abuts 

residential properties. The headlights of cars pulling around to the drive-up window are expected to create some 

glare in the direction of the residential properties to the west. The glare will be mitigated by the distance from the 

driveway to the residential properties and existing trees and vegetation located in the drainage way. The project is 

also required to provide a 10-foot-wide buffer area with screening that will add trees and a screen to reduce any 

potential glare from the development. The restaurant will create some odor. An exhaust system will discharge the 

odors to roof top vents that will be located about 130 feet from the nearest house to the west. Prevailing winds are 

expected to push the odor away from nearby residential properties. Staff concluded that the proposed use will not 

have significant adverse impacts on the livability of nearby residentially zoned lands. 

 

The property is not located in the 100-year floodplain or an historic district. The wildlife habitat and vegetation 

should not be disturbed by the proposed project. Department of State Land (DSL) has reviewed a wetlands 

delineation. The delineation shows that the wetlands will not be affected by the proposed project.  

 

Fransted then summarized the adjustment application. The adjustment application is to allow 42 parking spaces 

where 47 parking spaces would usually be required. There are two review criteria that have to be met if an 

adjustment is to be approved. The first review criterion requires that the adjustment is for 10 percent or less of the 

numerical development standard. 

 

The Development Code (DC) says restaurants require one (1) off-street parking space for every 100 square feet of 

gross floor area excluding areas like storage rooms and restrooms. The building’s area is 4,830 square feet after 

deducting for the exclusion areas. The applicant will provide an extra five sheltered bicycle parking spaces to delete 

one motor-vehicle space. A total of 47 parking spaces are required after the reduction. The application proposed to 

provide 42 parking spaces or 5 parking spaces short of the requirement which is 10 percent of the numerical 

standard usually required.   

 

The second review criterion requires that the need for the requested adjustment is created by the configuration of an 

existing or proposed structure on the site. The property is an irregularly shaped parcel that narrows towards the east 

property line. There is a required 35-foot-wide drainage way easement over the drainage way located west of the 

project. The area of land between the drainage way easement and the west property line will remain undeveloped. 

The need for the requested adjustment is created by the configuration of the proposed project with the irregular 

shape of the property and the existing drainage way.  

 

APPLICANT TESTIMONY: 

 

Heidi Overman, Artisan Design, 1120 12th Avenue; Albany. It is a tightly constrained project, that created the need 

for fewer parking spaces. She pointed out that the parking calculations are based on the entire 1st floor being a 

restaurant, which requires more parking. Initially the owner plans on having a commercial tenant, which will be less 

parking intensive. She affirmed Fransted’s report.  

 

Rouse asked if the parking spaces for restaurant did not include parking spaces for tenants. Overman said it was not 

required in the code.  

 

Testimony In Favor: None 

 

Testimony In Opposition:  

 

Philip Howells, PO Box 3355, Albany; said he is more concerned than in opposition. One concern was that the 

parking along the street is already occupied by residential tenants of the apartments south of construction. There are 

already less than an ideal number of parking spots.  
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Howells asked if one of the driveways would open onto Pacific Blvd. Fransted said that they will use an existing 

driveway.   

 

Howells was unsure if staff was aware of the wildlife situation of the creek, there are beavers, and nutria etc. He 

wanted to know the impact on the area.  

 

Howells asked if there would be any restrictions of nature the tenants for the proposed retail space. He commented 

that there is already a convenience store and restaurant.  

 

Tomlin stated that the City cannot restrict the type of business as long as it was consistent with the zoning of the 

area. 

 

Howells’ last concern was the effect or changes to activities in the area. He wanted to ensure that he can operate his 

shop, north of the site.  

 

Mark Dehart, 6246 Pacific Blvd, Albany; owns the adjoining property that abuts the subjects property. He has been 

there 4 years. He does not live there. His address is PO Box 1567. He asked about the elevation difference at the 

property line. His property is lower. He asked if there would be a retaining wall. The overall project is nice, no 

objections. He does not want the fill to encroach on his property. He noted that it could be a safety hazard. 

 

Applicant’s Rebuttal: 

 

Overman responded to the safety concern for the driveway. She commented that they had completed a year and half 

work with ODOT and a traffic engineer. ODOT has given their approval for using the driveway, it is a safe use. The 

first parking lot space is far enough from the highway. They have tried to mitigate all of it. 

 

Overman said that in regards to the creek, drainage way, the wetland study was conducted and it will be protected by 

a 35 foot easement.  

 

Overman addressed the concern of the difference in grade and safety considerations. Per code they cannot build up 

the property, no drainage is allowed on the other property. She said that their civil engineer is taking care of the 

drainage. There will be a continuous curb. Whatever is needed to properly develop will be done.  

 

Rouse asked if there was going to be a fence. Overman replied that no fence was proposed at this time. Per code a 

guardrail is not needed for anything lower than 30 inches. Code is met with this project.  

 

Tomlin asked if the elevation of the property will drop 3 to 4 feet. Overman replied that she was uncertain of the 

elevation. David Reece, the civil engineer has looked at everything and there is a grading plan. There will be 

excavation of fill out of the property. She noted that Reece had not provided any details in regards to a retaining 

wall.  

 

Tomlin commented that the vegetation was planned to be used on the west side to screen lights from the residents. 

He said the parking lights are aimed at the back of the houses across Oak Creek, properties on Brice Court. Overman 

said it was a quite a distance.  

 

Rouse asked what would be allowed in the other commercial building. Overman replied anything from retail, a 

bank, coffee shop, professional office, tanning booths, etc.   

 

Fransted said that the parking calculation was based on the restaurant use, the new tenant space, would require one 

space for every 300 feet. The new tenant would not cause any more impact on parking.  

 

Rouse asked for Donovan to explain what was allowed in Neighborhood Commercial Zone. Donovan replied that it 

is usually office and retail; there are a lot of things that are not allowed. He suggested that the City require an Option 

C Site Plan review for the tenant to ensure the use would be allowed as a condition of approval.  
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Donovan pointed that buffering and screening is required along the west property line. The lights will be screened 

from the houses on the west.  

 

Donovan stated that there are laws that are applied for protection when fill is done. He stated that it would be looked 

at with the building permit. 

 

Chair Rouse closed the public hearing at 4:40 p.m. 

 

Board Action: 

 

Board Member Tomlin moved to approve with conditions as modified to require Option C Site Plan for the future 

tenant. Rouse seconded it. The motion passed unanimously. 

 

ACTIVITY UPDATE:  

 

Donovan explained that there is a subdivision in West Albany (13th Avenue) whose approval expired in November. 

This will be brought back in a few months for approval. 

 

He gave an update on SmartCenters. SmartCenters is the owner and Wal-mart is the tenant. Wal-mart is requesting 

minor changes to the building and parking lot. There will be an opportunity for the public to comment. They hope to 

break ground in late summer 2010.  

 

CC had a meeting on LID on for Lowe’s last night; the meeting will be carried over to March 10.  

 

NEXT MEETING DATE: TBD. 

 

ADJOURNMENT 

 

Hearing no further business, Chair Rouse adjourned the meeting at 4:47 p.m. 

 

 

Submitted by      Reviewed by 

 

Signature on file      Signature on file 

 

Sheena Dickerman     Evan Fransted 

Administrative Assistant I     Planner I 


