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APPROVED July 19, 2010  

CITY OF ALBANY 

PLANNING COMMISSION 

City Hall Council Chambers, 333 Broadalbin Street  

Monday, January 25, 2010 

5:15 p.m. 

 

MINUTES 
 

Planning Commissioners present: Paul Davis, David Faller, Bob Kish, Cordell Post, Dala Rouse, and 

Larry Tomlin. 

 

Planning Commissioners absent: Michael Styler (Excused) and Scott Whitney (Excused) 

 

 

Staff present: Community Development Director Greg Byrne, Planning Manager Don 

Donovan, Planner I Evan Fransted, Civil Engineer III Gordon 

Steffensmeier, and Administrative Assistant I Sheena Dickerman  

 

Others present: 12 

 

CALL TO ORDER 

 

Chair Faller called the meeting to order at 5:15 p.m. 

 

PLEDGE OF ALLEGIANCE TO THE FLAG 

 

ROLL CALL 

 

ELECTION OF OFFICERS 

 

Commissioner Post nominated Commissioner Faller for Chair. Commissioner Rouse seconded it. Motion passed 

unanimously.  

 

Rouse nominated Commissioner Tomlin for Vice–Chair. Faller seconded it. Motion passed unanimously. 

 

HEARINGS BOARD APPOINTMENTS 

 

Rouse and Tomlin volunteered. Post volunteered to be the alternate. Appointments passed with a unanimous vote.  

 

INTRODUCTION OF NEW PLANNING COMMISSIONER 

 

Chair Faller introduced new commissioner Bob Kish. 

 

APPROVAL OF THE MINUTES 

 
Post moved to approve the August 18, 2009, and the October 26, 2009, minutes. Rouse seconded it. Motion passed 

unanimously.  

 

QUASI-JUDICIAL PUBLIC HEARING, CU-05-09: Conditional Use for a 1,212-square-foot addition to 

Samaritan Albany General Hospital. The addition will have an MRI machine in it. The applicant is the 

Albany General Hospital. 

 

Chair Faller opened the public hearing at 5:19 p.m. 
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Declarations: 

 

Post commented that he had an ownership interest with a building within the notice area but it was not a conflict of 

interest. Rouse had a site visit and noticed two cars parked there and that it looked there was two parking spaces that 

were being given up instead of one as stated in the staff report. Faller had driven by. 

 

Staff Report: 
 

Planner I Evan Fransted summarized the written staff report. The application is for a conditional use for a 1,212-

square-foot addition to Samaritan Albany General Hospital. The addition is for a new MRI machine. The property is 

located on the south side of 6th Avenue and bordered by Elm Street and 7th Avenue.  

 

Certain types of development are conditional uses instead of being allowed outright, and while they may have 

beneficial effects and serve important public interests, they may have impacts on the environment, on public 

services, and on the desired character of the area. A conditional use application was necessary for this project to 

consider the potential impacts to the surrounding area. Other examples of conditional uses in the Elm Street zones 

are: educational institutions, churches, assisted living facilities and multi-family residential. There are six review 

criteria that has to be met to be approved.  

 

The first review criteria requires that the proposed use be consistent with the intended character of the base zone and 

the operating characteristics of the neighborhood. The area is zoned Elm Street (ES). The Development Code (DC) 

says that ES district is primarily intended to provide enough land for the Albany General Hospital and associated 

medical uses while maintaining compatibility with adjacent residents in scale and design. The addition will expand 

the west side of the main hospital building for a new MRI machine.  

 

The operating characteristics include the traffic on 6th Avenue, 7th Avenue and Elm Street, created by patients and 

employees of the hospital and surrounding medical buildings and the residents further to the west. The closest 

residential neighborhood is around 600 feet away to the south, across 7th Avenue. The residential neighborhood is 

zoned Hackleman Monteith (HM).  

 

The proposed addition will operate on the same schedule as the existing hospital operates 24-hours a day, seven days 

a week. The addition will not add any additional employees. Staff concludes that the proposed use is consistent with 

the intended character of the base zone and the characteristics of those in the surrounding ES and HM zones, as well 

as the existing hospital.  

 

The second review criteria requires that the proposed use will be compatible with existing or anticipated uses in 

terms of size, building scale and style, intensity, setbacks, and landscaping. The addition will add 1,212 square feet 

to the existing 5,483-square-foot main hospital building. The proposed addition will be 17 feet tall. The building 

material and style will be the same as the existing building. The addition will not encroach into any setback. The 

project will add more landscaping to the north of the addition.  

 

The third criterion states that the transportation system must be capable of supporting the proposed use in addition to 

the existing uses in the area. The City does not require a traffic study for projects that generate less than 50 new 

vehicle trips at peak traffic hour. The proposed use will generate an estimated 1 vehicle trip at the peak pm traffic 

hour.  

 

The applicant proposes to change the existing one-way ambulance driveway access to the site from 7th Avenue SW. 

The change to the driveway would narrow the width to 11 feet and the sidewalk width to 5 feet, which meets the 

width standards for a driveway. There are currently two existing lanes for emergency vehicles, one lane would be 

removed. The Fire Department uses the lane that would be removed to park while they clean and restock the 

emergency vehicles after patient delivery. The Fire Department and the applicant have agreed that the best solution 

to mitigate the loss of emergency vehicle parking is to designate a 100-foot-long parking area on 7th Avenue for 

emergency vehicle parking only. The emergency parking area would be from the Emergency Department driveway 

entrance to the parking lot driveway entrance to the west. The emergency vehicle parking area would remove one 

(1) on-street parking space. On-street parking has been an issue for the area in the past, but the removal of the 

parking space is not expected to cause a significant impact area. Staff recommends a condition of approval that a 50-
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foot-long parking area must be designated for emergency parking only on 7th Avenue SW, from the Emergency 

Department driveway entrance to the parking lot driveway entrance to the west.  

 

The fourth criterion states that various public utilities must be capable of servicing the proposed use. Public sanitary 

sewer, water facilities and storm drainage are available to the site and are adequate to accommodate the proposed 

addition.  

 

The fifth review criterion requires that the proposal will not have significant adverse impacts on the livability of the 

nearby residentially zoned lands due to noise, glare, odor, litter, hours of operation, privacy and safety issues. Once 

construction is complete, the proposed addition is not expected to create any litter, noise, glare or odor. There will be 

no change to the current hours of operation. Since the addition to the hospital is not adjacent to residential uses, 

there is not expected to be any privacy or safety issues.  

 

The final review criterion requires that any special features of the site have been adequately considered and utilized. 

The hospital property does not have steep slopes, wetlands, natural vegetation, wildlife habitat, or archaeological 

sites. The hospital property is not located in the 100-year floodplain or an historic district. There are no special 

features of this property to be considered.  

 

Rouse asked if there was only one parking space located there. Donovan stated that there was only one legal parking 

space.  

 

Rouse asked about the discrepancy between condition 3.1 where it asks for a 50-foot-long emergency parking area, 

and findings 3.8, where it stated that there was a 100-foot-long emergency parking area. Fransted explained that 

condition 3.1 was incorrect and should state 100 feet.  

 

Tomlin asked what provisions had been made for the time period of construction, for staging, and materials, etc.  

 

APPLICANT’S TESTIMONY:  

 

Bob Young, Young & Wieprecht Architects; 330 Bush Street SE; Salem, OR – said that the contractor does have a 

job shack that sits in the corner right next to the cemetery that will be retained for this project. The contractor has a 

field office inside the hospital on the fourth floor. They do not anticipate any additional space needed.  

 

Tomlin asked if the subcontractor was supposed to park in the same area. Young replied that the hospital gives them 

a designated area away from where the patients park, except to unload tools.  

 

No other testimony given.  

 

Chair Faller closed the public hearing at 5:34 p.m. 

 

Commission Action:  

Motion: Rouse moved to approve with conditions, with the correction of condition 3.1 to be 100 feet, of the 

conditional use application. Tomlin seconded it. Motion passed unanimously. 

 
QUASI-JUDICIAL PUBLIC HEARING, CU-06-09: Conditional Use for construction of two parking lots, a 

bus turnaround, and an infiltration basin at Fairmount School. The applicant is the Greater Albany School 

District 8J. 

 

Chair Faller opened the public hearing at 5:36 p.m. 

 

Declarations: Faller stated that he had a site visit and walked the property.  

 

STAFF REPORT: 

 

Planning Manager Don Donovan summarized the written staff report. The conditional use application is for 

construction of two parking lots, a bus turnaround and an infiltration basin at Fairmount School. Greater Albany 
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School District (GAPS) is the property owner and the applicant. K & D Engineering prepared the application on 

behalf of the school district.  

 

The location of Fairmount School is on Springhill Drive. The Planning Commission (PC) reviewed another 

application that was similar in 2008, but there are some differences. The PC approved the application in 2008 but the 

school district found that it could not be built because of the condition of being allowed to cut only one of the trees 

proposed. There are very large, old fir trees on the property along the south property line. Without cutting the trees 

the applicants could not build the infiltration basin. One of the conditions of approval was for the applicants to move 

the basin, in order not to cut the trees. The applicants were unable to find an alternative location and looked into the 

possibility of a piped storm drainage system instead. The applicants determined that such a system would be too 

expensive. The nearest piped system is approximately 600 feet away and to accommodate additional storm drainage 

that would be generated by the parking lots, the engineering staff concluded that they would have to replace another 

500 feet of pipe. It was approximately 1100 feet of pipe that would have to be built. The school district could not 

afford that. The school district came up with another design for the infiltration basin with cutting only 4 trees.  

 

Donovan explained what an infiltration basin was, a pond that holds storm water and lets it infiltrate into the ground. 

This type of system will work in this area. The City’s Engineering Division requires that the detention basin be 

designed to accommodate a 100-year storm assuming no infiltration occurs. This design is the most conservative as 

is possible. There is an overflow built into it for bigger storms or if the detention basin fails.  

 

Donovan pointed out that on page 18 of the agenda packet the description of the detention basin was accurate. Under 

findings 4.5, it talks about the old system that was proposed and the information is incorrect. This was staff’s 

mistake not the applicants.  

 

Donovan explained that the previous proposal was to cut 13 trees up to 60-inches in diameter. This project proposes 

to cut 4 trees; none are larger than 19 inches in diameter. The previous proposal required a site plan review. The DC 

requires that a Site Plan Review is required if a person wants to cut 5 or more trees larger than 8 in diameter. Since 

the applicant is only requesting 4 trees a site plan is not required. In all cases where a tree that is 25 inches are larger 

a permit from the City Forrester is required. The applicants are only cutting 4 trees, none larger than 19 inches in 

diameter. The PC will not be reviewing the proposed tree cutting with this application, except to make sure the tree 

cutting will not cause damage to the older trees that will be saved.  

 

The first review criterion requires that the proposed use be consistent with the intended character of the base zone 

and the operating characteristics of the neighborhood. The property where Fairmount School is located is zoned 

Residential Reserve (RR), which is a residential single family zoning district. Fairmount School has been located 

there a long time. The applicants propose to rebuild one parking lot and pave a gravel parking lot that has been used 

for a long time.    

 

The second review criterion requires that the proposed use be compatible with existing or anticipated uses. This 

criterion mentions setbacks and landscaping or other design features. Landscaping is required in the parking lot. The 

site plan shows that the setbacks and landscaping requirements will be met.  

 

The third review criterion requires that the transportation system be capable of supporting the proposed use in 

addition to the existing uses in the area. This project mainly reconstructs parking areas that are already being used, 

so staff does not anticipate any increase in traffic.  

 

The fourth review criterion requires that public services be capable of providing service for the proposed use. No 

public water or sanitary sewer service is needed for parking lots. Storm drainage will be collected in catch basins 

which will drain to private pipes that will discharge to the detention basin. No additional fire or police are expected 

to be needed.  

 

The fifth review criterion requires that the proposed work will not have significant impacts on the livability of 

nearby residentially zoned lands. There are houses to the south and to the north. Nothing about the operation of the 

school should change with the work of the parking lots or because of the infiltration basin. The infiltration basin will 

have a fence around it.  
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The last review criterion requires that any special features of the site have been adequately considered and utilized. 

There are no special features on this property, except for the large old trees along the south boundary. There are fir 

trees up to 60 inches in diameter, and most likely over 100 years old. The applicants propose to cut four trees none 

over 19 inches in diameter and none of the larger trees. Staff is concerned that the applicant’s protect the older trees. 

The applicant hired an arborist to see if the four trees could be cut without damaging the other trees. The arborist 

concluded that the trees could be cut without damage to the other trees. The arborist determined that if there was a 

fence around the trees and no work conducted in the area the trees on the south boundary would be protected.  

 

Donovan stated that a condition of approval is a fence is put in place, the location be determined by an arborist and 

that equipment not be allowed within the fenced area.  

 

There are no records of any archaeological sites on the property but it is near the Willamette River. There are other 

sites that are closer to the river. Staff mentioned that if while the applicants were digging that any artifacts or signs 

of Native American activity that the applicants must obey the state laws, essentially stop and get an archaeologist to 

check out what was found. This is a condition of approval even though there is no evidence of archaeological sites 

on the property.  

 

Tomlin asked if there were any safety concerns since no new lighting was proposed. Donovan replied that the DC 

does not require lights.  

 

Rouse asked why staff was not requiring a petition and waiver that obligates the property owner to participate in a 

Local Improvement District (LID) for storm drainage if one is formed. Donovan explained that it was not currently 

required in the DC. He said that there had to be a connection with the application and what the City requires a 

property owner to do.  

 

APPLICANTS TESTIMONY: 

 

Ed Fitzpatrick, 718 7th Avenue SW, Project Manager for GAPS, explained that the project was indentified in the 

2006 bond that voters passed, which included a parking lot renovation and adding a bus loop. The district used the 

facility in 2006-2007 for a special education office facility and not as a school. Fairmount School has been operating 

as a school for the past two years. The parking lot is in bad condition and there is not a safe separation between 

parent drop off and the bus loop.  

 

In 2008, GAPS came before the PC with a design that removed 13 large trees. The decision stated that the district 

could not cut down the trees and reduced the number of parking spaces proposed from 59 to 45. In 2009, the school 

district looked at other options. One option included tying into the City’s storm sewer at Country Club Lane. The 

cost would have been $150,000 over budget due to the addition of the storm sewer in lieu of infiltration basin. The 

district did not have the funding for the additional cost. The district looked at another redesign which is the proposed 

application. With reducing the number of parking spaces from 59 to 45 the district gained area and with that they 

were able to reconfigure the infiltration basin without cutting the large trees that were an issue before. The four trees 

that are proposed to be removed are smaller trees and do not require the City Forester to look at them. All of the 

large trees will remain and be protected during construction and will be protected by a fence permanently.  

 

GAPS’ goal is to accomplish a parking lot that is in good shape, and address safety. 

 

Davis asked if standing water in the paved areas would affect the trees. 

 

Vernon Esplin, 6635 Prather, Independence, Arborist, explained that there would not be a lot of water and the 

detention pond would be far enough away from the canopy area. The area is already a natural catch basin.  

 

Faller asked Esplin to describe the plan to take down the four trees. Esplin stated that the four trees would be felled, 

chipped and then stump grind.  
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OPPOSING TESTIMONY:  

 

Annette Higinbotham, 1240 NW Shady Lane – read her list of 5 points (Exhibit A). The 5 points addressed the 

actual need for the project, how the functioning grove could be compromised, proposed amendment to condition 6.2, 

the semi-permeable surfacing of parking lot and rainwater collection and vegetative plantings, and the high 

probability for the site being an archeological site.  

 

Tina Springer, 1640 Nebergall Loop, agreed with Higinbotham’s points. She said the parking lot was never full. She 

asked about maintaining the character of the school and was concerned about them removing the playground for the 

bus loop. She would understand if they wanted to repave the paved portion which would not require inhibiting the 

trees.  

 

Mark Azevedo, 1210 NW Skyline Drive, stated that he was a member of the tree commission. He gave a brief 

explanation of Fairmount School’s historical component to North Albany. He also had some suggestions for the 

conditions. The name Fairmount is the precursor for the hill above Thornton Lake, which is now called Gibson Hill. 

The lake is named after Jesse Quinn Thornton who came to Oregon in 1843. Thornton was an influential, forgotten 

figure in early Oregon history who lobbied congress to make Oregon a state. Fairmount School was on the edge of 

his land claim. Fairmount School has an early, long history for the people of North Albany.  

 

Azevedo attended the hearing for the proposal in 2008, and thought that the school district was moving in the right 

direction. He said that the City is trapped because the DC is not up to date with where it should be for stormwater, in 

dealing with these types of circumstances, compared to other communities. The City is trying to bring it to the 

state’s standards. The catch basin idea is an old idea of how to manage stormwater. He thinks the catch basin would 

be a mistake. He wants to see a creative way to use semi-permeable services for the parking areas and a rain garden 

approach instead of a tank or a pond to manage stormwater. He believes that there are ways that something could be 

designed that would set the standard for this approach in the community.  

 

Azevedo recommended that a condition be included that at least 8 trees be planted on the school site and that 3 of 

those trees be Oregon white oak. He suggested that the trees be planted, placed and be of a quality that meets the 

City Forester standards and Tree Commission standards.  

 

Azevedo commented that the state archeologist and the Grande Ronde tribe know where specific archeological sites 

exist but would not divulge the information because they do not want the sites damaged. He suggests contacting the 

confederated tribes of Grand Ronde and allow them the opportunity to participate in observing the excavation to 

ensure any artifacts or burial remains can be handled appropriately, if found.  

 

Peter Kenagy, 1640 Nebergal Loop, believes that there are alternatives to the catch basin that could be considered.  

 

APPLICANT’S REBUTTAL:  

 

Fitzpatrick repeated that the need for the project was identified with the 2006 bond. The parking lot is in terrible 

condition and falling apart. The school district could not pave without the drainage and meet the code. Another 

reason for the parking lot update is for safety reasons. The parking lot was not set up for parent drop-off or school 

bus drop-off. With the proposed design the bus drop-off would be completely separate from parent drop-off.  

 

Fitzpatrick emphasized that the school district had to comply with the DC and had looked at many other options. 

Fencing the infiltration basin is on the plans and there will be no safety issues. Regarding the remark about the 

playground, he addressed that the district had already put in a new playground to replace the wood playground 

proposed to be removed. 

 

Faller shared that he had participated with the District Facilities Advisory Committee for 18 months when they 

identified this project as one that was needed to be done.  

 

Dan Watson, K& D Engineering, 710 E Thornton Lake, went over the other options that were looked at. The district 

looked at piped detention and a piped system to the NE, after meeting all of the requirements of the project and 

Public Works, the costs made it infeasible.  
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Watson commented that the school district had looked at semi-permeable pavements. Two reasons not to do semi-

permeable pavements were the cost and the reliability. The area planned on being paved has been used as a parking 

lot for a long time.  

 

As a consequence the underlining soils are well compacted and may not percolate in the long term. In order to do a 

semi-permeable pavement and have it percolate, there needs to be volume to handle the water. The volume has to be 

taken up by the gaps in the rocks and there ends up being a large amount of rocks. Permeable pavements require 

maintenance.  

 

Watson moved on to the request for vegetative plantings. He noted that the district had looked at storing the water 

with the plantings and some enhancement for percolation. They found that the volume of planters they had available 

in the vicinity was not enough area to completely eliminate all the water. Also, the planters were in areas that had 

been driven on for many years, which reduced the permeability of the planters.  

 

Watson said that the district had a percolation test done where the infiltration basin was planned to be located. If the 

basin starts not infiltrating, the design allows for a layer of rock to be pulled out and replaced. This allows the basin 

to work over a long period of time. The bottom area is 4 times what would be necessary to drain for a storm that 

lasted 24 hours.  

 

Watson explained that in regards to the drainage of the trees and the basin, based on the air spading work, they have 

taken a setback on the top of the slope of the trees. When they cut the slope down there will more area out of the 

slope that will take some of the water from the trees root systems.  

 

Rouse asked if Springhill Drive had any ditches that drained elsewhere. Watson replied that there was a ditch that 

drained to Fairway. Rouse asked where the parking lot currently drained to. Watson said that the south parking lot 

drained to where the basin is being proposed and the north parking lot drained into the area that currently contains 

the wooden play structure that will be removed.  

 

Rouse asked what the elevations of the parking lots were relative to the catch basin. Watson replied that the 

infiltration basin was 5 feet below the lowest part of the parking lot. He explained that the infiltration basin would 

have a scooped off service in the bottom area, then a layer of large rocks with gaps for the water to run through and 

then another layer of different sized rocks. The drainage layer would be permeable which would create filter cakes 

from the mud in the water and over time the mud will tend to reduce the infiltration. When that takes place the rocks 

will be scooped out and replaced. This is a very low, cost effective maintenance fix.  

 

Rouse asked if in a 24 hour storm there would be standing water. Watson replied that the water would stand but 

would go away.  

 

Rouse asked if the school district would abandon the basin should storm drainage be put in at Springhill Drive. 

Watson recommended that they not connect with a future drainage pipe.  

 

Rouse asked about the money left over. Watson clarified that the left over money was allocated to create the 

parent/bus drop off.  

 

Tomlin asked why the drainage from the large parking lot would not go directly some place. Watson pointed out that 

it was an active use area. The staff does not like the students to go around the south side of the building due to sight 

issues. The district did not want to further restrict the play area.  

 

Tomlin asked what the parking lot load was. Watson said that the DC requires a minimum of 30 parking spaces. The 

district’s experience is that during special events there is not enough parking. There is no on-street parking on 

Springhill Drive. The district wanted to have more parking due to the fact there was no on-street parking. 

 
Commissioner Kish asked if it was possible to put an additional basin east of the grove of trees and make the 

proposed a smaller basin to save the trees. Watson replied that the school district had looked at that but decided not 

to extend the pipe another foot as it was an area the students used.  
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Chair Faller closed the public hearing at 6:47 p.m.  

 

COMMISSION ACTION: 

 

MOTION: Post moved to approve the conditional use with conditions for construction of two parking lots, a bus 

turnaround, and an infiltration basin at Fairmount School. Tomlin seconded it.  

 

VOTE: Motion passed unanimously.  

 

Commissioner Davis noted that there was a comment about replanting trees and wanted to amend the motion to 

include replanting trees. Rouse agreed.  

 

MOTION: Davis moved to amend the previous motion to add a requirement to replace tree for tree of the Oregon 

white oak trees, with a minimum of two trees being planted. Rouse seconded it.  

 

VOTE: Motion passed, 5-1, with Post voting no.  

 

Chair Faller called for a 5 minute break and for the meeting to reconvene at 7:00 p.m. 

 

QUASI-JUDICIAL PUBLIC HEARING, CU-04-09: Conditional Use for construction of an outdoor 

miniature golf course. The applicant is Roger Nyquist. 

 

Chair Faller opened the public hearing at 7:00 p.m. 

 

Declarations: Tomlin drives by the location daily. Post bowls there on occasion. Faller had a site visit.  

 

Staff Report: 

Planning Manager Don Donovan summarized the written staff report. This Conditional Use application is for 

construction of an outdoor miniature golf course that would be built on property located on the west side of Pacific 

Boulevard, south of 53rd Avenue SE. The applicant, Roger Nyquist, also owns the property to the north where 

Lakeshore Lanes bowling center is located. Nyquist has explained to staff that he wants to build the miniature golf 

course to create more business during the summer months when bowling center business slows down.  

 

The first review criterion requires that “The proposed use is consistent with the intended character of the base zone 

and the operating characteristics of the neighborhood.” The property where the miniature golf course is proposed is 

zoned MUC, which is Mixed Use Commercial. There is also some Open Space (OS) zoning on the property along 

the south boundary. The OS zoning is along a floodplain and wetlands along the south boundary. The City also has a 

conservation easement in this area.  

 

The MUC zoning district allows both commercial and residential uses. In this zone the DC allows outdoor recreation 

uses as Conditional Uses. On the property to the north is Lakeshore Lanes and two other business, a coffee shop and 

a bar. There are two houses on the properties to the south. If the new golf course is properly screened from the 

houses, it can fit into the neighborhood. 

 

The second review criterion requires that the use be compatible with existing or anticipated uses, or that any 

differences be mitigated. The site plan shows that the nearest holes and fairways on the golf course will be about 50 

feet from the house to the southeast and about 400 feet from the nearest house to the southwest. 

 

A 10-foot-wide buffer area is required between different types of uses. The proposed miniature golf course is a 

commercial use which will abut a single-family house in an MUC zone and a single-family house in an RS-6.5 zone. 

RS-6.5 is a single family residential zone. 

 

In general, buffering and screening is placed along property lines. In this case, the applicant proposes to place a 6-

foot-tall chain link fence with slats in it around the golf course. The most western part of the fence will not be on the 

south property line. The applicant explains that this is because the floodplain, wetlands, and conservation easement 

are located along the south property line. The proposed fence meets the purpose of the DC screening requirement. 
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The land along the south property line is much lower than the elevation of the ground where the golf course will be 

located. If the fence was along the south property line and the golf course is at a higher elevation, the fence would 

not provide as effective screening as it will up along the boundary of the golf course, so the staff recommends the 

PC approve putting the fence along the boundary of the golf course instead of along the south property line. 

 

There are oak trees and brush in the south area of the property. The buffer requirement between different uses is that 

a row of trees be provided in the buffer area. Deciduous trees must be at least 10 feet tall and be spaced not more 

than 30 feet apart to meet the requirement. The applicant wants to count the existing vegetation as the required 

landscaping in the buffer area. This would be fine if it meets the requirements. The applicant provided photographs 

of the existing vegetation in the south area of the property (Exhibit G). 

 

Most of the trees are clearly more than 10 feet tall, but no information about the spacing of the trees was provided. 

The applicant can either show that the existing trees meet the requirement, or if they don’t they can plant more trees 

to satisfy the requirement. A lot of other landscaping will be provided with the golf course. 

 

The golf course will also have lighting that is screened from the houses to the south. 

 

The third review criterion requires that the transportation system must be capable of supporting the proposed use in 

addition to the existing uses in the area. A traffic study was done for the bowling center when it was built in 2004. 

The traffic study showed that Pacific Boulevard and nearby intersections could accommodate the traffic from the 

bowling center and other uses in the area. The miniature golf course will operate only in the summer. The miniature 

golf course customers will use the Lakeshore Lanes parking lot. The applicant explains that the proposed miniature 

golf course will generate less traffic than the decrease the bowling center experiences in the summer. The applicant 

submitted a letter from a traffic engineer that shows that this is true. A joint use parking agreement is needed for the 

legal right for golf course customers to use the bowling center property. The same owner will own both the bowling 

center and the miniature golf course for now, but the golf course will be on a separate property and could be sold 

separately some day.  

 

The fourth review criterion requires that public services be capable of providing service for the proposed use. The 

property owner will drill a well to provide irrigation for the golf course. Golf course customers will use the 

restrooms at the bowling center. No new sewer or water connections are proposed, so there will be no additional 

demand for sewer or water service. Storm drainage will be discharged to the drainage way along the south boundary 

of the property. A detention basin will be built that holds storm water and discharges it at the same rate as the 

predevelopment rate. 

 

The fifth review criterion requires that the proposed miniature golf course not have significant adverse impacts on 

the livability of nearby residentially zoned lands. The application says the golf course will operate from 9:00 a.m. to 

9:00 p.m. on weekdays, and from 9:00 a.m. to 10:00 p.m. on weekends. The golf course will operate only during the 

summer. We made the operating hours stated by the applicant as a condition of approval.  

 

The sixth review criterion requires that any special features of the site have been adequately considered and utilized. 

There are wetlands and a floodplain along the south boundary of the property. The Comprehensive Plan also shows 

an area of Natural Vegetation and Wildlife Habitat in the southern area of the property associated with the wetlands. 

 

The applicant proposes to fill part of the golf course property in the north area of the property. No grading or filling 

will be done in the wetlands or in the area of existing vegetation. The City will require that the applicant obtain a 

grading permit and that erosion control be provided so there will be no impact on the floodplain and wetlands. The 

detention basin will be built in the floodplain, but not in the wetlands or in the existing area of vegetation. The top of 

the detention basin will be above the 100-year flood elevation. 

 

Donovan noted that there are archaeological sites between the site and near the Calapooia, which is a mile away, but 

none have been located on the site. Staff included the state laws in the staff approval.  

 

Donovan commented that there was an existing small detention basin that would discharge at the rate that it 

currently discharges. 
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Applicant’s Testimony:  

 

Jack Burrell, 997 Edgewood Drive NW Albany, K&D Engineering, handed out a map (Exhibit B) to the PC. He 

pointed to the conservation easement. There is existing vegetation along the south boundary which consists of 

dispersed tall oak trees. The trees are 60 to 80 feet in height. There is a low growing alder which is about 20 feet tall. 

These trees create a buffer but there will be places where the light can get through. In addition to being in wetland 

and the floodplain the area is zoned OS. The lighting will consist of 15-foot-high poles with the lights pointed to the 

miniature golf play area. There will be a well. None of the water features will be utilizing City water.  

 

Burrell wanted to propose a condition change, to condition 2.2 (Exhibit C), to satisfy the buffing and screening 

requirements.  

 

Faller asked if the fairways would be Astroturf or grass. 

 

Roger Nyquist, 2896 Firwood Place, replied that the fairways would be Astroturf. He explained that the customer 

base during the winter would tear the natural grass up.  

 

Nyquist added that during the winter months is the peak season of the bowling center, December through March, 

they can have up to 400 people a day. During June, July, and August the number is approximately 100 people per 

day. The bowling business has become the family entertainment, and is more seasonal. It is the goal to offer the 

miniature golf from spring break until Halloween, with the majority of the business coming in late May through 

August. He recommended that when addressing the hours of the operation in the conditions to add the word 

“generally”. He suggests adding generally 9 a.m. to 9 p.m. or 9 a.m. to 10 p.m. in order that if someone is still 

finishing their game at 9:05 p.m. that he would not be faced with kicking them off the course or being in violation of 

his conditional use permit. He stated that the hours of operation is what they intend to comply with. 

 

Kish asked if at a certain period of time after which they would not accept people, such as 8:30 p.m. Nyquist said 

they would still allow people at 8:30 p.m. but not at 8:55 p.m. He could play a round of golf in 15 minutes but a 

father and son would take longer. Tomlin suggested limiting the start time. Donovan stated that it would be difficult 

to enforce. Post asked why there was a time limit if the area is surrounded by wetlands, a creek and a busy highway. 

Donovan stated that there was a house within 50 feet and that there was the possibility of more houses in that zone. 

Post asked how the hours of operation were determined. Donovan replied that typically it is compared to the 

operation and the criteria of having compatibility in residential neighborhoods, which is usually sometime between 

10 p.m. or 11 p.m. “Generally” would not be a word that the City would be able to enforce. He said it would be best 

to say a definite time such as 10 p.m. or 11 p.m. Post suggested 10:30 p.m. instead of the word “generally”. Others 

agreed. 

 

Rouse asked what the requirements for the conservation easement were. Nyquist replied that the requirement is that 

he not build anything. Rouse commented that she likes the buffer area to the south. Nyquist stated that if they put the 

fence down by the creek it would give children a chance to go into an area that is out of site and unsupervised. 

Tomlin agreed that if the fence was higher they would have better screening. Rouse agreed.  

 

Burrell suggested another change for the PC consideration regarding the timing of the landscape plan. The landscape 

plan given to the PC is conceptual. Condition 2.4 requires that another landscape plan be given to the PC regarding 

the final detail. Typically the final landscape plan is submitted and approved prior to the completion of project and 

occupancy. The conditions of approval states that the landscape plans and irrigation plans will be required prior to 

building permits being issued. He asked for it to be changed to prior to final occupancy. Donovan explained that the 

problem is that once the plans are done and they submit for building permits that is the plan that they build.  

 

Burrell said that they would like to get the building permit started and then come back to the landscape plan and be 

approved and completed before final occupancy. Nyquist said that the landscapers that have informed him that it 

would be more beneficial to do that when they can see what they are dealing with. 

 

Davis stated that an actual mini golf course is a landscape and so it is hard to separate the two. Nyquist said that it is 

a question of timing; it will not be the same people that build the course. The people building the course haven’t 

provided enough detail of where the irrigation needs to go nor specific about space between holes, in order to 
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develop a hard landscaping plan. Donovan offered a solution by saying that they did not need to provide a 

landscaping plan with the grading permit to grade the course. The City does not want a set of construction plans 

signed off by the City without a landscape plan.  

 

Rouse said that they should have a landscaping plan when they get their building permit. If the plan needs to be 

modified they could come back to the City and modify it. Tomlin agreed. Donovan said that it was fair that the 

applicant could grade the land prior to the landscape plan. Tomlin said that there was a limited window for use to get 

it done this year.  

 

Kish asked if the basics of the landscaping consisted of grass, shrubs, trees and irrigation. Donovan asked when 

Nyquist will need the first construction permit. Nyquist explained that they will issue putters and balls out of the 

coffee house, except during busy times. During busy times there will be a kiosk. The building permit requirement 

will be triggered with the electrical work. Faller asked if the well already existed. Nyquist said no, but he didn’t 

believe he needed a building permit to drill a well. Rouse said that she was told that to activate her well she would 

have to pay a fee. Davis did not think there would need to be a building permit as there were no buildings. He 

thought that they would need an electric, plumbing, grading and stormwater.  

 

Chair Faller closed the public hearing at 7:44 p.m. 

 

Commission Action:  

 

MOTION: Post moved to approve with conditions as modified with the following language to be added to condition 

2.2, in addition to the strip along the south property line, the strip along either side of the proposed sight obscuring 

fence maybe used to satisfy the buffering and screening requirements and an additional modification that the 

business be allowed to stay open until 10:30 p.m., 7 nights a week. Tomlin seconded it.  

 

VOTE: Motion passed unanimously.  

 

ACTIVITY UPDATE 

 

Donovan stated that there would be another application for a pizza restaurant with apartments above it. The choice is 

for it to go the HB either February 11 or 15. The PC recommended it to go to the HB on February 11. 

 

Tomlin asked about Wal-Mart project. Donovan replied that they had a meeting with ODOT regarding the 

requirements for the improvements. Wal-Mart is doing their part.  

 

Faller asked about Lowes. Donovan said that the next step is the LID. The CC approved the site plan. The LID is 2 

million and the total cost for improvements is around 4 million dollars. The CC has set up a public hearing for the 

LID.  

 

NEXT MEETING DATE: 

 

The next meeting of the Planning Commission is a work session on February 1, 2010, with the City Council  

 

ADJOURNMENT 

 

Hearing no further business, Chair Faller adjourned the meeting at 7:53 p.m. 
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