
 

Rules of Conduct for Public Hearing 
 
1. No person shall be disorderly, abusive, or disruptive of 

the orderly conduct of the hearing. 

2. Persons shall not testify without first receiving 
recognition from the presiding officer and stating their 

full name and residence address. 

3. No person shall present irrelevant, immaterial, or 
repetitious testimony or evidence. 

4. There shall be no audience demonstrations such as 

applause, cheering, display of signs, or other conduct 

disruptive of the hearing. 

 

NOTICE OF PUBLIC MEETING 

 

CITY OF ALBANY 

PLANNING COMMISSION 

City Council Chambers, 333 Broadalbin Street SW 

Monday, June 28, 2010 

5:15 p.m. 

                                               

AGENDA 

 

 
1. CALL TO ORDER                                                                                                             (Chair Faller) 

                                                                        

2. PLEDGE OF ALLEGIANCE TO THE FLAG  

 

3. ROLL CALL 

 

4. LEGISLATIVE PUBLIC MEETING  

 

GOAL 5/FLOODPLAIN 

 

5. ACTIVITY UPDATE  

 

6. NEXT PLANNING COMMISSION MEETING DATES:  

 

a. Monday, July 19, 2010 Planning Commission Retreat & 

Public Hearing 

b. Monday, July 26, 2010, Public Hearing 

c. Monday, August 9, 2010, Public Hearing 

 

7. ADJOURN 
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The location of the meeting/hearing is accessible to the disabled. If you need special accommodations to attend 

or participate, please notify the Human Resources Department in advance by calling 541-917-7500. 

 

City of Albany Web site:  www.cityofalbany.net 



TO: Albany Planning Commission 

VIA: Greg Byrne, Community Development Director 

FROM: Heather Hansen, Planning Manager 

DATE: June 18, 2010, for the June 28, 2010, Planning Commission Public Input Session 

 

SUBJECT: (A) Proposed implementation measures to comply with the National Flood Insurance 

Program requirements for development in the floodplain; and  

(B)  Proposed implementation measures to comply with Statewide Planning Goal 5 

for protection of significant wetlands, riparian corridors, and wildlife habitat. 

  

Action Requested: 

Review proposed measures, seek public input, and give general direction to staff for the final draft 

to be reviewed at the August 9, 2010, Planning Commission public hearing. 

Summary: 

We are bringing two sets of related natural resource protection measures to you at the same time 

since the vast majority of the resources overlap in or along the creeks, rivers, and lakes inside the 

City's urban growth boundary (UGB) and many property owners will be affected by both. 

Development in most of these resource areas is already either prohibited or greatly restricted by 

local, state and federal regulations of wetlands, waterways, Willamette Greenway, or floodways, as 

well as the City's Open Space zoning.   

As we move forward toward adoption of Comprehensive Plan and Development Code amendments 

that are necessary to comply with state and federal requirements, it's important to keep in mind that 

protection of our city's waterways, floodplains, wetlands, and wildlife habitat also provides a 

variety of additional benefits to our community, now and in the future. 

Background: 

Multiple City Government Responsibilities:  The vast majority of significant Goal 5 resources 

overlap in or along the creeks, rivers, and lakes inside the City's UGB.  Protection of these 

resources directly relates to other municipal government responsibilities, such as floodplain 

management, stormwater quality/management, buildable land supply, drinking water supply, parks 

and recreation, economic vitality, health and safety, and livability. 

Development Potential:  Many of the significant Goal 5 resources inside the UGB are currently 

zoned as Open Space, which already limits potential development. The Federal Government and 

State of Oregon already regulate development activities in wetlands, waterways, and floodplains. 

Additional development restrictions and requirements may increase development costs, decrease 

the amount of buildable land inside the UGB, restrain redevelopment potential of developed 

properties, and reduce the development area of individual properties. 

Property Owner Costs and Opportunities: The protection of Goal 5 resources will allow some 

level of development on all properties; however, it will result in additional development limitations 

on portions of some properties.  Cluster Development and Planned Development are options 

available that enable protection of natural resources on a portion of the property in exchange for 

increased development density on the remainder of the property.  For example, if homes were 

clustered together on smaller lots near wetlands or riparian corridors, the natural areas could serve 

as parks and open space amenities for the residents.  Preserving natural resources can also add 

value to property because many people would prefer to move their family or business to a location 

in close proximity to protected natural areas. 
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Community Benefits:  Beyond their own intrinsic value, high value, high functioning natural 

resources provide a variety of societal benefits. Examples of these include: regulation of river flow 

and groundwater levels; purification of air and water; provision of drinking water; climate control; 

waste absorption and breakdown; thermal regulation; nutrient cycling; recreation, education, 

research and spiritual opportunities; and aesthetic amenities.  

Balancing Preferences & Priorities:  Some community members feel strongly that the City should 

protect our natural resources beyond the minimum requirements of Goal 5, while others feel just as 

strongly that the City should do the minimum possible to comply with Goal 5. Ultimately, the City 

Council must decide how to balance competing points of view with multiple government 

responsibilities and public benefit. 

Complying with the requirements of Statewide Planning Goal 5 and the National Flood 

Insurance Program by managing development in wetlands, riparian corridors, and floodplains 

demands thoughtful consideration of the associated benefits and costs, and opportunities and 

challenges, both to individuals and the community as a whole, now and in the future. 

Discussion: 

Floodplain Management Regulations: The Federal Emergency Management Agency (FEMA) 

updated their maps with newer topographical data provided by the City.  The maps include the 100-

year floodplain boundary.  In the process some properties were removed from the floodplain and 

some were added. The vast majority of properties in the 100-year floodplain on the new maps were 

also in the floodplain on the older maps.  

Staff at the Oregon Department of Land Conservation and Development reviewed our existing 

Development Code and Municipal Code and compared it to the Oregon Model Flood Damage 

Prevention Ordinance, which was developed to help Oregon communities comply with National 

Flood Insurance Program (NFIP).  Many of the recommendations in your packet come directly 

from that review.  Staff still has some questions regarding the language in the model ordinance, and 

in which code to include the amendments, but we wanted to share these draft recommendations 

with you and the public before proceeding. 

The City needs to adopt a new floodplain management ordinance that complies with current FEMA 

requirements by September 29, 2010, so we are able to continue participation in the NFIP, 

otherwise residents would not be able to buy flood insurance and would not be able to get financing 

for development in the floodplain. 

Goal 5 Resources Protection Regulations: The City has a State-approved work program that 

includes mandatory tasks to complete periodic review. The work program requires us to address 

Goal 5 by inventorying wetlands, riparian corridors, and wildlife habitat inside the City's urban 

growth boundary (UGB), identifying which resources are significant (highest quality and benefit), 

and adopting measures to protect the significant resources.   

Work on Goal 5 began in 1997, and was tabled in 2003 for various reasons. The following is a 

summary of the Goal 5 timeline since it was reinitiated in 2008: 
 November 2008-January 2009:  DLCD grant awarded and contract executed to update the natural 

resource inventories; Pacific Habitat Services (PHS) was hired to do the work. 

 February-April 2009:  PHS identified existing gaps, updated wetland and riparian corridor inventories, 

and assessed wildlife habitat. 

 May 11, 2009:  City Council Work Session – Staff gave a Goal 5 status report 

 June 1, 2009:  Planning Commission – Presentation and discussion of draft technical report and 

recommendations by consultant 
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 August 18, 2009:  Joint City Council-Planning Commission Work Session – Presentation and 

discussion of updated technical report and recommendations 

 September 10, 2009:  Open House – Presentation of consultant's recommendations; Four information 

stations 

 November 19, 2009:  Public Forum – Presentation of staff recommendations; Roundtable discussions 

 February 1, 2010:  Joint City Council-Planning Commission Work Session – Presentation and 

discussion of staff recommendations for general protection approaches; Direction to return with various 

typical property examples 

 March 29, 2010:  Joint City Council-Planning Commission Work Session – Discussion of various 

property examples; Direction to proceed with developing implementation measures 

The proposed implementation measures in your packet are preliminary and will need to be 

developed in more detail based on input from the Planning Commission and the public. They will 

also be reviewed by State agency staff.  We will return to the Planning Commission on August 9 

with a draft ordinance that includes the proposed amendments to the Comprehensive Plan, 

Development Code, and Municipal Code to implement Goal 5. 

MAJOR STEPS IN GOAL 5 PROCESS 

Inventory Goal 5 
Resources – wetlands, 

riparian corridors, wildlife 
habitat – inside the UGB 

Designate 
Significant Goal 5 

Resources for 
Protection 

Select Significant 
Goal 5 Resource 

Protection 
Approach 

Develop 
Implementation 

Measures 

Adopt Comp Plan 
and Code 

Amendments 

Technical Phase Implementation Phase 

 

 

 

Next Steps:  

Goal 5 Implementation 

Team/ Floodplain 

Management Team 

Interdepartmental teams will complete revisions to proposed 

implementation measures and Planning staff will prepare a draft 

ordinance 

August 9 Planning 

Commission 

Public hearing regarding floodplain and natural resource protection 

ordinances; Planning Commission recommendation to City Council 

August 25 City Council 1st public hearing on floodplain and natural resource protection 

ordinances 

September 8 City Council 2nd public hearing on floodplain and natural resource protection 

ordinances 

September 29 Latest date that new floodplain ordinance can go into effect for the 

City to remain in the National Flood Insurance Program 

 
hah 
 

Attachments: 
 Proposed Floodplain Management Implementation Measures 

 Proposed Goal 5 Implementation Measures 

 Draft Albany Downtown Waterfront ESEE Analysis 
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YOU ARE 

HERE 

YOU ARE 

HERE 

 

PLEASE REMEMBER TO BRING YOUR 

GOAL 5 BINDERS! 
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BACKGROUND INFORMATION 

 
Floodplains: The floodplain is the area susceptible to inundation by flood waters.  The "100-year" floodplain is commonly referred to and includes 
the area that would be inundated by a flood having a 1% chance of occurring in any given year. A "100-year" flood can occur during any given year 
if conditions are right. 

Floodplains perform a variety of functions, and in the process, prove valuable to both humans and fish and wildlife species. Important functions of 
Albany's floodplains include flood water storage, water quality maintenance, fish and wildlife habitat, and recreation/open space. What happens in 
the floodplain can have impacts on human uses and natural resources within Albany as well as in areas located downstream. 

Floodplain Management: Floodplain management aims to reduce flood losses to life and property while simultaneously protecting the natural 
resources and functions of floodplains. Development within floodplains is generally not prohibited in Albany, but floodplain management involves 
regulatory, construction, and public education measures designed to avoid and minimize potential risk to development from flood hazards. 
Floodplain management also entails implementation of mitigation measures or, in other words, specific actions that can be taken to prevent future 
damages and threats to human life and public health. 

National Flood Insurance Program (NFIP): The Federal Emergency Management Agency's (FEMA) National Flood Insurance Program has three 
basic components – flood hazard mapping, floodplain insurance, and floodplain regulations. The combination of the three all work together to 
reduce flood damages.  NFIP is founded on a mutual agreement between the federal government and each participating community. Local, state 
and federal governments and private insurance companies must share roles and responsibilities to meet the goals and objectives of the NFIP.  The 
City of Albany joined the NFIP in 1985.  The community's role is of paramount importance. Residents and property owners can get federally-backed 
flood insurance only if the community carries out its responsibilities. The community enacts and implements the floodplain regulations required for 
participation in NFIP. The community's regulations must meet the regulations set by its state, as well as the NFIP criteria. 

FEMA recently updated their flood hazard maps with newer topographical data provided by the City.  The maps include the 100-year floodplain 
boundary.  In the process some properties were removed from the floodplain and some were added. The vast majority of properties in the 100-
year floodplain on the new maps were also in the floodplain on the older maps. The new FEMA floodplain maps for the City of Albany became final 
on March 29, 2010.  Federal regulations require the City to adopt a new floodplain development ordinance that both references the new maps and 
brings our codes into compliance with the current NFIP requirements. We must complete the adoption process by September 29, 2010. The new 
maps may be used for planning purposes once the new ordinance is adopted, and for flood insurance purposes starting on September 29. 

Community Rating System (CRS): The City also participates in the Community Rating System (CRS) program of NFIP.  CRS is an optional program 
that rewards communities that implement programs that exceed the minimum standards of NFIP by providing discounts to residents in 
participating communities. The City of Albany joined the CRS program in 1991. The more the City does to protect the community from flooding, the 
higher the discount residents are able to get on their flood insurance (up to 45%). The City's current CRS classification is a 7, which translates into a 
15% discount on flood insurance rates for floodprone properties in Albany. 
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MINIMUM NATIONAL FLOOD INSURANCE PROGRAM (NFIP) REQUIREMENTS 
 
The Oregon Department of Land Conservation and Development (DLCD) serves as the state´s coordinating agency for the National Flood Insurance 
Program (NFIP) through an agreement with the Federal Emergency Management Agency (FEMA). Oregon has 258 cities and counties that are 
subject to flooding, and all participate in the NFIP thereby making flood insurance available to their residents and businesses.   

DLCD reviewed our existing Development Code and Municipal Code and compared it to the Oregon Model Flood Damage Prevention Ordinance, 
which was developed to help Oregon communities comply with NFIP.  Many of the recommendations below come directly from that review.  Staff 
still has some questions regarding the language in the model ordinance, and in which code to include the amendments, but we wanted to share 
these draft recommendations with you, and get your input, before they are completed. 

 

Code 
Section 

Current Regulations Recommendations Reason for Change 

Development 
to Which 
These 
Regulations 
Apply. 

ADC 6.071 

“Development”, as defined in Article 22, 
includes, but is not limited to, residential 
and non-residential construction, 
manufactured housing, and land divisions. 
Excavation and fill (grading) is specifically 
excluded from the definition of 
development as used in this section. 
Grading is regulated by Albany Municipal 
Code Title 12.  [Ord. 5647, 5/10/06] 
 

“Floodplain Development” means any man-made 
change to improved or unimproved real estate, 
including but not limited to buildings, fences or other 
structures; filling (grading); paving; dredging; 
excavation, mining, or drilling operations; storage of 
equipment and materials located within the area of 
special flood hazard. 

 
 

NFIP (National Flood Insurance 
Program) requires adding the following 
to the definition: mining, dredging, 
grading, paving, drilling operations and 
storage of equipment and materials. 

 (Source: Oregon Model Flood Damage 
Prevention Ordinance 2.0 Definitions)  

Staff: Removed land divisions because 
it’s covered in ADC 6.130 and requires 
an extra fee.  

Staff: How do we streamline PW work 
in ROW? 

Lands to 
Which These 
Regulations 
Apply. 

ADC 6.080 

New language  The Flood Insurance Study is on file at the City of 
Albany, Community Development Department at 333 
Broadalbin Street SW. 

Adds address per NFIP requirements.  
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Code 
Section 

Current Regulations Recommendations Reason for Change 

Variances. 
ADC 6.081 

New language  Variances as interpreted in the National Flood 
Insurance Program are based on the general zoning 
law principle that they pertain to a physical piece of 
property and are not dependent upon the occupants, 
type, or use of a structure. They primarily address 
small lots in densely populated residential 
neighborhoods.  As such, variances from the flood 
elevations should be quite rare. 

NFIP requires adding missing language.  

(Source: Oregon Model Flood Damage 
Prevention Ordinance 4.4-2) 

Definitions 

ADC 6.085 

Lowest Floor: The lowest floor of the 
lowest enclosed habitable area (including 
basement). An unfinished or flood-
resistant enclosure, usable solely for 
parking vehicles, building access or 
storage, in any area other than a 
basement area, is not considered a 
building’s lowest floor, provided that the 
enclosure is not built so as to render the 
structure in violation of the applicable 
design requirements of this ordinance 
found in Section 6.134(1). 

Lowest Floor: The lowest floor of the lowest enclosed 
area (including basement). An unfinished or flood-
resistant enclosure, usable solely for parking vehicles, 
building access or storage, in any area other than a 
basement area, is not considered a building’s lowest 
floor, provided that the enclosure is not built so as to 
render the structure in violation of the applicable 
design requirements of this ordinance found in Section 
6.140(1). 
 

Staff: Removes habitable from 
definition; lowest floor could be 
crawlspace area if enclosure is 
unvented. Also changes reference error 
from Section 6.134(1) to Section 
6.140(1). 

  

Definitions. 

ADC 6.085 

Special Flood Hazard Area: Areas subject 
to inundation during the occurrence of 
the 100-year flood. 

Special Flood Hazard Area: Areas subject to inundation 
during the occurrence of the 1 percent annual flood. 
These areas include both the floodway fringe and the 
floodway and collectively are commonly referred to as 
the “100-year floodplain.” 

DLCD: Suggests changing language from 
100-year flood to 1 percent annual 
flood. 

 

State and 
Federal 
Approval. 
ADC 6.090 

State and Federal Approval.  City approval 
of any development within the floodplain 
is conditioned upon receipt of any 
required state or federal permits.  
Required state and federal permits 
include but are not limited to:….. 

NOTE: We'll add a description of FEMA's "Letter of Map 
Change" process. 

Staff: It would be helpful to have this 
explained, so we'll add an description 
of the FEMA process. 

Alteration of 
the flood 
carrying 
capacity of a 

Alteration of the flood carrying capacity of 
a Watercourse prohibited. No 
development shall diminish the flood-
carrying capacity of a watercourse. 

Alteration of the flood carrying capacity of a 
Watercourse prohibited. No development shall 
diminish the flood-carrying capacity of a watercourse. 
Subject to the foregoing regulation, no person shall 

NFIP required language.  Also requires 
approval from the Community 
Development Director. 

(Source: Oregon Model Flood Damage 
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Code 
Section 

Current Regulations Recommendations Reason for Change 

Watercourse 
prohibited. 
ADC 6.110 

Subject to the foregoing regulation, no 
person shall alter or relocate a 
watercourse, without having first 
provided 30-day written notice to the City, 
any adjacent community, and the Natural 
Hazards Mitigation Office of the 
Department of Land Conservation and 
Development. 

alter or relocate a watercourse without necessary 

approval from the Community Development Director. 
Prior to approval, the applicant shall provide a 30-day 
written notice to the City, any adjacent community, 
and the Natural Hazards Program of the Oregon 
Department of Land Conservation and Development. 
The applicant shall maintain the altered or relocated 
portion of said watercourse so that the flood carrying 

capacity is not diminished. 

Prevention Ordinance 4.3-4) 

Staff: Public vs. private drainage ways 
treated differently? How will this 
interface with the fill permit?  

Development 
Permit 
Required. 
ADC 6.125 
(New section) 

 New language  Floodplain Development Permit Required. Floodplain 
development shall be reviewed to assure that 
proposed construction will be reasonably safe from 
flooding.  A floodplain development permit shall be 
obtained before construction or development in a 
floodplain begins within any area of special flood 
hazard established in Section 6.080 of this code.   
 

The Community Development Director is hereby 
appointed to administer and implement this 
ordinance by granting or denying development permit 
applications in accordance with its provisions.  
 

Duties of the local administrator shall include, but not 
be limited to: 
(1) Review all floodplain development permits to 
determine that the permit requirements of this 
ordinance have been satisfied. 
(2) Review all floodplain development permits to 
determine that all necessary permits have been 
obtained from those Federal, State, or local 
governmental agencies from which prior approval is 
required. 
(3) Review all floodplain development permits to 
determine if the proposed development is located in the 
floodway.  If located in the floodway, assure that the 
encroachment provisions of Section 6.100 of this code 
are met. 

NFIP required language.  

(Source: Oregon Model Flood Damage 
Prevention Ordinance 4.1-1) 

Staff: This new requirement will be 
challenging to implement since it will 
require us to review ALL structures in 
the floodplain, including fences and 
other structures that do not currently 
require a permit. 

Staff: Need to add language that 
describes the permit as Type I-L, 
Limited Land Use Decision from ADC 
1.325. 

Staff: Need to identify how AMC Title 
12 will be amended to support this. 
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Code 
Section 

Current Regulations Recommendations Reason for Change 

Recreational 
Vehicles. 
ADC 6.132 
(New section) 
 
 

New Language 
 

Recreational Vehicles. Recreational vehicles placed on 
sites within any area of special flood hazard are 
required to either: 
(1) Be on the site for fewer than 180 consecutive days;   
(2) Be fully licensed and ready for highway use, on its 
wheels or jacking system, is attached to the site only by 
quick disconnect type utilities and security devices, and 
has no permanently attached additions; or 
(3) Meet the requirements of Section 6.133 below and 
the elevation and anchoring requirements for 
manufactured homes. 

Missing language per NFIP. 

Staff: Also add to Article 10? 

(Source: Oregon Model Flood Damage 
Prevention Ordinance 5.2-4) 

Building 
Standards. 
ADC 6.133(1) 

Property owners or developers shall file 
with the City a certificate whose format is 
acceptable to FEMA. This certificate must 
be approved by the Building Official, 
prepared by a registered surveyor or 
professional engineer, architect or 
surveyor, and maintained for public 
inspection. The certificate must contain: 
1) the actual elevation (in relation to mean 
sea level) of the lowest floor including 
basement of all new or substantially 
improved structures; 2) the elevation of any 
flood proofing; and 3) whether or not the 
structure contains a basement. 
 

Property owners or developers shall file with the City 
two elevation certificates in a format that is 
acceptable to FEMA. These certificates must be 
approved by the Building Official, prepared by a 
registered surveyor or professional engineer, architect 
or surveyor, and maintained for public inspection. A 
Pre-Construction Elevation Certificate shall be 
submitted and approved prior to setback and 
foundation inspection approval. A Post-Construction 
Elevation Certificate shall be submitted and approved 
prior to final inspection approval for all building 
permits where the Pre-Construction Elevation 
Certificate shows the building site to be within a 
floodplain district and lowest adjacent grade to be at 
or below the base flood elevation (BFE).  The Post-
Construction certificate must contain: 1) the actual 
elevation (in relation to mean sea level) of the lowest 
floor including basement of all new or substantially 
improved structures; 2) the elevation of any flood 
proofing; and 3) whether or not the structure contains 
a basement. 

Staff: The elevation certificate 
requirements are updated with current 
procedures and moved to be the first 
thing the applicants’ will see under 
building standards. 

Building 
Standards. 
ADC 6.133(2) 

The lowest floor, including basement, of 
any proposed structure (including 
manufactured homes and non-residential 

The lowest floor, including basement, of any proposed 
structure (including non-residential structures, see also 
Section 6.140) shall be placed at least one (1) foot 

Moved from Section 6.133(1) to (3).  
Manufactured homes requirements are 
part of the Building Code but are 
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Code 
Section 

Current Regulations Recommendations Reason for Change 

 structures) shall be placed at least one (1) 
foot above the 100-year flood as 
determined by the latest Federal 
Insurance Study. 
 

above the 100-year flood as determined by the latest 
Federal Insurance Study.  Manufactured homes shall 
be placed at least 18 inches above the 100-year flood 
or the chassis is supported by reinforced piers or 
other foundation elements of at least equivalent 
strength that are no less than 36 inches in height 
above grade and be securely anchored to an 
adequately designed foundation system to resist 
flotation, collapse, and lateral movement. 

required here as well per NFIP. 

(Source: Oregon Model Flood Damage 
Prevention Ordinance 5.2-3(ii)) 

Staff: The new Manufactured Dwelling 
Specialty Code requires the stand 
(ground) of a manufactured home to be 
placed a minimum of 12 inches above 
the floodplain. Should we adopt this 
language? 

Building 
Standards. 
ADC 6.133(3). 
 

New language  Where elevation data is not available either through 
the Flood Insurance Study, FIRM, or from other 
sources of floodplain and floodway data (Section 
6.080), applications for building permits shall be 
reviewed to assure that proposed construction will be 
reasonably safe from flooding.  The test of 
reasonableness is a local judgment and includes use of 
historical data, high water marks, photographs of past 
flooding, etc., where available.   

NFIP required language. 

(Source: Oregon Model Flood Damage 
Prevention Ordinance 5.1-5) 

Staff: Add a diagram 

Building 
Standards. 
ADC 6.133(11)  
 

If floodproofing methods are required as 
per Section 6.140(2), the property owners 
or developers shall file with the City 
certification by a registered professional 
engineer or architect that the 
floodproofing methods meet or exceed 
FEMA standards.  

If floodproofing methods are required as per Section 
6.140(2), the property owners or developers shall file 
with the City certification by a registered professional 
engineer or architect that the floodproofing methods 
meet or exceed FEMA standards. The City will 
maintain the certification available for public 
inspection.  

NFIP required language. 

(Source: Oregon Model Flood Damage 
Prevention Ordinance 4.3-3) 

Flood Hazard 
Reduction 
Standards. 
ADC 6.140(1)  

New language for below grade crawl 
spaces, parking areas or building access. 

(1) In all structures, fully enclosed areas below the 
lowest floor (crawl spaces, parking areas or building 
access) and lower than 1 foot above the 100-year flood 
level must meet or exceed the following criteria: 

(a) At least two openings, having a total net area of not 
less than one square inch for every square foot of 
enclosed area subject to flooding, shall be provided. 

(b) The bottom of all openings shall be no higher than one 

NFIP required language 44 CFR 
60.3(c)(5). Reference FEMA Technical 
Bulletin 11-01. 

(Source: Oregon Model Flood Damage 
Prevention Ordinance 5.2-5) 

Staff: Asked DLCD for clarification on (f) 
and (g).  
DLCD: (f) Usually it is done by soil type. If 
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Code 
Section 

Current Regulations Recommendations Reason for Change 

foot above grade. 

(c) Openings may be equipped with screens, louvers, or 
other coverings or devices, provided that they permit the 
automatic entry and exit of floodwaters. 

(d) The interior grade below the BFE must not be more 
than two (2) feet below the lowest adjacent exterior 
grade. 

(e) The height of the below-grade area, measured from 
the interior grade to the top of the foundation wall must 
not exceed four (4) feet at any point.  The height 
limitation is the maximum allowable unsupported wall 
height according to the engineering analyses and 
building code requirements for flood hazard areas. 

(f) There must be an adequate drainage system that 
removes floodwaters from the interior area.  The 
enclosed area should be drained within a reasonable 
time after a flood event.   

(g) The velocity of floodwaters at the site should not 
exceed five (5) feet per second.  For velocities in excess 
of five (5) feet per second, other types of foundations are 
recommended for these areas, unless the design is 
reviewed by a qualified design professional, such as a 
registered architect or professional engineer. 

the area is heavy clay or hydric soils, or 
otherwise high water table than some sort 
of built system is needed to ensure that the 
interior area drains.  See FEMA technical 
bulletin 11 for more information.  

Staff: (f) "The enclosed area should be 
drained within a reasonable time after a 
flood event"- Ambiguous  

Staff: (g) If the floodway velocity can be 
determined by looking at the floodway 
data table in the flood insurance study. 
Otherwise it would need to be calculated 
by an engineer/ hydrologist. Many, but 
not all, high velocity situations would 
have a floodway designated. 

For example, Thornton Lakes complex 
flooding will not be mapped but could 
exceed these velocities.  

 

Staff: If we do not allow below grade crawl 
spaces, (d) through (g) would not be 
required.  

Flood Hazard 
Reduction 
Standards. 
ADC 6.140(2) 

Non-habitable construction meeting the 
certification requirements of 6.133 (9) and 
(10) can have the lowest floor and 
attendant utility and sanitary facilities 
located lower than one foot above the 
100-year flood elevation if: 

Nonresidential construction meeting the certification 
requirements of 6.133 (1) and (11) can have the lowest 
floor and attendant utility and sanitary facilities located 
lower than one foot above the 100-year flood elevation 
if: 

Removes non-habitable and adds 
nonresidential; changes the references 
to Section 6.133.   

Staff: Asked DLCD for clarification.  
DLCD: To FEMA, non-residential means 

“not used by humans” except for parking, 
limited storage, and building access. 
Bathrooms, laundry rooms, hobby rooms, 
workshops, etc, are all residential (unless 
they are commercial) to FEMA.   

Staff: Need to add definitions for 
"residential" and "nonresidential." 
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Code 
Section 

Current Regulations Recommendations Reason for Change 

Residential accessory structures, such 
as detached garages, are included in 
the definition of nonresidential. 

Storage of 
Material and 
Equipment. 
ADC 6.165(2)  

New language The material or equipment will cause no rise in the 
BFE (Base Flood Elevation). 

Adds required language.   

Staff: Materials or equipment should be 
better defined; what should be 
included/excluded? 
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COMMUNITY RATING SYSTEM (CRS) ACTIVITIES ABOVE MINIMUM NFIP REQUIREMENTS 
 

The following recommendations represent what FEMA considers "Higher Regulatory Standards" in that they are above the minimum requirements 
of the National Flood Insurance Program (NFIP).  These recommendations are intended to comply with NFIP's Community Rating System (CRS) 
program requirements and will enable residents and businesses to get a larger discount on their flood insurance premiums. 

An interdepartmental Floodplain Management Team (Planning, Building, Public Works-Engineering, Public Works-Environmental Services, and 
Emergency Management) has been meeting regularly for two years to coordinate overlapping programs and responsibilities that impact the 
floodplain. The team also identified flood protection activities that could be added or enhanced to increase the flood insurance discount for 
residents.  

The team's goal is to improve the City's current CRS classification of a 7 (15% discount) to a 5 (25% discount) in time for the next five-year review at 
the end of the summer of 2010. The team identified various activities that should add up to enough additional CRS points to accomplish this goal.  
Some are listed below, some are part of Goal 5, and others are activities the City is already doing that merely need to be documented and 
submitted for review. 

Code 
Section 

Current Regulations Recommendations Reason for Change 

Definitions. 
ADC 6.085  

New language Critical Facility: a facility for which even a slight chance of 
flooding might be too great.  Critical facilities include, but are 
not limited to schools, nursing homes, hospitals, police, fire 
and emergency response installations, installations which 
produce, use or store hazardous materials or hazardous waste. 

Staff: Interdepartmental Team 
recommends adding standards for critical 
facilities. 

(Source: Oregon Model Flood Damage 
Prevention Ordinance 2.0) 

Definitions. 
ADC 6.085 

Substantial Improvement: For the 
purposes of this section, and 
notwithstanding the provisions for 
nonconforming use and 
development in Sections 2.300 
through 2.400, any repair, 
reconstruction, or improvement 
of a structure, the cost of which 
equals or exceeds 50 percent of 
the market value of the structure 
before the start of construction of 
the improvement. 

Substantial Improvement: For the purposes of this section, and 
notwithstanding the provisions for nonconforming use and 
development in Sections 2.300 through 2.400, any and all 
repairs, reconstruction, or improvements of a structure 
occurring within a ten-year period beginning at the date the 
application for the initial improvement, the cumulative cost of 
which equals or exceeds 50 49 percent of the market assessed 
value of the structure before the start of construction of the 
initial improvement. This term includes structures which that 
have incurred “substantial damage,” regardless of the actual 
repair work performed. 

Staff: Interdepartmental Team 
recommends adding a cumulative 
substantial improvement rules for ten 
years. Already tracking improvements 
and worth an additional 45 CRS points. 

Also, changes 50 percent to 49 percent 
for 10 additional CRS points.  

Staff: Is it worth changing this regulation 
for 10 points?  

Critical New language Critical Facility Standards: Construction of new critical facilities Staff: Interdepartmental Team 
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Facilities 
Standards. 
ADC 6.129 
(new 
section) 

shall be, to the extent possible, located outside the limits of 
the Special Flood Hazard Area (SFHA) (100-year floodplain).  
Construction of new critical facilities shall be permissible 
within the SFHA if no feasible alternative site is available.  
Critical facilities constructed within the SFHA shall have the 
lowest floor elevated three feet above BFE or to the height of 
the 500-year flood, whichever is higher.  Access to and from 
the critical facility should also be protected to the height 
utilized above.  Floodproofing and sealing measures must be 
taken to ensure that toxic substances will not be displaced by 
or released into floodwaters.  Access routes elevated to or 
above the level of the base flood elevation shall be provided 
to all critical facilities to the extent possible. 

recommends adding this standard.  
Worth up to 100 CRS points.  

 
(Source: Oregon Model Flood Damage 
Prevention Ordinance 5.6) 

 

 

Flood Hazard 
Reduction 
Standards. 
ADC 6.140(1) 

New language (h) The property owner of the building shall sign and record on 
the title to the property a nonconversion agreement, 
guaranteeing not to improve, finish, or otherwise convert the 
enclosed area below the lowest floor and lower than 1-foot 
above the 100-year flood level and granting the City the right 
to inspect the enclosed area.   

The language would allow for an 
additional 50 CRS points.   

U:\Shared\Floodplain Management Team\FP Ordinance\Proposed FP Implementation Measures (062810 PC).doc 
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BACKGROUND INFORMATION 
Oregon’s nineteen statewide planning goals provide the framework for planning within the state.  Statewide Planning Goal 5 requires all Oregon cities 

and counties “to conserve open space and protect natural and scenic resources.”  The goal itself, plus Oregon Administrative Rules (OARs) 660-23, 

establishes specific procedures and criteria for Goal 5 compliance. The Department of Land Conservation and Development (DLCD) currently requires 

Albany, through the periodic review work program, to comply with Goal 5 for wetlands, riparian corridors, and wildlife habitat.  State law requires each 

city to adopt a comprehensive plan and development codes that are consistent with the statewide planning goals.  This document describes the Goal 5 

requirements and how the City is proposing to comply with them within the urban growth boundary (UGB).  

Periodic Review & Goal 5:  Periodic review is a process for local governments to examine and as necessary, update their comprehensive land use 

plans and development codes. The City is currently under periodic review, and has an approved work program that includes mandatory tasks to 

complete periodic review. The final task in the work program requires us to address Goal 5 by inventorying wetlands, riparian corridors, and wildlife 

habitat inside the City's urban growth boundary (UGB), identifying which resources are significant (highest quality and benefit), and adopting 

measures to protect the significant resources. 
 

MAJOR STEPS IN GOAL 5 PROCESS 

Inventory Goal 5 Resources – 
wetlands, riparian corridors, 

wildlife habitat – inside the UGB 

Designate Significant 
Goal 5 Resources for 

Protection 

Select Significant 
Goal 5 Resource 

Protection Approach 

Develop 
Implementation 

Measures 

Adopt Comp 
Plan and Code 
Amendments 

Technical Phase Implementation Phase 
 

 

Multiple City Responsibilities:  The vast majority of significant Goal 5 resources overlap in and along the creeks, rivers, and lakes inside the City's UGB.  

Protection of these Goal 5 resources directly relates to other municipal government responsibilities, such as floodplain management, stormwater 

quality/management, buildable land supply, drinking water supply, parks and recreation, economic vitality, health and safety, and livability. 

Development Potential:  Many of the significant Goal 5 resources inside the UGB are currently zoned as Open Space, which already limits potential 

development. The Federal Government and State of Oregon already regulate development activities in wetlands and waterways. Additional 

development restrictions and requirements may increase development costs, decrease the amount of buildable land inside the UGB, restrain 

redevelopment potential of developed properties, and reduce the development area of individual properties. 

YOU ARE HERE 
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Property Owner Costs and Opportunities: The protection of Goal 5 resources will allow some level of development on all properties; however, it will 

result in additional development limitations on portions of some properties.  Cluster Development and Planned Development are options available 

that enable protection of natural resources on a portion of the property in exchange for increased development density on the remainder of the 

property.  For example, if homes were clustered together on smaller lots near wetlands or riparian corridors, the wetlands and riparian areas could 

serve as parks and open space amenities for the residents.  Preserving natural resources can also add value to property because many people would 

prefer to move their family or business to a location in close proximity to protected natural areas. 

Community Benefits:  Beyond their own intrinsic value, high value/high functioning natural resources provide a variety of societal benefits. Examples 

of these include: regulation of river flow and groundwater levels; purification of air and water; provision of drinking water; climate control; waste 

absorption and breakdown; thermal regulation; nutrient cycling; recreation, education, research and spiritual opportunities; and aesthetic amenities.  

Balancing Preferences & Priorities:  Some community members feel strongly that the City should protect our natural resources beyond the minimum 

requirements of Goal 5, while others feel just as strongly that the City should do the minimum possible to comply with Goal 5. Ultimately, the City 

Council must decide how to balance competing points of view with multiple government responsibilities and public benefit. 

Complying with the requirements of Statewide Planning Goal 5 by protecting significant natural resources demands thoughtful consideration of the 

associated benefits and costs, and opportunities and challenges, both to individuals and the community as a whole, now and in the future.   

Public Process: There have been a series of presentations and discussions with the Planning Commission, City Council, and the public regarding this 

phase of Goal 5: 

 May 11, 2009 City Council Work Session – Staff gave a Goal 5 status report 

 June 1, 2009 Planning Commission – Presentation and discussion of draft technical report by consultant 

 August 18, 2009 Joint City Council-Planning Commission Work Session – Presentation of consultant's updated technical report and recommendations 

 September 10, 2009 Open House – Presentation of consultant's recommendations; Four information stations 

 November 19, 2009 Public Forum – Presentation of staff recommendations; Roundtable discussions 

 February 1, 2010 Joint City Council-Planning Commission Work Session – Presentation and discussion of staff recommendations for general protection 

approaches; Direction to return with various typical property examples 

 March 29, 2010 Joint City Council-Planning Commission Work Session – Discussion of various property examples; Direction to proceed with developing 

implementation measures 

 June 28, 2010 Planning Commission Public Meeting – Presentation of draft proposed implementation measures; Public input; Direction to staff on next draft 

 August 9, 2010 Planning Commission Public Hearing – Ordinance to implement Goal 5; Recommendation to City Council 

 August 25/September 8, 2010 City Council Public Hearings – Hearing on ordinance to implement Goal 5; Adoption 
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Additional Resources: 

The following documents provide additional information regarding the current regulations, and technical analyses done by the consultant that 

informed the recommendations.  There is a link to the Albany Development Code and the Goal 5 documents on the Community Development 

Department webpage on the City's website. The Oregon Administrative Rules are available on the State's website. 

 Albany Development Code, Article 3-Residential Zoning Districts, Open Space District Uses (3.060-3.070) 

 Albany Development Code, Article 6-Special Purpose Districts, Floodplain (6.070-6.165); Wetlands (6.270-6.300); Willamette Greenway (6.310-

6.370) 

 Albany Development Code, Article 11-Land Divisions and Planned Developments, Cluster Development (11.400-11.510) 

 City of Albany Goal 5 Significant Natural Resources: Technical Report & Recommendations, Pacific Habitat Services, Inc, June 30, 2009 

 Albany Downtown Waterfront: Goal 5 Analysis of the Economic, Social, Environmental and Energy Consequences of Development, Pacific 

Habitat Services, March 2004 (comments by City Staff, June 2010) 

 Oregon Administrative Rules, Chapter 660, Division 23 – Procedures and Requirements for Complying with Goal 5 
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GOAL 5 NATURAL RESOURCE PROTECTION AREAS 

The first step is to determine the location and extent of the significant wetlands, riparian areas, and wildlife habitat.  Significant is a term that 

generally means that the resource is of high quality or provides the highest benefit or potential benefit to the ecosystem or community. 

Goal 5 Requirements:  Through the Goal 5 process, there are two general approaches that may be used to inventory the natural resources and 

determine which are significant.  These are described in more detail in Oregon Administrative Rule 660-23: 

 Standard Process: The State provides general procedures and requirements for the inventory and assessment of Goal 5 resources.  This 

approach can be somewhat flexible and site-specific as long as it is reviewed and approved by the State. 

 Safe Harbor Process: This is an option to the Standard Process with specific criteria provided by the State. 

Technical Analyses: The City contracted with Pacific Habitat Services to conduct inventories and assessments of wetlands, riparian corridors, and 

potentially significant wildlife habitats within the City's urban growth boundary. They also completed a draft analysis of the economic, social, 

environmental, and energy consequences of development in the downtown waterfront area in 2004, which needs to be updated.  These technical 

reports, including recommendations, are available on the City's website. 

WETLANDS 

Wetlands must be inventoried using the Local Wetland Inventory process established by the Oregon Department of State Lands (DSL) per Oregon 

Revised Statute 167.674.  The first step in determining whether a wetland is significant is by assessing its quality using DSL's adopted Oregon 

Freshwater Wetland Assessment Methodology (OFWAM).  Once the quality of the wetlands is assessed using OFWAM, specific criteria are applied to 

determine whether the wetlands are significant.  These criteria were adopted by DSL pursuant to ORS 197.279(3)(b). 

Natural Resource Recommended Resource Area Reason for Recommendation 
Significant Isolated 
Wetlands  

Local Wetland Inventory (LWI) wetlands PLUS a 50-foot notice 
area to Division of State Lands 

 

Notice area would minimize the impact to significant wetlands; A 25-
foot buffer around isolated wetlands, reduced to 10-feet with a DSL-
approved wetland delineation was recommended, but if a wetland 
buffer is used it needs to be done through Goal 6 (water quality). 

Significant Riparian 
Wetlands  

Local Wetland Inventory wetlands PLUS a 50-foot "safe harbor" 
riparian corridor for all adjacent riparian wetlands; 

Boundary will be adjusted whenever there is a DSL-approved 
wetland delineation 

Goal 5 requires the riparian corridor width (see next section) to wrap 
around the adjacent wetlands. The consultant recommended a 
riparian corridor width based on site potential tree height. The Safe 
Harbor width minimizes the impact on property owners and seems 
like a reasonable accommodation. 
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RIPARIAN CORRIDORS 
Riparian corridors are the areas along rivers, lakes, or streams that include the water, fish habitat, wetlands, as well as the adjacent areas that mark 

the transition from an aquatic to a terrestrial ecosystem.  DLCD requires that cities determine riparian corridor widths using either the Safe Harbor 

Process or Standard Process.  The Safe Harbor Process applies setbacks of either 50 feet or 75 feet depending on the volume of stream flow.  As part 

of the Standard Process, Pacific Habitat Services conducted riparian inventories for all water bodies within the City using a methodology called the 

Urban Riparian Inventory and Assessment Guide (URIAG).  The methodology was approved by DSL in 1998.  The URIAG methodology uses the height 

of the dominant tree species at maturity to define the width of the riparian corridor.   

Natural Resource Recommended Resource Area Reason for Recommendation 
Riparian Corridors – 
Calapooia River  

Standard Process based on Site Potential Tree Height – 75 feet for the 
Calapooia River 

 Oregon Ash – 75 feet 

The Calapooia River is one of the highest quality resources in 
Albany.  A 50-foot Safe Harbor setback would not adequately 
protect the resource due to its meandering, braided nature. 

Riparian Corridors – 
Oak Creek 

 Standard Process based on Site Potential Tree Height – 60-75 feet for 
Oak Creek 

 Oregon White Oak – 60 feet 

 Oregon Ash – 75 feet 

Oak Creek is one of the highest quality resources in Albany.  A 
50-foot Safe Harbor setback would not adequately protect 
the resource due to its meandering, braided nature. 

 Revert to Safe Harbor for some stream segments managed as 
stormwater facilities (section of SW Oak Creek) 

Joint PC/CC did not support restoration of degraded sites as 
part of Goal 5 

Riparian Corridors – 
Willamette River 

Safe Harbor – 75 feet for Willamette Safe Harbor provision of OAR 660 

Riparian Corridors – 
All others  

Safe Harbor – 50 feet for all other fish bearing lakes and streams Safe Harbor provision of OAR 660 

 

WILDLIFE HABITAT 
Both the Standard and Safe Harbor approaches were used to assess wildlife habitat, with the same result – only Thornton Lakes were deemed to be 

significant wildlife habitat due to the documented presence of two species listed by the State of Oregon as "sensitive-critical" – the painted and 

northwestern pond turtles.  For the Standard Process a wildlife habitat assessment was done of twenty seven habitat polygons inside the Albany 

UGB.  Some of the polygons were a combined patchwork of individual tree groves at least five acres in size. 

Natural Resource Recommended Resource Area Reason for Recommendation 
Wildlife Habitat - 
Turtles 

100-foot habitat assessment overlay around Thornton Lakes (note 
that the riparian corridor restrictions also apply within 50' of this 
overlay); measured from ordinary high water mark. 

Thornton Lakes were identified as the only significant wildlife 
habitat in Albany.  This is a minimal attempt to protect the 
turtle habitat in and around Thornton Lakes.  
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RECOMMENDED MANDATORY IMPLEMENTATION MEASURES 

The Goal 5 rule allows local jurisdictions to choose between two general methods for protection of the significant resources. Each approach has trade-

offs in the subsequent analysis and policy steps.  NOTE: Be aware that Goal 5 also uses these same terms to identify the boundaries of significant 

resources.  As used for protection of the resources, they refer to the following:  

 The Standard Process is an analysis of every site for environmental, social, economic, and energy (ESEE) consequences to decide whether the 

significant resource should be fully or partially protected.  The ESEE analysis provides the basis for determining whether to allow, limit, or 

prohibit conflicting uses near significant resource sites. 

 The Safe Harbor Process is a standard set of protection measures that ensures limited future impacts to significant resources.  It can only be 

applied to significant riparian corridors and significant wetlands. 

 

WETLANDS 

Adoption of a Safe Harbor ordinance is the recommended approach for the protection of significant wetlands, as is consistent with our periodic review 

work program.  A Safe Harbor approach will restrict development within the wetland, but will include a variance for economic hardship and for parcels 

that would be rendered unbuildable by application of the ordinance. 

 

Natural Resource Recommended Implementation Measures Reason for Recommendation 
Other City 
Objectives 

Significant Wetlands  Adopt a safe harbor ordinance to protect significant wetlands 
consistent with this subsection, as follows: 

(A)  The protection ordinance shall place restrictions on grading, 
excavation, placement of fill, and vegetation removal other 
than perimeter mowing and other cutting necessary for hazard 
prevention; and 

(B)  The ordinance shall include a variance procedure to consider 
hardship variances, claims of map error verified by DSL, and 
reduction or removal of the restrictions under paragraph (A) of 
this subsection for any lands demonstrated to have been 
rendered not buildable by application of the ordinance. 

 

Specific Safe Harbor Process requirements stormwater quality; 
floodplain 
management; great 
neighborhoods 
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Natural Resource Recommended Implementation Measures Reason for Recommendation 
Other City 
Objectives 

 Allowances can be made for utilities if they are installed in an 
environmentally sensitive manner. 

Verified by DLCD.  If the impact is likely to 
be significant, and the locations of future 
roads and utilities are known now, a 
simplified ESEE analysis can be done for 
these areas. 

effective 
government 

 Allow areas zoned as Open Space to be counted toward natural 
area requirements for cluster development, if they are high 
quality; otherwise they would need to be enhanced. 

Minimizes impact on property owners 
without degrading the resource; May 
actually enhance the resource; Need to 
define "high quality" 

effective 
government; 
buildable land 
supply 

   

 

RIPARIAN CORRIDORS 

The recommendation is to protect riparian corridors through adoption of a Safe Harbor ordinance for all riparian areas except those along the 

downtown waterfront.  A Safe Harbor ordinance will restrict some uses within the riparian corridors, but will include a variance for economic hardship 

and for parcels that would be rendered unbuildable by application of the ordinance.   

Instead of a Safe Harbor Ordinance along the downtown waterfront, an analysis of the ESEE consequences should be completed.  A draft ESEE analysis 

was done in 2004 by Pacific Habitat Services and needs to be updated.  The following table includes revisions to the recommendations in the 2004 

draft ESEE. 

Natural Resource Recommended Implementation Measures Reason for Recommendation 
Other City 
Objectives 

Riparian Corridors – 
Willamette River 

No net gain of impervious surface in the downtown waterfront 
area based on existing or prior onsite development (developer 
provides evidence of prior development). 

From draft ESEE Analysis; Downtown 
waterfront has been impacted for decades; 

Redevelopment/revitalization is a primary 
focus 

downtown waterfront 
revitalization; 
stormwater quality 

 Allow redevelopment within the footprint of existing or prior 
buildings or impervious surfaces, however, stormwater quality 
should be managed for all new development.  Development 
projects should be consistent with the City's applicable 
stormwater quality policies, programs, and practices. 

Variation of draft ESEE Analysis 
recommendation; City is currently 
reviewing barriers to use of 'low impact 
development' practices, such as permeable 
pavement, green roofs, and rain gardens. 

downtown waterfront 
revitalization; 
stormwater quality 

 Emphasize incentive-based approaches, such as transfer of Variation of draft ESEE Analysis great neighborhoods; 



Proposed Goal 5 Implementation Measures (June 18, 2010 DRAFT) 
 

8 
 

Natural Resource Recommended Implementation Measures Reason for Recommendation 
Other City 
Objectives 

development density and reduction in some development 
requirements (e.g., setbacks, buffers, lot sizes, off-street 
parking), to focus development away from the riverbank and to 
restore native vegetation within the riparian areas. 

recommendation; Minimize impact on 
downtown waterfront development 
potential. 

buildable land supply 

 Landscape practices within Monteith Riverpark should be 
limited to those required to maintain existing recreation levels.  
Consistent with current maintenance practices, herbicide use 
will be limited to judicious applications of triethylamine 
triclopyr (Garlon 3A or equivalent), glyoposate, and standard 
phenoxy compounds (or equivalents). 

Variation of draft ESEE Analysis 
recommendation; City could develop 
environmentally –friendly city best 
management practices for operations and 
maintenance at all city-owned properties 
 

sustainability; great 
neighborhoods 

 No impacts to areas within the 100-year floodplain or to 
significant wetlands will be allowed. 

A draft ESEE Analysis recommendation. great neighborhoods; 
floodplain 
management 

 Establish 'view corridors' and develop a plan for their 
development and maintenance; ensure that shrubs and other 
vegetation are used to maintain a continuous corridor. 

Consistent with Willamette Greenway 
objectives. 

parks & recreation; 
great neighborhoods; 
downtown 
revitalization 

 Restrict the removal of vegetation outside the view corridors 
with the exception of dangerous trees if approved by the City 
Forester and replaced with site appropriate native trees, and 
for the purpose of enhancement and restoration. 

Variation of draft ESEE Analysis 
recommendations. 

parks & recreation;  
downtown 
revitalization; great 
neighborhoods 

 Allow water-related and water-dependent uses. Consistent with intent of Goal 5 downtown 
revitalization; great 
neighborhoods 

 Allow drainage facilities, sewer facilities, utilities, and irrigation 
pumps, provided they are designed, constructed, and 
maintained to minimize intrusion into the riparian area. 

Consistent with intent of Goal 5 effective government 

Riparian Corridors – 
other than Willamette 
River 

Undeveloped Properties:  Adopt an ordinance to protect a 
significant riparian corridor as follows: 
(a)  The ordinance shall prevent permanent alteration of the 

riparian area by grading or by the placement of structures 
or impervious surfaces, except for the following uses, 
provided they are designed, constructed, and maintained 
to minimize intrusion into the riparian area: 

Specific Safe Harbor Process requirements. stormwater quality; 
floodplain 
management; 
effective government 
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Natural Resource Recommended Implementation Measures Reason for Recommendation 
Other City 
Objectives 

(A)  Streets, roads, and paths; 
(B)  Drainage facilities, utilities, and irrigation pumps; 
(C)  Water-related and water-dependent uses; and 
(D)  Replacement of existing structures with structures in 

the same location that do not disturb additional 
riparian surface area. 

(b)  The ordinance shall contain provisions to control the 
removal of riparian vegetation, except that the ordinance 
shall allow: 
(A)  Removal of non-native vegetation and replacement 

with native plant species; and 
(B)  Removal of vegetation necessary for the development 

of water-related or water-dependent uses; 
(c)  [NOT APPLICABLE] 
(d)  The ordinance shall include a procedure to consider 

hardship variances, claims of map error, and reduction or 
removal of the restrictions under subsections (a) and (b) of 
this section for any existing lot or parcel demonstrated to 
have been rendered not buildable by application of the 
ordinance 

 Use low impact design standards to allow for some 
development under limited circumstances 

Minimizes impact on property owners; 
Provision needs State approval. 

stormwater quality 

 Allow offsite enhancement if it provides greater enhancement 
potential and benefit overall 

Minimizes impact on property owners 
while enhancing the resource; Provision 
needs State approval. 

great neighborhoods 

 Allow areas zoned as Open Space to be counted toward natural 
area requirements for cluster development, if they are high 
quality; otherwise they would need to be enhanced (need to 
define "high quality") 

Minimizes impact on property owners 
without degrading the resource; may 
actually enhance the resource. 

great neighborhoods 

 Emphasize incentive-based approaches, such as transfer of 
development density and reduction n some development 
requirements (e.g., setbacks, buffers, lot sizes, off-street 
parking), to focus development away from the riverbank and to 
restore native vegetation within the riparian areas. 

Minimizes impact on property owners. stormwater quality 
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Natural Resource Recommended Implementation Measures Reason for Recommendation 
Other City 
Objectives 

 Developed Properties: All of the above, plus…..   

 Allow up to 20% of yards to be impacted; Only kicks in when 
building permits are required.    

Lots are already developed and restricting 
normal use of backyards would not be 
reasonable; Provision needs State approval. 

great neighborhoods; 
effective government 

WILDLIFE HABITAT 

Thornton Lakes were deemed to be the only significant wildlife habitat due to the documented occurrence of habitat for two species listed as 

"sensitive-critical" by the State of Oregon – the painted and northwestern pond turtles.  The recommendation to protect the turtles is to require, in 

some instances, a turtle habitat assessment within the 100-foot overlay prior to development.  The assessment would need to be conducted by a 

qualified biologist.  The habitat assessment would determine whether the proposed development will result in the long-term loss of one or more 

habitat requirements of the painted or northwestern pond turtles.  The normal use of most developed properties along the lakes would not require a 

turtle habitat assessment. 

Natural Resource Recommended Implementation Measures Reason for Recommendation 
Other City 
Objectives 

Wildlife Habitat - 
Turtles 

Developed Properties: Allow up to 20% of yards to be 
impacted; Requirement for a turtle habitat assessment only 
kicks in when building permits are required, and if the 
development would impact more than 20% of the property. 

Lots are already developed and restricting 
normal use of backyards would not be 
reasonable. 

great neighborhoods; 
effective government 

 Undeveloped Properties: A turtle habitat assessment is 
required. 

New development is likely to have the 
greatest impact on the turtle habitat. 

great neighborhoods 

 Emphasize incentive-based approaches, such as transfer of 
development density and reduction in some development 
requirements (e.g., setbacks, buffers, lot sizes, off-street 
parking), to focus development away from the lake and to 
restore native vegetation and turtle habitat. 

Effective, yet minimizes impact on property 
owners. 

great neighborhoods;  
effective government 
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RECOMMENDED VOLUNTARY IMPLEMENTATION MEASURES 

Due to limited financial resources, and the City's desire to limit the impact on property owners to the extent possible, voluntary efforts will become 

critical to the success of any long-term natural resource protection inside the City.  The following is a list of potential voluntary measures and 

programs that could be accomplished through coordination of existing and planned activities by several City departments and regional partners. 

 

Resource Recommended Measures  Notes 
Significant Wetlands Hold educational workshops on wetland restoration Coordinate with Public Works Department; Department of State 

Lands; Wetland Conservancy; Oregon State University  Distribute recommended maintenance practices, such as safe 
use of fertilizers and pesticides 

 Encourage participation in wetland restoration 

Riparian Corridors Hold educational workshops on riparian corridor restoration Coordinate with Public Works Department; Watershed councils; 
Oregon Department of Fish & Wildlife; Oregon State University  Coordinate with Public Works on volunteer programs for 

planting native vegetation 

 Distribute recommended maintenance practices, such as safe 
use of fertilizers and pesticides 

 Encourage restoration of native vegetation 

 Develop linkages with programs at OSU, Linn & Benton counties, 
watershed councils, and others that may be interested in 
assisting 

Turtle Habitat Develop "turtle friendly" design guidelines for structures and 
other development that does take place within the overlay; 

Coordinate with Public Works Department; Oregon Department of 
Fish & Wildlife; Oregon State University 

 Hold educational workshops about turtle habitat; 

 Develop linkages with programs at OSU, Benton County, 
watershed councils, and others that may be interested in 
assisting; 

 Encourage property owners to participate in voluntary turtle 
habitat enhancement program; 

 Distribute recommended maintenance practices, such as safe 
use of fertilizers 

U:\Shared\Goal 5\G5 Imp Team\Proposed G5 Implementation Measures (062810 PC).docx 
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1.0 INTRODUCTION 
 

The City of Albany hired Pacific Habitat Services, Inc. (PHS) to analyze the economic, social, 

environmental, and energy (ESEE) consequences of allowing, limiting or prohibiting conflicting uses 

within significant riparian and wetland areas along Albany’s downtown riverfront area. The study area 

extends from 3
rd

 Avenue at the Calapooia River to Main Street at the Willamette River (Figure 1). 

 

The study area’s selection was based on the initial implementation strategy of the Central Albany 

Revitalization Area (CARA). CARA’s Advisory Board recommended that CARA focus its 

revitalization efforts within the study area based on the desire to attract new investment and 

reinvestment and to generate a high level of energy along the riverfront that can be expanded to 

revitalize Albany’s downtown core. CARA has solicited public comment through community forums 

on the options and issues facing development/ redevelopment within the riverfront area. 

 

One of the primary issues facing development/redevelopment along the riverfront is the proximity to 

wetlands and riparian areas associated with the Calapooia and Willamette Rivers. Bordering these two 

rivers are significant wetland and riparian resources that were inventoried by PHS (PHS, 1999a, 

1999b). The Local Wetlands Inventory determined which wetlands are significant according to ORS 

197.279(3)(b). The significance of riparian areas was determined by the Natural Resources Advisory 

Committee (NRAC). The Albany City Council appointed the NRAC in September and October 2001 

to recommend protection strategies for significant wetlands and riparian corridors throughout the City. 

 

The goals of CARA and NRAC within the Riverfront area would appear to be in conflict. CARA’s 

goal is to stimulate development/redevelopment in an area that has languished for many years. 

NRAC’s goal is to protect and enhance natural resources that continue to provide significant natural 

functions, but that have been severely impacted by past land use activities. The fact is the goals of 

CARA and NRAC are not mutually exclusive. Investment/reinvestment within Albany’s Riverfront 

can greatly benefit from preservation and enhancement of natural resources. Proper management and 

long-term protection of natural resources may only be achieved by informed land use decisions 

occurring from new investment. In our urban environment, the consequences of balancing 

development and environmental interests are a vital part of land use planning. 

 

The process of balancing competing interests is an integral component of Statewide Planning Goal 5 

(OAR 660-023). Goal 5 establishes procedures and criteria for inventorying and evaluating Goal 5 

resources, which includes wetlands and riparian corridors. At the heart of the balancing effort is the 

Goal 5 administrative rules’ standard approach, which includes an analysis of conflicting uses of each 

significant resource area and the adoption of a program to achieve the goal. The administrative rule 

establishes procedures to analyze the economic, social, environmental, and energy (ESEE) 

consequences of allowing, limiting or prohibiting conflicting uses within each resource site. A 

conflicting use is any current or potentially allowed land use that may threaten the functions of 

inventoried significant resources. A conflicting use includes a parcel’s zoning, which if allowed 

outright may impact a significant wetland or riparian area. Another conflicting use that may affect a 

significant resource includes the use of pesticides and herbicides that although not restricted by zoning 

may adversely affect the integrity of a significant natural resource. 
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This report is the ESEE analysis for two significant natural resource areas (significant wetlands and 

riparian corridors) identified along Albany’s riverfront. Section 2.0 of this report describes Statewide 

Planning Goal 5 and the definitions used in the report. Section 3.0 discusses the criteria used to 

identify significant wetlands and riparian areas. Section 4.0 describes the limit of the impact areas 

selected for this analysis. Section 5.0 is the ESEE analysis of allowing, limiting or prohibiting 

conflicting uses within the impact areas of the two significant natural resources. This section also 

includes the tentative decision reached by the ESEE analysis. Section 6.0 a summary of the ESEE 

analysis. 

 

2.0  STATEWIDE PLANNING GOAL 5 
 

The purpose of Goal 5, one of nineteen Statewide Planning Goals, is “[t]o protect natural resources and 

conserve scenic and historic areas and open spaces” (OAR 660-015-0000(5)). As described above, 

Goal 5 requires an analysis of the economic, social, environmental and energy (ESEE) consequences 

that could result from a decision to allow, limit or prohibit conflicting uses in significant riparian and 

wetland habitats. The rule requires that this analysis be completed before actions are taken to protect or 

not protect Goal 5 natural resources. The Goal 5 process follows four basic steps: 

1. Identify conflicting uses (conflicting uses that may adversely affect a significant natural 

resource site); 

2. Determine the impact area (the geographic limit where the ESEE analysis is to the 

conducted); 

3. Analyze the ESEE consequences (a decision as to whether conflicting uses should be 

allowed outright, limited or completely prohibited from the significant natural resource) and 

4. Develop a program to achieve Goal 5 (the implementation of recommendations resulting 

from the ESEE analysis). 

 

Jurisdictions that choose to limit conflicting uses must do so in a way that “protects the resource to the 

desired extent.” The standards identified by the state for completing the ESEE analysis are procedural 

rather than substantive. Findings must show that the steps of the ESEE analysis are met, but OAR 660-

23-040 states that “[t]he ESEE analysis need not be lengthy or complex, but should enable reviewers to 

gain a clear understanding of the conflicts and consequences to be expected.” 

 

2.1 Federal and State Natural Resource Protection Policies 

 

Many state and federal policies focus attention on the protection of riparian and wetland habitat. Table 

1 provides a brief overview of the key federal and state policies that set requirements for riparian and 

wetland protection. Although the City of Albany is not required by law to address some of the policies 

listed in Table 1, adhering to the requirements of Statewide Planning Goal 5 through the ESEE 

analysis will help to meet the goals described by these policies. 

 

 

  



 
DRAFT 

ESEE Analysis – Albany Downtown Waterfront 
Pacific Habitat Services, Inc. 

Page 4 

Table 1. Federal and state policies guiding riparian and wetland habitat protection. 

Policy Description 

Federal Policies 

Endangered 

Species Act 

(ESA) 

The purpose of the ESA is “to provide a means whereby the ecosystems upon which endangered 

and threatened species depend may be conserved.” Requires federal agencies to identify critical 

habitat for endangered and threatened species, create a recovery plan for those species and in some 

circumstances issue regulations that provide for the conservation of such species. Above all, the act 

prohibits any individual, group of individuals, states, cities and counties from “taking” a listed 

species. Two species of salmonids (chinook salmon, steelhead trout) are listed as threatened in the 

Calapooia River and Willamette River basins. 

Clean Water 

Act (CWA) 

Sets a national goal to “restore and maintain the chemical, physical and biological integrity of the 

Nation’s waters.” In Oregon, the CWA is implemented by the DEQ with review and approval by 

the U.S. EPA. The DEQ has the responsibility for protecting the beneficial uses of rivers, streams 

and lakes of the state. Beneficial uses include drinking water, cold water fisheries, industrial water 

supply, recreation and agricultural uses. 

Magnuson-

Stevens Fishery 

Conservation 

and 

Management 

Act 

Requires federal agencies to consult with NOAA Fisheries on activities that may adversely affect 

essential fish habitat (EFH). Defines EFH as “those waters and substrate necessary to fish for 

spawning, breeding, feeding or growth to maturity.” The Pacific Fishery Management Council 

identified EFH for Pacific coast salmon. Those areas generally include “waters and substrate 

necessary for salmon production needed to support a long-term sustainable salmon fishery and…a 

healthy ecosystem.” 

State Policies 

Oregon Plan for 

Salmon and 

Watersheds 

The mission of the Oregon Plan is to “restore our native fish populations – and the aquatic systems 

that support them – to productive and sustainable levels that will provide substantial 

environmental, cultural and economic benefits.” Initiated to address restoration of coastal coho 

salmon, the Oregon Legislature later incorporated other related efforts into one overarching 

framework. Designed to restore the healthy function of Oregon’s natural aquatic ecosystems. 

Native Fish 

Conservation 

Policy 

The purpose of the policy is “to ensure the conservation and recovery of native fish in Oregon.” 

Focuses on “naturally produced native fish” which are those fish species that “reproduce and 

complete their full life cycle in natural habitats.” The reason for this focus on naturally produced 

fish is that those “native fish are the primary basis for the Endangered Species Act de-listing 

decisions and the foundation for long-term sustainability of native species and hatchery programs.” 

Oregon 

Endangered 

Species Act 

Intended to manage the listed “species and their habitats so that the status of the species improves 

to a point where listing is no longer necessary.” Species are listed when they are: (1) native, and (2) 

in danger of extinction throughout any significant portion of its range (endangered) or (3) likely to 

become an endangered species within the foreseeable future throughout any significant portion of 

its range (threatened). Only lists vertebrate animals and plants. 

Oregon Wetland 

Regulatory 

Program 

The Oregon Department of State Lands (DSL) administers Oregon’s removal/fill law. Using 

similar definitions as the federal government, DSL determines wetland boundaries and water 

bodies that meet the definition of “waters of the state.” A permit is required for fill or removal 

equal to or exceeding 50 cubic yards of material in any waters of the state at one location. 

Essential 

Indigenous 

Anadromous 

Salmonid 

Habitat 

In an effort to identify and protect essential habitat for salmon and trout, the Oregon Legislature in 

1993 required DSL to identify essential indigenous anadromous salmonid habitat. DSL has defined 

such habitat as “habitat that is necessary to prevent the depletion of indigenous anadromous 

salmonid species during their life history stages of spawning and rearing.” Both the Willamette 

River and the Calapooia River are identified as essential indigenous anadromous salmonid habitat. 

Table adapted from Metro’s Discussion Draft ESEE Analysis, September 2003 
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2.2 Definitions  

 

In Albany’s Riverfront ESEE analysis, the consequences of allowing, limiting, or prohibiting identified 

conflicting uses on riparian and wetland habitat are described. The Goal 5 rule requires that a program 

be developed that is based on and supported by the ESEE analysis and that describes the degree of 

protection intended for the riparian and wetland habitat. 

 

Allow 

 

According to the Goal 5 rule, “a local government may decide that the conflicting use should be 

allowed fully, notwithstanding the possible impacts on the resource site.” The Goal 5 rule also requires 

the ESEE analysis “demonstrates that the conflicting use is of sufficient importance relative to the 

resource site, and must indicate why measures to protect the resource to some extent should not be 

provided” [OAR 660-23-040 (5)(a)]. 

 

A decision to allow the conflicting use does not necessarily eliminate resource protection. 

Development in a riparian and wetland habitat area would still be subject to existing local, state and 

federal government regulations.  

 

Limit 

 

According to the Goal 5 rule, “a local government may decide that both the resource site and the 

conflicting uses are important compared to each other, and, based on the ESEE analysis, the conflicting 

uses should be allowed in a limited way that protects the resource site to a desired extent” [OAR 660-

23-040(5)(b)]. 

 

A program to limit a conflicting use can be designed to allow some flexibility with certain restrictions 

to protect riparian and wetland habitat to the maximum extent possible. Design standards may also be 

required to lessen the impact on the resource. In addition, mitigation standards may be required to 

replace lost resource functions. 

 

Prohibit 

 

A Goal 5 resource (riparian and wetland habitat) would receive the highest level of protection with a 

decision to prohibit conflicting uses. According to the Goal 5 rule, “a local government may decide 

that a significant resource site is of such importance compared to conflicting uses, and the ESEE 

consequences of allowing the conflicting uses are so detrimental to the resource, that the conflicting 

uses should be prohibited” [OAR 660-23-040(5)(c)]. 

 

Conflicting Use 

 

A key step in the ESEE analysis is to identify conflicting uses that “exist, or could occur” within 

regionally significant riparian and wetland habitat and identified impact areas. A conflicting use is a 

“land use, or other activity reasonably and customarily subject to land use regulations, that could 

adversely affect a significant Goal 5 resource” (OAR 660-23-010(1)). The Goal 5 rule directs local 
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governments to identify conflicting uses in their ESEE analysis by examining “land uses outright or 

conditionally within zones applied to the resource site and impact area” (OAR 660-23-040(2)). 

 

Impact Area 

 

Under the Goal 5 rule, “[l]ocal governments shall determine an impact area for each significant 

resource site. The impact area shall be drawn to include only the area in which allowed uses could 

adversely affect the identified resource. The impact area defines the geographic limits within which to 

conduct an ESEE analysis for the identified natural resource” (OAR 660-23-040(3)). The impact area 

defines an area where allowed land uses or activities could harm the riparian and wetland habitat. 

 

The Goal 5 rule allows local jurisdictions substantial discretion in determining the impact area for 

riparian corridors and wildlife habitats.  

 

 

3.0  CRITERIA FOR DETERMINING SIGNIFICANT RESOURCES 
 

In 1999, the City of Albany, through a Wetland Planning Grant from the DSL, hired PHS to conduct a 

Local Wetlands Inventory (LWI) and Riparian Inventory for a 2,710-acre study area located within the 

City's Urban Growth Boundary, west of Interstate 5. The study area included portions of the Willamette 

River, the Calapooia River, and Oak Creek drainages. The goal of the study was to address the 

requirements of Statewide Planning Goal 5 using the standards and procedures of OAR 141-086-0110 

through 141-086-0240. As such, PHS determined the location and extent of wetlands and riparian 

corridors; assessed the quality of these resources; and determined which of the wetlands were significant 

according to the requirements of Goal 5. 

 

3.1 Locally Significant Wetlands 

 

The quality of wetlands in the study area was assessed using the Oregon Freshwater Wetland Assessment 

Methodology (OFWAM) (Roth et al. 1996). OFWAM was developed by an interagency committee to 

assess the relative quality of wetlands primarily for planning and educational purposes. The significance 

of wetlands assessed through OFWAM was determined using the criteria adopted by the Department of 

State Lands pursuant to ORS 197.279(3)(b). These criteria are included in the table below. 



 
DRAFT 

ESEE Analysis – Albany Downtown Waterfront 
Pacific Habitat Services, Inc. 

Page 7 

Table 2. Criteria for Determining Goal 5 Locally Significant Wetlands 

Exclusions: A wetland cannot be designated as significant if the answer to any  

of the criteria below is "Yes". 

1  Is this wetland artificially created entirely from upland and: 

a. created for the purpose of controlling, storing, or maintaining storm water 

b. is used for active surface mining or as a log pond 

c. is a ditch without a free and open connection to natural waters of the state 

d. is less than 1 acre and created unintentionally from irrigation or construction 

e. created for the purpose of wastewater treatment, cranberry production, 

 farm watering, sediment settling, cooling industrial water, or a golf hazard 

2  Is the wetland or portion of the wetland contaminated by hazardous 

 substances, materials or wastes as per the conditions of ORS 141-86-350 1(b) 

Mandatory Locally Significant Wetland Criteria: A wetland is locally significant if 

"Yes" is the answer to any of the criteria below. 

1  Does the wetland provide diverse wildlife habitat? 

2  Is the wetland's fish habitat function intact? 

3  Is the wetland's water quality function intact? 

4  Is the wetland's hydrologic control function intact? 

5  Is the wetland less than 1/4 mile from a water body listed by DEQ as a 

 water quality limited water body (303(d) list) and  

 is the wetland's water quality function intact, or impacted or degraded? 

6  Does the wetland contain a rare plant community? 

7  Is the wetland inhabited by any species listed federally as threatened or  

 endangered, or state listed as sensitive, threatened or endangered? 

8  Does the wetland have a direct surface water connection to a stream segment 

 mapped by ODFW as habitat for indigenous anadromous salmonids and 

 is the wetland's fish habitat function intact, or impacted or degraded? 

Optional Locally Significant Wetland Criteria: local governments may 

identify a wetland as significant if "Yes" is the answer to the criteria below 

 1  Does the wetland represent a locally unique native plant community and 

 provides diverse wildlife habitat or habitat for some species or 

 has a intact, or impacted or degraded fish habitat function or 

 has a intact, or impacted or degraded water quality function or 

 has a intact, or impacted or degraded hydrologic control function. 

2  Is the wetland publicly owned and used by a school or organization and 

 does the wetland provide educational uses? 
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Using these criteria, PHS identified two locally significant wetlands within the downtown riverfront 

area. These wetlands are CAL-2A and WIL-2A (data sheets from the LWI are included in Appendix 

B): 

 

CAL-2A This 14.36-acre palustrine emergent/palustrine scrub shrub dominated 

wetland is subject to overbank flooding from the Calapooia River. Dominant 

vegetation within the wetland includes Oregon ash (Fraxinus latifolia), black 

cottonwood (Populus trichocarpa), willows (Salix spp.), redosier dogwood 

(Cornus stolonifera), rushes (Juncus spp.) and sedges (Carex spp.). This 

wetland provides diverse wildlife habitat, its fish habitat function is intact, its 

water quality function is impacted or degraded, its hydrologic control 

function is intact and the wetland has potential for educational use. 

WIL-2A This 15.28-acre palustrine emergent/palustrine forested dominated wetland is 

subject to overbank flooding from the Willamette River. Dominant 

vegetation within the wetland includes Oregon ash (Fraxinus latifolia), black 

cottonwood (Populus trichocarpa), willows (Salix spp.), red osier dogwood 

(Cornus stolonifera), toad rush (Juncus bufonius) and reed canarygrass 

(Phalaris arundinacea). This wetland provides diverse wildlife habitat, its 

fish habitat function is intact, its water quality function is impacted or 

degraded, its hydrologic control function is intact and the wetland has 

potential for educational use. 

 

The locations of these significant wetlands are illustrated in Appendix A. 

 

3.2 Significant Riparian Corridors 

 

In contrast to the degree of specificity for wetlands, Goal 5 does not establish significance criteria for 

riparian resources. Instead, local jurisdictions establish their own criteria based on the quality and 

quantity of the resource. For the purposes of the riparian inventory, Goal 5 requires that all fish-bearing 

streams be included in the inventory. The Albany City Council recommended that all fish-bearing 

streams, as shown in the Albany Riparian Inventory be deemed significant for the purposes of Goal 5 

protection. In a February 2, 2003 City Council hearing, a motion was passed to designate all fish-

bearing streams significant and to rely on site potential tree height (SPTH), supplemented by the 

floodplain width, as the criteria for riparian significance. 
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Using these criteria, PHS identified two significant riparian areas within the downtown riverfront area. 

These riparian corridors are R-CAL-1 and R-WIL-2 (data sheets from the riparian inventory are 

included in Appendix B): 

 

R-CAL-1 This riparian area is along the Calapooia River. Due to the dominance of 

Oregon ash (Fraxinus latifolia) within its forested overstory, the site potential 

tree height is 75 feet as measured from the edge of the water as mapped in 

the Albany GIS database or from the upland edge of the adjacent wetland. 

The water quality function for the riparian area is high, the flood 

management function is medium, the ability to moderate water temperatures 

is high and it provides medium wildlife habitat. 

R-WIL-2 This riparian area is along the Willamette River. Due to the dominance of 

black cottonwood (Populus trichocarpa) within its forested overstory, the 

site potential tree height is 120 feet as measured from the edge of the water as 

mapped in the Albany GIS database or from the upland edge of the adjacent 

wetland. The water quality function for the riparian area is medium, the flood 

management function is medium, the ability to moderate water temperatures 

is medium and it provides high wildlife habitat. 

 

The locations of these riparian corridors are illustrated in Figure 1.  

 

 

4.0 DEFINING THE SIGNIFICANT NATURAL RESOURCE SITES AND 

IMPACT AREAS 
 

To simplify the ESEE analysis for the Albany Riverfront area, significant wetland and riparian 

resources were grouped together. As such, the significant wetland CAL 2A was paired with the 

contiguous riparian corridor R-CAL-1 to form Significant Natural Resource Site (SNRS) 1. Significant 

wetland WIL 2 was paired with the contiguous riparian corridor R-WIL-2 to form SNRS 2 (Figure 1). 

 

The Goal 5 rule allows substantial discretion in determining the impact area for purposes of conducting 

the ESEE analysis. The Goal 5 rule allows substantial discretion in determining the impact area for 

riparian corridors and wetlands. Due to the recommendation to use the standard potential tree height to 

determine the width of the riparian corridor, as opposed to the more conservative Safe Harbor 

approach, it was determined to be unnecessary to add an additional impact area to the already-

substantial riparian corridor distance. The following are reasons for this decision: 

1. The 120-foot setback (for the Willamette River) established by the SPTH method includes all 

existing riparian vegetation (i.e. trees and shrubs). The 75-foot wide riparian corridor on the 

Calapooia River is sufficient because land extending beyond 75 feet (in the downtown 

riverfront area) is zoned Open Space (relatively low impact) or is already developed (e.g. 

within the Historic Downtown District). 
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2. The riparian corridor overlaps existing developments (i.e. impervious surfaces); in fact, in some 

portions of the riverfront area the width of the riparian corridor extends approximately 75 to 

100 feet beyond the point where the existing riparian vegetation stops. 

3. The relatively flat topography in this portion of the City does not necessitate a zone of further 

buffering. Impacts due to construction or other conflicting uses are not likely to resonate far 

beyond the immediate area. 

 

The impact areas for the two Significant Natural Resource Sites are as follows: 

 

SNRS 1 (CAL 2A, R-CAL-1): The impact area for SNRS 1 includes those portions of tax lots 102, 

1500, 1600, and the portion of tax lot 200 within the Calapooia River watershed that is within 75 feet 

from the edge of the water as mapped in the Albany GIS database or from the upland edge of the 

adjacent wetland. The location of this impact area is illustrated in Figure 2. 

 

SNRS 2 (WIL 2, R-WIL-2): The impact area for SNRS 2 includes those portions of the tax lots along 

the Willamette River waterfront from the border of the Willamette River watershed and the Calapooia 

River watershed as it passes through tax lot 200 to the eastern edge of tax lot 1700 that is within 120 

feet from the edge of the water as mapped in the Albany GIS database or from the upland edge of the 

adjacent wetland. The location of this impact area is illustrated in Figure 2. 

 

 

5.0 SITE-SPECIFIC ESEE ANALYSES FOR SIGNIFICANT NATURAL 

RESOURCE SITES 1 AND 2 
 

5.1 Potential Conflicting Uses 

 

Four types of zoning are present within the two Significant Natural Resource Sites identified for this 

ESEE analysis (Figure 2). These include: 

 

HD – Historic Downtown District. The HD district is intended primarily for a dense mixture of uses 

with an emphasis on entertainment, theaters, restaurants and specialty shops. High-density residential 

infill is encouraged. 

CB – Downtown Central Business District. The CB district is intended primarily for retail and services 

that support Historic Downtown businesses and residents. High-density residential infill and mixed 

uses are encouraged. 

WF – Waterfront District. The WF district is intended to allow properties along the Willamette River 

to transition to medium or high-density residential uses, while preserving the viability of existing light 

industrial businesses in the area. 

OS – Open Space. Open Space. The OS district is intended for the establishment, continuation and 

preservation of agricultural uses, park and recreation areas, wildlife habitats, wetlands, natural areas 

and other uses that do not involve the construction of structures other than minor facilities that might 

be required to conduct the principal use. 
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5.2 Acknowledged Regulations That Are Not Conflicting 

 

Three overlay districts also apply to the two Significant Natural Resource Sites. However, these 

overlay districts are not conflicting in that they protect resources or already regulate activities that may 

conflict with the preservation of significant natural resources. These include: 

 

Willamette Greenway. The Greenway district is intended to guide development along the Willamette 

River in a manner, which preserves the existing scenic, use and natural features. Specific criteria 

should be met in order to receive approval. These criteria affect construction within floodplains, 

building setbacks from the floodway line and maintenance of the vegetative fringe. 

Floodplain. The purpose of the Floodplain regulations is to promote public health, safety and general 

welfare and to minimize public and private losses due to flood conditions in those areas subject to 

inundation from a 100-year flood (as mapped on the Flood Insurance Rate Maps and Floodway Maps). 

Wetlands. The Wetland district is intended to ensure that wetlands within the City are developed with 

all due sensitivity for the vital role these areas play in the environment. The district requires applicants 

to first avoid wetland impacts, minimize impacts if avoidance is not possible and mitigate for any 

wetland impacts after first obtaining state and federal wetland permits. 

 

In addition, there is a special setback for development adjacent to waterways. Albany Development 

Code 5.170 relates to the Calapooia River, where development must maintain a 100 feet setback from 

the centerline of the river. For the Willamette River (Albany Development Code 5.200), all 

construction must be located outside the floodway line, as defined for a 100-year storm, and the height 

of new structures shall not extend above a plane that begins at the floodway line and extends directly 

south. 

 

5.3 SIGNIFICANT NATURAL RESOURCE SITE 1: RIPARIAN CODE R-CAL-2; 

WETLAND CODE CAL-2A 

 

Conflicting Use Category Description 

Zoning HD (Historic Downtown), OS (Open Space) 

Public Improvements None 

Land Management 

Activities 

Parks maintenance (herbicide application, vegetation 

removal) 

 

Site Description 

 

SNRS 1 (Figure 1) includes the riparian corridor along the eastern bank of the Calapooia River from 

3
rd

 Avenue to the boundary between the Calapooia and Willamette River watersheds. The riparian 

reach is approximately 2500 feet long and the wetland area is approximately 14.36 acres. The riparian 

overstory is dominated by Oregon ash, with an understory of black cottonwood, willow (Salix spp.), 

redosier dogwood, creeping bentgrass (Agrostis stolonifera) and reed canarygrass. The dominant 

wetland vegetation consists of colonial bentgrass (Agrostis tenuis), rushes (Juncus spp.), sedges (Carex 

spp.), tall fescue (Festuca arundinacea) and annual bluegrass. The wetland and the riparian area to the 
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top of the bank are located within the FEMA-mapped 100-year floodplain. Within the southern portion 

of this resource area, all wetlands are located within 100 feet of the centerline of the Calapooia River. 

As such, development activity is already prohibited from entering these wetland areas. 

 

The area to the south of the railroad tracks is privately owned and is zoned Historic Downtown (HD). 

To the north of the railroad tracks the property includes Monteith Riverpark, which is owned and 

maintained by the City and is zoned as Open Space. All of the potential conflicting uses as listed in the 

Albany Development Code for HD and OS, the maintenance activities associated with the park were 

considered in the ESEE analysis. 

 

5.3.1 Economic 
 

Allow Conflicting Uses 

 

Within the HD district there are few negative economic consequences of allowing conflicting uses in 

SNRS 1. Although a portion of the area is within the 100-year floodplain, it is unlikely that property 

owners will be required to purchase flood insurance. 

 

Impacts to riparian resources could contribute to a cumulative decline the health of salmonids leading 

to population reduction and loss of revenues generated through tourism and fishing. In addition, the 

loss of riparian vegetation along the riverbank may require the City to spend money on compliance 

with ESA requirements (e.g. Section 4(d) rule, which allows NOAA Fisheries to limit the liability the 

City has to prosecution for a “take” of listed salmonids). 

 

There may also be negative impacts on the ability to rent/lease/sell commercial and residential units or 

property if the aesthetic quality of the riverbank is degraded. 

 

The area zoned HD is almost completely developed. However, expansion of buildings and 

development of tax lot 1600 could have positive economic consequences if conflicting uses are 

allowed in SNRS 1. These positive consequences include increased revenue to the City in the form of 

taxes (commercial and/or retail businesses) and expanded employment opportunities that could bring 

additional revenue to the city in the form of consumer spending. There could be decreased 

transportation costs if there is increased density within the central “core” of the City. Allowing 

conflicting uses allows property owners to realize the full development potential of their land. 

 

To the north of the railroad tracks and within Monteith Riverpark, the outer limit of the impact area 

extends to the edge of a paved trail. Expansion of the trail is not warranted. As such, within the Open 

Space district there are no positive or negative economic consequences of fully allowing conflicting 

uses. 

 

Limit Conflicting Uses 
 

As stated above, the area zoned HD within SNRS 1 is almost completely developed. This means that it 

is easier to retain the intrinsic value of the natural environment when balanced with development 

needs. Limiting conflicting uses within the impact area means restricting expansion opportunities and 
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impervious surface areas within the impact area. Municipal spending on flood and water quality 

management as well as compliance with federal regulations would be reduced compared to those costs 

associated with an “allow” decision. 

 

The negative implications of a “limit” decision would be similar to those of a decision to prohibit 

conflicting uses. These include a limit on the development potential of property and a decrease in 

employment related to development and construction. Also, there could be negative impacts on the 

development value of land. 

 

Prohibit Conflicting Uses 
 

Some of the negative economic consequences of a decision to prohibit conflicting uses in SNRS 1 

could include decreased tax revenue to the City. There could be decreased opportunities for 

employment associated with development activities and retail or commercial establishments. 

Prohibiting conflicting uses could deny property owners the full development value of their land. 

 

There are several positive economic consequences of prohibiting conflicting uses in SNRS 1. In 

general, there would be decreased municipal spending on flood and water quality management. 

Additional benefits would be associated with decreased municipal spending on compliance with 

federal regulations. Prohibiting conflicting uses may decrease the cumulative risk of irreversible 

consequences, such as actions leading to the extinction of salmon. The aesthetic qualities of the 

riverbank would be maintained, which may increase the land value and/or the ability of the property 

owner to rent/lease/sell units or the property. 

 

There would also be neutral –to-positive impacts on employment associated with riparian and wetland 

habitats and healthy ecosystem functions.  

 

5.3.2 Social 
 

Allow Conflicting Uses 

 

Allowing conflicting uses may adversely affect scenic values, and education and recreation 

opportunities along the Calapooia River. This could have negative impacts on the residents of Albany. 

In general, the degradation of environmental quality is associated with impacts to human health. 

 

There could also be positive impacts to allowing conflicting uses. A decision to allow conflicting uses 

(which likely means building expansion and the development of tax lot 1600) could allow more 

residents to live near where they work. There would be decreased concern of “takings” and no change 

in property rights. There could be expanded opportunities for increasing social and educational 

opportunities that are afforded by theaters and other forms of entertainment. 

 

Allowing conflicting uses within the Open Space zone could mean expanding recreation activities that 

could increase use of park property. However, allowing these same opportunities could also mean the 

loss of aesthetic values associated with the resource and the loss of educational opportunities. 
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Limit Conflicting Uses 
 

If conflicting uses are limited within SNRS 1, negative social consequences can be minimized. 

However, there will still be some negative consequences associated with the inability to fully realize 

development potential. Due to the fact that much of the area is already developed, there is little 

likelihood of “takings” being an issue if conflicting uses are limited. 

 

There are, however, positive consequences of limiting, rather than allowing or prohibiting outright, 

conflicting uses. Buffers between areas already developed and the riverbank can be maintained. As 

such, scenic values can likely be preserved. When riparian and wetland vegetation remains intact, 

flood and landslide risks are reduced. If conflicting uses are minimized within the park (particularly if 

there is a restoration component), there could be an increase in recreation opportunities that minimizes 

negative impacts on resources. One of only two uses allowed (with no site plan review required) within 

the HD District is for group and residential care facilities. Allowing some specific uses such as this 

could benefit people with special needs maintain a sense of interconnectedness with nature and other 

people. 

 

Prohibit Conflicting Uses 
 

Most of the negative consequences of deciding to prohibit conflicting uses within SNRS 1 are 

associated with the failure of property owners to realize the full development potential of their land. 

This may result in “takings” concerns, though these concerns are minimized by the fact that much of 

the land is already developed. 

 

A decision to prohibit conflicting uses can maintain and possibly improve environmental quality and 

reduce negative health impacts. Education and recreation opportunities can be maintained. Risk of 

flood and landslides can be reduced, therefore reducing risks of loss of personal property and risks to 

human safety. 

 

5.3.3 Environment 

 

Allow Conflicting Uses 
 

The negative environmental consequences of allowing conflicting uses within SNRS 1 are the most 

obvious. There is loss of primary ecological functions (e.g., flood retention, nutrient attenuation, 

thermal regulation, etc.), and resulting side effects of such loss. Removal of vegetation leads to 

increase in temperature of water, which results in reduced levels of dissolved oxygen for fish, 

especially salmonids. Increased use of fertilizers and pesticides creates non-point source pollution, and 

can lead to eutrophication of water, also resulting in reduced levels of dissolved oxygen. Landscaping 

activities also consume water, and introduce invasive species to ecosystems. Increased impervious 

surfaces lead to increased levels of runoff that can promote flooding and contribute additional non-

point source pollution.  

 

There are few positive environmental consequences of allowing conflicting uses within SNRS 1 other 

than potentially reducing the need for an expansion of the urban growth boundary (UGB) (though the 
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limited expansion and development opportunities afforded here make this a very unlikely 

consequence). Also, if mitigation for impacts is successful, riparian areas that are of low quality may 

be enhanced or restored to a level of higher quality. 

 

Limit Conflicting Uses 
 

The negative environmental consequences of a decision to limit conflicting uses within SNRS 1 are 

essentially the same as those of an “allow” decision, although the extent is lessened. 

 

One positive aspect of limiting conflicting uses includes the reduction of the severity of the negative 

consequences of a decision to allow said uses. Additionally, limiting conflicting uses would increase 

the opportunity for best management practices (BMPs) that implement low impact development and 

sustainable design (i.e., utilizing “green” architecture, treating stormwater). There may also be the 

mitigation opportunity for restoration and/or enhancement of resources that are already degraded, or 

restoration activities associated with the development of parks. 

 

Prohibit Conflicting Uses 

 

If conflicting uses are prohibited in SNRS 1, there would be no direct negative consequences to the 

resources themselves. Although slight, the cumulative impact of prohibiting the conflicting use may 

add to the future need to expand the UGB, which would impact resources in other areas. 

 

The ultimate positive environmental consequence of such a decision is that impacts to significant 

resources would be avoided altogether. Hydrologic connectivity and other primary and secondary 

functions would be maintained. Impacts to water quality and salmon habitat would be greatly reduced, 

and vegetation would remain intact. Decreased levels of pollution running into the Calapooia River 

and eventually the Willamette River would have positive environmental consequences that extend far 

beyond Albany’s UGB. 

 

5.3.4 Energy 

 

Allow Conflicting Uses 

 

Some of the negative energy consequences of a decision to allow conflicting uses could be increased 

urban heat island effect (UHIE), which would in turn increase air conditioning demands. The term 

Urban Heat Island effect refers to the well-documented fact that cities – with more buildings and roads 

and less grass and trees – are warmer than nearby rural areas. The increased UHIE would also 

contribute to global warming, which, as the name implies, has impacts that extend far beyond Albany’s 

UGB. There would be increased energy demand in general if the conflicting uses included the 

construction of residential, retail and/or commercial developments. These energy costs would arise 

both in the process of construction and in the daily functions of such establishments. The energy costs 

of mitigation for impacts would be high, as would those associated with management of water quality 

(e.g., managing stormwater flow, cooling water before it re-enters the river, reducing soil erosion, etc.). 
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However, there are positive energy consequences of allowing conflicting uses within SNRS 1. If 

developments remain within a central (e.g., downtown) location there could be reduced consumption 

of fossil fuels and decreased transportation costs. This would also result in a reduction of greenhouse 

gases and global warming.  

 

Limit Conflicting Uses 

 

The negative consequences of a decision to limit conflicting uses within SNRS 1 are similar to those of 

an “allow” decision, although to a lesser extent. There may still be an increase in fossil fuel 

consumption associated with increased travel to newly developed areas. The UHIE may still be 

apparent, and this can have negative social and environmental consequences as well (e.g., increased 

temperatures during summer months decreases personal comfort levels; and increased water 

temperatures are deleterious to salmon). Furthermore, with a decision to limit conflicting uses (thereby 

allowing some uses), there may remain the need for an expansion of the UGB. 

 

Positive consequences may include reducing the need for air conditioning (resulting from UHIE). 

Additionally, it requires less energy to simply allow existing vegetation to ameliorate impacts to 

resources than to do so manually with energy-expensive technology. Retaining vegetation requires less 

energy (and money) than replanting impacted areas and helps reduce air and water pollution through 

absorption. 

 

Prohibit Conflicting Uses 

 

When there is a decision to prohibit conflicting uses, there may be a number of negative energy 

consequences. There could be increased fossil-fuel consumption if residents do not live near where 

they work, and there could be a need for additional roads. Roads not only require energy to build, but 

also increase impervious surfaces. In general, transportation planning options could be limited. The 

UGB may require expansion to accommodate a growing population. 

 

There are several positive consequences of a decision to prohibit conflicting uses within SNRS 1. 

Retention of the existing vegetation, particularly trees, would provide protection against the UHIE and 

global warming, thus reducing costs of air conditioning. There would be decreased energy 

consumption requirements for residents to participate in recreation activities such as fishing or bird 

watching. There would be an increased opportunity for enjoyable, alternative forms of transportation 

such as walking or bicycling. Energy costs associated with restoration and mitigation activities would 

also be reduced. 

 

5.3.5 Tentative Goal 5 Decision 

 

Most of the impact area is already developed or is zoned as Open Space, which limits future 

development to minor facilities that might be required to conduct the principal use. As such, the 

decision to allow, prohibit or limit conflicting uses is simplified. After weighing the conflicting uses, 

the tentative Goal 5 decision is to limit conflicting uses within SNRS 1. This decision is based on the 

fact that additional expansion of buildings or impervious surfaces within the impact area would create 

an adverse impact to riparian resources, that limits on building expansion can be achieved without 
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invoking “takings” issues, and that the trail within Monteith Riverpark is already constructed and does 

not require expansion. 

 

Limiting conflicting uses will allow property owners to redevelop within the existing footprint of 

buildings, but will not allow additional encroachment of impervious surfaces or landscaped areas 

within the significant resource. In addition, redevelopment activities should be achieved without the 

removal of trees or the impact to wetlands. Landscape practices within the park and behind the existing 

buildings can be continued, however, herbicide use should be discouraged or limited to triethylamine 

triclopyr (Garlon 3A or equivalent). Native vegetation should also be maintained and restoration of 

native vegetation encouraged. 

 

5.4 SIGNIFICANT NATURAL RESOURCE SITE 2: RIPARIAN CODE R-WIL-2; 

WETLAND CODE WIL-2A 

 

Conflicting Use Category Description 

Zoning HD (Historic Downtown), OS (Open Space), CB (Central 

Business), WF (Waterfront) 

Public Improvements Trail construction 

Land Management 

Activities 

Parks maintenance (herbicide/pesticide application, 

vegetation removal) 

 

Site Description 
 

SNRS 2 consists of the riparian corridor and associated wetland along the south shore of the 

Willamette River from the watershed boundary with the Calapooia River in Monteith River Park to the 

eastern edge of tax lot 1700. The riparian corridor stretches for a reach of 3800 feet, and the wetland is 

approximately 15.28 acres in size. The riparian overstory is dominated by black cottonwood (Populus 

trichocarpa) and Oregon ash (Fraxinus latifolia), with an understory of willow (Salix spp.), redosier 

dogwood (Cornus stolonifera) and reed canarygrass (Phalaris arundinacea). The dominant wetland 

vegetation consists of reed canarygrass, toad rush (Juncus bufonius), low cudweed (Gnaphalium 

palustre), ryegrass (Lolium spp.) and annual bluegrass (Poa annua). The entire wetland is located 

within the FEMA-mapped 100-year floodplain. 

 

This area is largely developed, and currently zoned for the following uses: Historic Downtown (HD), 

Open Space (OS), Central Business (CB) and Waterfront (WF). It is assumed that due to the physical 

location of all wetlands below the top of bank, developing undeveloped parcels or redeveloping parcels 

can be accomplished without impacting regulated wetlands or waterways (i.e. the Willamette River). 

The only potential wetland/waterway impacts could be from the construction of a trail. 

 

All of the potential conflicting uses as listed in the Albany Development Code under allowed uses and 

conditional uses were considered in the ESEE analysis. 
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5.4.1 Economic 
 

Allow Conflicting Uses 

 

There are several negative economic consequences of allowing conflicting uses in SNRS 2. Impacting 

additional riparian vegetation could reduce the aesthetic value of the land bordering the river, thereby 

reducing property values or revenues generated through renting or leasing opportunities. This would 

appear to be especially true with the three zoning districts that are present within the impact area (HD, 

CB, and WF). The intention of these three districts is to encourage a mix of uses (commercial, 

residential and in the case of WF preserving light industrial) to the riverfront area. Increasing the 

livability of the riverfront area includes the preservation of aesthetic values associated with living 

along a major river. Reduction in these aesthetic values could reduce economic benefits realized 

through new development. 

 

There could also be cumulative impacts to habitat, which could negatively affect the overall health of 

salmonids leading to population reduction and loss of revenues generated through tourism and fishing. 

In addition, the loss of riparian vegetation along the riverbank may require the City to spend money on 

compliance with ESA requirements (e.g. Section 4(d) rule, which allows NOAA Fisheries to limit the 

liability the City has to prosecution for a “take” of listed salmonids). 

 

Increasing impervious surfaces within the impact area may require treatment of stormwater runoff, 

leading to higher construction and maintenance costs. 

 

Positive consequences include increased revenue to the City in the form of taxes (commercial and/or 

retail businesses) and expanded employment opportunities that could bring additional revenue to the 

city in the form of consumer spending. There could be decreased transportation costs if there is 

increased density within the central “core” of the City. Allowing conflicting uses allows property 

owners to realize the full development potential of their land. 

 

Limit Conflicting Uses 
 

Large portions of SNRS 2 are already developed. This means that it is easier to retain the intrinsic 

value of the natural environment when balanced with development needs. Limiting conflicting uses 

within the impact area means restricting expansion opportunities and impervious surface areas within 

the impact area. Municipal spending on flood and water quality management as well as compliance 

with federal regulations (i.e. Section 4(d)) would be reduced compared to those costs associated with 

an “allow” decision. 

 

The negative implications of a “limit” decision would be similar to those of a decision to prohibit 

conflicting uses. These include a limit on the development potential of property and a decrease in 

employment related to development and construction. Also, there could be negative impacts on the 

development value of land. 
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Prohibit Conflicting Uses 
 

Some of the negative economic consequences of a decision to prohibit conflicting uses in SNRS 2 

could include decreased tax revenue to the City. There could be decreased opportunities for 

employment associated with development activities and retail or commercial establishments. 

Prohibiting conflicting uses could deny property owners the full development value of their land. 

 

There are several positive economic consequences of prohibiting conflicting uses in SNRS 2. In 

general, there would be decreased municipal spending on flood and water quality management. 

Additional benefits would be associated with decreased municipal spending on compliance with 

federal regulations. Prohibiting conflicting uses may decrease the cumulative risk of irreversible 

consequences, such as actions leading to the extinction of salmon (e.g. Section 4(d)). The aesthetic 

qualities of the riverbank would be maintained, which may increase the land value and/or the ability of 

the property owner to rent/lease/sell units or the property itself. 

 

There would also be neutral –to-positive impacts on employment associated with riparian and wetland 

habitats and healthy ecosystem functions. 

 

5.4.2 Social 
 

Allow Conflicting Uses 

 

Loss of scenic values and both education and recreation opportunities could have negative impacts on 

the residents of Albany. In general, the degradation of environmental quality is associated with impacts 

to human health. Additionally, particularly within the Historic Downtown District, allowing conflicting 

uses could change the character of the neighborhood and impact residents’ sense of place. 

 

However, there could be positive impacts to allowing conflicting uses. A decision to allow conflicting 

uses could allow more residents to live near where they work. There would be decreased concern of 

“takings” and no change in property rights. There would be an equitable impact on property owners, 

regardless of if their property contains significant resources or not. 

 

There could be expanded opportunities for increasing social and educational opportunities that are 

afforded by theaters and other forms of entertainment. However, there could be positive impacts as 

well. For instance, a decision to allow conflicting uses within the area would allow residents to live 

near where they work. If there were new opportunities, there could be an increase in enjoyable “city 

dweller” activities such as dining out in a restaurant that overlooks the river or walking along an 

esplanade. Furthermore, conflicting uses associated with development of parks could increase 

recreation opportunity in a way that limits negative impacts on resources (e.g., instead of trampling 

riparian vegetation, walkers and joggers could use trails). 

 

Allowing a trail to be constructed within the impact area would allow for pedestrian and bicycle access 

along the river and connect Monteith Riverpark with Bowmen Park. This in turn increases social 

interactions and the quality of life. 

 



 
DRAFT 

ESEE Analysis – Albany Downtown Waterfront 
Pacific Habitat Services, Inc. 

Page 20 

Allowing conflicting uses within the Open Space zone could mean expanding recreation activities that 

could increase use of park property. However, allowing these same opportunities could also mean the 

loss of aesthetic values associated with the resource and the loss of educational opportunities. 

 

Limit Conflicting Uses 
 

If conflicting uses are limited within SNRS 2, negative social consequences can be minimized. 

However, there will still be some negative consequences associated with the inability to fully realize 

development potential. Due to the fact that much of the area is already developed, there is little 

likelihood of “takings” being an issue if conflicting uses are limited. 

 

There are, however, positive consequences of limiting, rather than allowing or prohibiting outright, 

conflicting uses. Buffers between areas already developed and the riverbank can be maintained. As 

such, scenic values can likely still be preserved. When riparian and wetland vegetation remains intact, 

flood and landslide risks are reduced. If conflicting uses are minimized (particularly if there is a 

restoration component), there could be an increase in recreation opportunities along the riverbank that 

minimize negative impacts on resources. Allowing specific uses such as the construction of a trail 

could maintain a sense of interconnectedness with nature and other people. Limiting the type of path 

that is constructed within the impact area likely means minimizing its width or using materials that are 

compatible with natural resources (e.g. pervious pavement that allows for infiltration instead of 

runoff). 

 

Prohibit Conflicting Uses 
 

Most of the negative consequences of a decision to prohibit conflicting uses within SNRS 2 are 

associated with the failure of property owners to realize the full development potential of their land. 

This may result in “takings” concerns, though these concerns are minimized by the fact that much of 

the land is already developed. 

 

A decision to prohibit conflicting uses can maintain and possibly improve environmental quality and 

reduce negative health impacts. Education and recreation opportunities can be maintained. Risk of 

landslides can be reduced, therefore reducing risks of loss of personal property and risks to human 

safety. 

 

5.4.3 Environment 

 

Allow Conflicting Uses 
 

The negative environmental consequences of allowing conflicting uses within SNRS 2 are the most 

obvious. There is loss of primary ecological functions (e.g., flood retention, nutrient attenuation, 

thermal regulation, etc.), and resulting side effects of such loss. Removal of vegetation leads to 

increase in temperature of water, which results in reduced levels of dissolved oxygen for fish, 

especially salmonids. Increased use of fertilizers and pesticides creates non-point source pollution, and 

can lead to eutrophication of water, also resulting in reduced levels of dissolved oxygen. Landscaping 

activities also consume water, and introduce invasive species to ecosystems. Increased impervious 
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surfaces lead to increased levels of runoff that can promote flooding and contribute additional non-

point source pollution.  

 

There are few positive environmental consequences of allowing conflicting uses within SNRS 2 other 

than potentially reducing the need for an expansion of the urban growth boundary (UGB) (though the 

limited expansion and development opportunities afforded here make this a very unlikely 

consequence). Also, if mitigation for impacts is successful, riparian areas that are of low quality may 

be enhanced or restored to a level of higher quality. 

 

Limit Conflicting Uses 
 

The negative environmental consequences of a decision to limit conflicting uses within SNRS 2 are 

essentially the same as those of an “allow” decision, although the extent is lessened. 

 

One positive aspect of limiting conflicting uses includes the reduction of the severity of the negative 

consequences of a decision to allow said uses. Additionally, limiting conflicting uses would increase 

the opportunity for best management practices (BMPs) that implement low impact development and 

sustainable design (i.e., utilizing “green” architecture). There may also be the mitigation opportunity 

for restoration and/or enhancement of resources that are already degraded, or restoration activities 

associated with the development of parks. If a trail is constructed from 3
rd

 Avenue to Monteith 

Riverpark, walkers, joggers and cyclists could avoid impacting vegetation. 

 

Prohibit Conflicting Uses 

 

If conflicting uses are prohibited in SNRS 2, there would be no direct negative consequences to the 

resources themselves. Although slight, the cumulative impact of prohibiting the conflicting use may 

require add to the future need to expand the UGB, which would impact resources in other areas. 

 

The ultimate positive environmental consequence of such a decision is that impacts to significant 

resources would be avoided altogether. Hydrologic connectivity and other primary and secondary 

functions would be maintained. Impacts to water quality and salmon habitat would be greatly reduced, 

and vegetation would remain intact. Decreased levels of pollution running into the Calapooia River 

and the Willamette River would have positive environmental consequences that extend far beyond 

Albany’s UGB. 

 

5.4.5 Energy 

 

Allow Conflicting Uses 

 

Some of the negative energy consequences of a decision to allow conflicting uses could be increased 

urban heat island effect (UHIE), which would in turn increase air conditioning demands. The term 

Urban Heat Island effect refers to the well-documented fact that cities – with more buildings and roads 

and less grass and trees – are warmer than nearby rural areas. The increased UHIE would also 

contribute to global warming, which, as the name implies, has impacts that extend far beyond Albany’s 

UGB. There would be increased energy demand in general if the conflicting uses included the 
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construction of residential, retail and/or commercial developments. These energy costs would arise 

both in the process of construction and in the daily functions of such establishments. The energy costs 

of mitigation for impacts would be high, as would those associated with management of water quality 

(e.g., managing stormwater flow, cooling water before it re-enters the river, reducing soil erosion, etc.). 

 

However, there are positive energy consequences of allowing conflicting uses within SNRS 2. If 

developments remain within a central (e.g., downtown) location there could be reduced consumption 

of fossil fuels and decreased transportation costs. This would also result in a reduction of greenhouse 

gases and global warming.  

 

Limit Conflicting Uses 

 

The negative consequences of a decision to limit conflicting uses within SNRS 2 are similar to those of 

an “allow” decision, although to a lesser extent. There may still be an increase in fossil fuel 

consumption associated with increased travel to newly developed areas. The UHIE may still be 

apparent, and this can have negative social and environmental consequences as well (e.g., increased 

temperatures during summer months decreases personal comfort levels; and increased water 

temperatures are deleterious to salmon). Furthermore, with a decision to limit conflicting uses (thereby 

allowing some uses), there may remain the need for an expansion of the UGB. 

 

Positive consequences may include reducing the need for air conditioning (resulting from UHIE). 

Additionally, it requires less energy to simply allow existing vegetation to ameliorate impacts to 

resources than to do so manually with energy-expensive technology. Retaining vegetation requires less 

energy (and money) than replanting impacted areas and helps reduce air and water pollution through 

absorption. 

 

Prohibit Conflicting Uses 

 

When there is a decision to prohibit conflicting uses, there may be a number of negative energy 

consequences. There could be increased fossil-fuel consumption if residents do not live near where 

they work, and there could be a need for additional roads. Roads not only require energy to build, but 

also increase impervious surfaces. In general, transportation planning options could be limited. The 

UGB may require expansion to accommodate a growing population. 

 

There are several positive consequences of a decision to prohibit conflicting uses within SNRS 2. 

Retention of the existing vegetation, particularly trees, would provide protection against the UHIE and 

global warming, thus reducing costs of air conditioning. There would be decreased energy 

consumption requirements for residents to participate in recreation activities such as fishing or bird 

watching. There would be an increased opportunity for enjoyable, alternative forms of transportation 

such as walking or bicycling. Energy costs associated with restoration and mitigation activities would 

also be reduced. 
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5.4.6 Tentative Goal 5 Decision 

 

Large portions of the bank along the Willamette River have been developed for decades. Vacant 

industrial buildings or undeveloped but disturbed lots are common along the eastern end of the impact 

area. To a degree, the decision to allow, limit or prohibit conflicting uses is made easier because of this 

disturbance. However, it also complicates the decision due to whether already developed areas can be 

redeveloped. Weighing the conflicting uses, the tentative Goal 5 decision is to limit conflicting uses 

within SNRS 2. 

 

However, except for the construction of a low impact trail no additional impervious surfaces or new 

construction activity will be allowed within SNRS 2. Rebuilding within the same footprint of existing 

buildings or impervious surfaces will be allowed, however, the developers should be encouraged to 

develop closer to Water Avenue and to locate new construction outside of the riparian corridor. No 

trees should be removed to facilitate construction and no wetland impacts should be allowed. The 

decision to limit the impact of new construction to existing paved surfaces and building footprints is 

based on the likelihood that new development can be achieved without invoking the “takings” issue 

that property owners can realize economic benefit from developing already disturbed areas, and that 

additional impervious surfaces would adversely affect the functions of the significant natural resource. 

 

To mitigate for the fact that the extent of impervious surfaces associated with 

redevelopment/development will remain the same, all stormwater associated with new development 

should be treated prior to discharge. Incentives for “green architecture” and restoration of riparian 

vegetation should be used. Density transfers and other incentives should be enacted to locate 

redevelopment closer to Water Avenue. Non-native species such as English ivy (Hedera helix), holly 

(Ilex aquifolium) and Himalayan blackberry (Rubus discolor) proliferate in some areas. Replacing 

these non-native species with native species will enhance wildlife habitat and restore historic character 

to an area that has been disturbed for many years. 

 

The removal of trees will only be allowed to ensure the construction of a pedestrian/bike trail that is 

both stable and safe for pedestrian use. The trail already exists between Monteith Riverpark and the 

Buzz Saw Restaurant. The bike trail should be restricted to the upper bank and should not be allowed 

to enter the 100-year floodplain or impact wetland. 

 

Park maintenance activities within Monteith Riverpark should be limited to those necessary to retain 

existing recreation uses. Herbicide use within the park and within the impact area behind the lots to be 

redeveloped should be limited to triethylamine triclopyr (Garlon 3A or equivalent). Park maintenance 

should include the restoration of native vegetation. 
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6.0 SUMMARY AND CONCLUSIONS [STAFF: This needs to be updated, revised 

recommendations are included below] 
 
The City of Albany hired PHS to conduct an ESEE analysis within the downtown riverfront area of the 

City of Albany. Oregon State Planning Goal 5 requires an analysis of the economic, social, 

environmental and energy (ESEE) consequences that could result from a decision to allow, limit or 

prohibit conflicting uses in riparian and wetland habitats. The goal of this report is to follow the steps 

outlined in the Goal 5 rule and to provide sufficient information to the Albany City Council to evaluate 

program options for the protection of riparian and wetland habitat. 

 

PHS identified two significant riparian areas (R-WIL-2 and R-CAL-2) and two locally significant 

wetlands (WIL-2A and CAL-2A) within the downtown riverfront area. These significant resources 

were divided into Significant Natural Resource Site (SNRS) 1 (R-CAL-2 and CAL-2A) and SNRS 2 

(R-WIL-2 and WIL-2A). 

 

In general, a decision to allow conflicting uses has the greatest negative environmental consequences, 

and the greatest positive economic consequences. Decisions to limit some conflicting uses may provide 

the greatest breadth of positive consequences for each aspect, if the needs of the ecosystem can be 

intelligently balanced with the needs of people. Often, a “limit” decision, on a case-by-case basis will 

be the best compromise for addressing the issues raised in the analyses this report provides. 

 

The decision to limit conflicting uses was reached for both significant natural resource sites. The 

tentative Goal 5 decision arising from the ESEE analysis included the following: 

 

 No new impervious surfaces, except for limited trail construction, will be allowed within the 

Significant Natural Resource Sites; [REPLACE WITH: "No net gain of impervious surface in 

the downtown waterfront area based on existing or prior onsite development (developer 

provides evidence of prior development).”] 

 Redevelopment is allowed within the footprint of existing buildings or impervious surfaces. 

However, no trees will be allowed to be removed and all stormwater for SNRS 2 should be treated 

prior to discharge; [REPLACE WITH: "Allow redevelopment within the footprint of existing 

or prior buildings or impervious surfaces; however stormwater quality should be considered 

for all new development.  Development project should be consistent with all the City's 

applicable stormwater quality policies, programs, and practices."  Note: The City is currently 

reviewing barriers to the use of "low impact development" such as permeable pavement, green 

roofs, rain gardens. Staff recommends allowing tree removal for safety and to establish view 

corridors.] 

 Incentives should be offered to focus development away from the riverbank and to restore native 

vegetation within the riparian area; [REPLACE WITH: "Emphasize incentive-based 

approaches, such as transfer of development density and reduction in some development 

requirements (e.g., setbacks, buffers, lot sizes, off-street parking), to focus development away 

from the riverbank and to restore native vegetation within the riparian areas."] 
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 Landscape practices within Monteith Riverpark should be limited to those required to maintain 

existing recreation levels. Herbicide use should be discouraged or if necessary be limited to using 

triethylamine triclopyr (Garlon 3A or equivalent). [Note: This would not be adequate to control 

blackberries and other invasive species.  REPLACE WITH:  "Landscape practices within 

Monteith Riverpark should be limited to those required to maintain existing recreation 

levels.  Consistent with current maintenance practices, herbicide use will be limited to 

judicious applications of triethylamine triclopyr (Garlon 3A or equivalent), glyoposate, and 

standard phenoxy compounds or equivalents."] 

 No impacts to areas within the 100-year floodplain or to jurisdictional [significant] wetlands will 

be allowed. 

 [ADD: "Establish 'view corridors' and develop a plan for their development and 

maintenance; ensure that shrubs and other vegetation are used to maintain a continuous 

corridor."] 

 [ADD: "Restrict the removal of vegetation outside the view corridors with the exception of 

dangerous trees if approved by the City Forester and replaced with site appropriate native 

trees, and for the purpose of enhancement and restoration."] 

  [ADD: "Allow water-related and water-dependent uses."] 

 [ADD: "Allow drainage facilities, sewer facilities, utilities, and irrigation pumps, provided 

they are designed, constructed, and maintained to minimize intrusion into the riparian 

area."] 
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