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APPROVED April 18, 2011 

 

CITY OF ALBANY 

PLANNING COMMISSION 

City Hall Council Chambers, 333 Broadalbin Street  

Monday, September 13, 2010 

5:15 p.m. 

 

MINUTES 

 

Planning Commissioners present: Paul Davis, David Faller, Glenda Fleming, Bob Kish, Cordell 

Post, Dala Rouse, Michael Styler, Larry Tomlin and Dave Wood 

 

Planning Commissioners absent: None 

 

Staff present: Community Development Director Greg Byrne, City Attorney 

Jim Delapoer, Planning Manager Heather Hansen, Community 

Planner Janet Morris, Planner II Anne Catlin, Parks & Facilities 

Maintenance Manager Craig Carnagey and Administrative 

Assistant I Sheena Dickerman 

 

Others present: 11 others in the audience 

 

 

CALL TO ORDER 

 

Chair Faller called the meeting to order at 5:15 p.m. 

 

PLEDGE OF ALLEGIANCE TO THE FLAG 

 

ROLL CALL 

 

APPROVAL OF THE AUGUST 9, 2010 MINUTES 

 

MOTION: Commissioner Post moved to approve the August 9 minutes as written. Commissioner Rouse 

seconded the motion and it passed unanimously.  

 

QUASI JUDICIAL PUBLIC HEARING, File CU-05-10: Conditional Use to add a three-space 

parking area to an existing City park, Teloh Calapooia Park. The park currently has no on-site 

parking. The applicant is the City of Albany. 

 

Chair Faller opened the public hearing at 5:18 p.m. He reviewed the order of proceedings. 

 

Declarations:  

 

Faller declared a site visit.  

 

Staff Report: 

 

Planner II Anne Catlin explained the Type II process which was used for this expansion to an existing 

park. Staff made a tentative decision and mailed it to property owners and residents within 200 feet of the 
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development. Residents may request a public hearing, and a public hearing was requested in this case. 

Catlin reviewed the application, the location of the subject property, and the details of a 2008 

neighborhood meeting as described in the written staff report. She then reviewed the applicable criteria, 

findings, and conclusions as detailed in the written staff report. Staff recommends approval with the 

proposed conditions of approval. 

 

Applicant’s Testimony:  

 

Craig Carnagey, City of Albany Parks and Recreation Department, reviewed the landscape plan and 

planned park improvements. He said that the park plan was well received during the 2008 neighborhood 

meeting, and that the Parks and Recreation Department was awarded a $60,000 grant from the state to 

complete this project as designed. The parking lot is proposed primarily to provide one parking space that 

meets the Americans with Disabilities Act (ADA) standards, and it would also provide two additional 

parking spaces on park property. ADA parking has been requested at Doug Killin Friendship Park, and 

the community seems interested in being proactive with ADA issues. He talked with Police and Parks 

maintenance staff who indicated that there have not been a significant number of incidents or problems 

with garbage at the park. The Parks and Recreation Department agrees with the proposed conditions of 

approval, including the condition to work with property owners to determine the appropriate level of 

landscaping along the shared property line.  

 

In response to inquiries from the Commission, Carnagey said that the project could be completed by mid 

to late fall, that most neighborhood parks do not have onsite parking, that staff is trying to be proactive in 

providing off-street and ADA parking where it might be needed, and that gating the park may be 

problematic from an operational standpoint. He said that all of the planned features were listed in the 

grant application; if the Commission felt it was preferable to stripe the street for ADA spaces, Parks staff 

would need to talk with the Oregon Parks Department to see if that would alter the grant. 

 

Testimony in Favor: None. 

 

Testimony in Opposition:  

 

Mark Timm, 1591 Morse Lane SW, pointed out the location of his house adjacent to the park, and the 

location of two ramps that lead into the park. He said he was present at the neighborhood meeting in 

2008, at which concerns were expressed related to lighting and the parking lot. He said there are a lot of 

problems at the park including incidents involving drinking, drug use, noise, and “lover’s lane” activities.  

Police reports from 2008 to 2010 show 11 incidents of a suspicious vehicle, two DUI arrests while 

leaving the park, and 16 noise disturbances. He has collected garbage bags full of trash in the park and 

parking area. He doesn’t see the need for the parking area; he thinks the money could be better spent 

elsewhere. He does not think that lighting would be a deterrent to those who use the park after hours. 

 

Jan Everts, 1495 Morse Lane, said he supports the Parks Department and he likes having the park near his 

home, but he has some concerns. The reason the City doesn’t know there is a problem with trash is 

because he and his neighbors are picking it up. He is in the park each morning with his dogs and he takes 

trash to the bins. He suggested a recycling bin be placed at the park. He would like to see park hours 

posted. Regarding the lights, he would prefer to have a light or two at the end of Looney Lane. He thinks 

that the addition of a parking lot and lighting at the park would create more problems, not fewer. 

 

Hugo Linarus, 1559 Morse Lane, spoke against the parking lot and the proposed lights. He said that the 

people who live next to the park are the ones who have to deal with the activities that occur. There are 

sometimes people there at 2:00 a.m. playing basketball when he has to work the next day; these people 

are coming from outside of the neighborhood. 
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Amanda Rackham, 1328 Tamarack Court, said that her house borders the park. She expressed concern 

that one of the proposed lights is at the base of her front yard. She thinks the lighting would cause people 

to stay after park hours, play basketball after dark, and cause more problems. She said the wood chip path 

is appreciated but nobody walks on it because their feet sink; it needs to be rolled. She expressed concern 

that one of the picnic tables is planned to be installed 10 feet from her front yard; she requested that it be 

placed elsewhere. Commissioner Rouse told of a situation in her neighborhood where lighting helped 

with the transient problem. 

 

Patricia Eich, 6218 Looney Lane, said she lives a few blocks from the park and goes there regularly. She 

doesn’t go there at night because groups of kids hang out there. She hopes the City will respect what the 

neighbors are saying about after-hours activities at the park. She expressed appreciation for the new 

playground equipment. 

 

Anne Timm, 1591 Morse Lane, said she and her husband chose their house because of the park and the 

community; they have wonderful neighbors who enjoy the park with them. Her husband spoke earlier 

about police reports between 2008 and 2011, but forgot to mention that there were 27 complaints about 

people trespassing in the park after dark. There have been fires at the park on two occasions. As a resident 

on the park, she can say there is a problem with car traffic and people doing things she would be 

embarrassed to mention. The motion lights at her home do not deter people; she thinks lights in the park 

would be inviting. She has talked with many of her neighbors and not one is in support of the parking lot. 

Since most of the people who visit the park during the day are from the neighborhood, she wonders who 

the parking lot is meant to appease.  

 

Commissioner Fleming asked if Ms. Timm would object to having a handicapped parking spot in front of 

her house; Ms. Timm said that is the best idea she has heard all night. 

 

Neutral Testimony:  

 

Ashley Baldwin, 6218 Looney Lane, said she grew up near the park. She thinks the problem is that the 

park is so old that it is not used by small children. New equipment and lighting may deter some unwanted 

activities. She suggested that there could be one handicapped parking spot extending into the park instead 

of the three spaces as proposed. 

 

Applicant’s Rebuttal: 

 

Carnagey expressed appreciation for the comments. He said the wood chip path is expected to compact 

over time; he will see if maintenance staff can flatten it to make it easier to walk on. He offered to talk 

with the property owner about siting the picnic table further from her property line. He noted that this 

park is more than a neighborhood park; it is a trailhead to the Oak Creek Greenbelt Trail. Staff is trying to 

be proactive in proposing ADA parking at this location. The primary function of the lighting would be for 

wayfinding in the evening, not as a deterrent. Many of the comments are management issues that the 

Parks and Police Departments will need to address outside of this process. 

 

In response to inquiries from the Commission, Carnagey added that:  

 The parking lot was not proposed to be lit in the application; a condition of approval related to 

lighting was offered for consideration due to a suggestion from a resident. 

 A cul-de-sac at the end of Looney Lane would be constrained by the wetland to the north. 

 He would have no objection to a condition related to signage with the park hours of operation. 
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 Although there is some confusion between the application and staff report as to the hours of 

operation, there is no change proposed to the park hours with this application. 

 

City Attorney Jim Delapoer, P.O. Box 40, Albany, said he would urge the Commission to make a 

decision based on the applicable criteria. He said that this hearing is complicated by the fact that the 

applicant is the City and that extraneous information was offered in the staff report and in public 

testimony; however, the decision before the Commission is whether the parking lot application meets the 

review criteria. The question is whether the parking lot would be consistent with the intended character of 

the zone, whether the parking lot would be compatible with the use as a park, and whether the City’s 

transportation system can accommodate a parking lot. Brief discussion followed. 

  

Chair Faller closed the public hearing at 6:43 p.m. 

 

Commission Discussion and Action:  

 

Commissioner Davis said he thinks the request is not consistent with the intended character of the base 

zone and operating character of the neighborhood; this was expressed by the neighbors. He spoke against 

approval of the parking lot. 

 

Fleming said she would tend to agree with Davis except she thinks there is a need for handicapped 

parking; she would like to know what the options are.  

 

Faller said the question before the Commission is whether to approve or deny the application. 

 

Post said that any resident of the City should be able to drive to and use the park. He thinks the park may 

get more use with the improvements, and he doesn’t see anything wrong with having parking at a very 

large park. 

 

Fleming said that not adding a parking lot would not limit access for those outside of the neighborhood. 

The park has been here for 30 years and she thinks a decision to change it should be weighted to the 

preferences of the neighborhood. Post disagreed; he said the decision should be based on the criteria and 

for every citizen of Albany. Brief discussion followed.  

 

MOTION: Commissioner Davis moved to deny the application. Commissioner Tomlin seconded the 

motion and it failed by a vote of 4 to 5: 

   Yes:  Commissioners Davis, Fleming, Kish, Tomlin 

   No:   Commissioners Faller, Post, Rouse, Styler, Wood 

 

Rouse asked if the Commission could move to approve one handicapped parking space rather than the 

three proposed. Community Development Director Byrne said he believes that action would comply with 

the American Disabilities Act. He is not convinced that it would comply with the approval criteria; he 

does not understand why the approval of one space and associated landscaping and access would be 

materially different than the three spaces and associated landscaping and access that is in the application. 

 

MOTION: Commissioner Styler moved to approve the application with the conditions of approval as 

proposed. Commissioner Post seconded the motion and it passed by a vote of 5 to 4: 

   Yes:  Commissioners Faller, Post, Rouse, Styler, Wood 

   No:   Commissioners Davis, Fleming, Kish, Tomlin 

 

The Chair said that any person with standing may appeal this decision to the City Council within 10 days 

from the date the City mails the notice of decision. 
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TRAINING 

 

City Attorney Jim Delapoer explained the differences between legislative decisions (creating the rules) 

and judicial decisions (making decisions based on the rules in place and the evidence presented). In a 

quasi-judicial process, decision-makers should act as judges; they should not act as witnesses or provide 

evidence. Decisions should be based on the applicable criteria. Decisions should not be based on the 

popularity of those in attendance; however, land use laws are intended to be inclusive of the public. This 

is a difficult balance. 

 

Delapoer urged the Commission to limit the sharing of personal experiences, especially in the context of 

stating facts. If a Commissioner articulates that he or she is making a decision on factual information that 

was not in the record, it creates a potentially appealable decision. In cases where the Commission makes a 

decision different than what is recommended by staff, he recommends that the motion cite a tentative 

decision and direction to staff to bring back findings to support the decision. It is also acceptable for the 

Planning Commission to develop findings at the meeting provided they are rational findings based on the 

evidence. 

 

Discussion followed regarding the situation where public testimony is not related to the criteria. Delapoer 

suggested that the Commission listen to the testimony but explain that decisions must be based on the 

applicable criteria. He said it may be helpful if a statement was added to the staff report which explains 

that land use applications sometimes generate concerns that are not the focus of the land use process, that 

the City encourages citizens to bring concerns to staff, that the Planning Commission decision has to be 

based on the applicable criteria – he will work with staff on this issue. 

 

Delapoer reviewed the topic of ex parte communications and site visits. He noted that it is important to 

make disclosures in a way that allows for rebuttal; i.e., disclose the contact and what was seen or heard 

that might possibly have a bearing on the decision to allow someone else to say why they think that is 

wrong.  Brief discussion followed. 

 

ACTIVITY UPDATE 

 

Planning Manager Heather Hansen gave a brief update.  

 

NEXT MEETING DATE 

 

The next meeting of the Planning Commission is TBD. 

 

ADJOURNMENT 

 

Hearing no further business, Chair Faller adjourned the meeting at 8:04 p.m. 

 

 

Submitted by      Reviewed by 

 

Signature on file     Signature on file 

 

Teresa Nix      Heather Hansen 

Administrative Assistant     Planning Manager 


