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APPROVED: November 11, 2011 

CITY OF ALBANY 

PLANNING COMMISSION 

City Hall Council Chambers, 333 Broadalbin Street  

Monday, June 27, 2011 

5:15 p.m. 

 

MINUTES 

 

Planning Commissioners present: Paul Davis, David Faller, Glenda Fleming, Bob Kish, Michael Styler, 

and Dave Wood 

 

Planning Commissioners absent: Dala Rouse (excused), Cordell Post (excused) and Larry Tomlin 

(excused) 

 

Staff present: Greg Byrne, Community Development Director; Janet Morris, Planner 

III;  David Martineau, Lead Current Planner; Heather Hansen, Planning 

Manager; and Sheena Dickerman, Administrative Assistant I 

 

Others present: 10 others in audience 

 

CALL TO ORDER 

 

Chair Faller called the meeting to order at 5:15 p.m. 

 

PLEDGE OF ALLEGIANCE TO THE FLAG 

 

ROLL CALL 

 

APPROVAL OF THE January 31, April 4, and April 18, 2011, MINUTES 

 

MOTION: Commissioner Wood moved to approve the minutes as written. Commissioner Styler seconded it.  

VOTE: Motion passed unanimously  

 

QUASI-JUDICIAL PUBLIC HEARINGS CU-03-11 

 

Chair Faller called to order a Conditional Use public hearing to allow Bailey’s restaurant to have outdoor seating 

located within 300 feet of a residence. The proposed seating area is on an existing 12 foot wide by 20 foot long 

concrete pad located on the south side of the existing restaurant area. The applicant is Ronald Grice. 

 

Chair Faller opened the public hearing at 5:17 p.m. 

 

DECLARATION: Faller declared that he had eaten at the establishment a couple weeks ago.  

 

Heather Hansen, Planning Manager, summarized the meeting procedures.  

 

STAFF REPORT: 

 

David Martineau, Lead Current Planner, briefed the Commission on the project and shared a location map, 

(Exhibit E). The proposed project is a Conditional Use application to allow Bailey’s Restaurant & Sports Bar to 

have outdoor seating located within 300 feet of a residence. The applicant proposes to use an existing 242 square 

foot concrete slab adjacent and to the south of an existing covered patio.  The applicant proposes to surround the 

outdoor seating area with a black iron fence to provide decoration and control access.  No other changes are being 

proposed to the building, on-site uses, or the parking lot, (Exhibit F). The applicant is Ronald Grice and the site 
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address is 831 Elm Street SW, which is located in the Elm Street (ES) zoning district .The Elm Street district 

requires conditional use review for outdoor seating in connection with taverns, bars, breweries and nightclubs that 

are located within 300 feet of a residence.  According to ADC Section 5.070(23), hours of operation for outdoor 

seating areas may be restricted to be compatible with neighbors. There are six review criteria that have to be met 

if a conditional use is to be approved.  Only Review Criteria 4 and 5, adequacy of city services and impacts to 

neighborhood livability, have significant relevance to this review. On June 17, 2011, a Notice of Public Hearing 

was mailed to surrounding property owners and residents within 300 feet of the project.  The site was posted on 

June 20, 2011.  As of 5:00 p.m. today, a total of four letters of comment were received.  This includes three letters 

of opposition along with a rebuttal letter from the applicant, (Exhibit G). 

  

Martineau summarized the concerns, including noisy patrons and loitering after hours; lack of noise control or 

mitigation; inadequacy of on-site parking; light/glare from the existing side courtyard; speeding and unsafe 

driving from patrons; noise and traffic that wake up area residents at night. Regarding these concerns, the 

applicant states in a rebuttal letter that he’s placed signs asking patrons to keep their voices down when leaving.  

The proposed outdoor seating will have no lighting, will be closed by 10 p.m., and they are not increasing seating 

capacity. Sunset is 9:02 pm on June 21, the summer solstice, according to the closest weather reporting station at 

Corvallis.  This provides a reasonable basis for setting a condition of approval for closing hours for outdoor 

seating. Mr. Grice held a neighborhood meeting on September 10, 2010 and received no negative comments. Staff 

recommends approval with the following conditions: improvements must be constructed so that no runoff is 

allowed, no permanent structures or overhead patio cover are allowed, and hours of operation for the seating area 

should end at sunset, but in no case will it be allowed past 10:00 pm.  

 

APPLICANT’S TESTIMONY:   

 

Ronald Grice, 690 Shannon Drive, Albany, says his proposal is designed not as an addition but as an alternative. 

It will only be used seasonally. The sunset provision is a great rule for the staff to use to get everyone waited on 

and out of the area by 10:00 p.m. There is no change in the number of patrons, they will be using existing tables 

and chairs and spreading them out. There are a number of homes within 300 feet. No changes in runoff, no 

lighting will be added, the existing security lighting has been in place since 1990. There is no smoking allowed in 

the building, patio area and this new seating area. Customers will have to go through the restaurant to access the 

seating area; there will be no gate out of the fenced area.  

 

Davis asked for clarification regarding the fence, which was just put up and is not on the exhibits.  The fence will 

not affect the handicap parking or ramp.  

 

Faller asked if a 36 inch fence would prevent people from dining and dashing. Grice thought that if it was taller it 

would look like a prison.  

 

Styler asked if people would be able to step over the fence and how tall the existing fence is. The existing fence is 

a 6 foot tall, wooden slat fence. There is a sliding barn door on the fence that allows visibility out to the patio. 

This is locked up at night. 

 

Davis asked Grice about his public meeting. Grice stated that not only was there no one who showed up in 

opposition, there were also no letters in opposition. Grice continues to address and mitigate issues when they are 

brought forth by the neighbors. 

 

Wood asked if there was going to be any additional seating capacity. Grice may actually lose a few chairs in order 

to move the tables out. Grice’s main reasons for this change are beautification of the area and to compete with 

restaurants that have outdoor seating areas.  

 

Styler asked if there were complaints or if the police have been called to the business due to noise or late hours. 

The last time there was a police call because of noise was when hood cleaners were on the roof power washing 

the vent at 10:00 p.m. Normally the Oregon Liquor Control Commission (OLCC) investigator will contact him if 

there’s a police report with the restaurant’s name in it. He hasn’t received any.  
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TESTIMONY IN FAVOR: None 

 

TESTIMONY IN OPPOSITION:  

 

Richard Meaney, 823 Walnut, Albany, has a number of issues and questions.  

 

The two main areas of concern are the impact of noise on the neighborhood and the livability of the 

neighborhood. Individuals smoke and congregate now. During the day the noise is minimal, as the days get 

longer, the voices get louder. The Meaneys have called the restaurant directly to complain about the noise. They 

sleep with windows open and the noise and smoke impacts their quality of living.  

 

A procedure question, the fence is already installed. Do businesses need permission to build a fence before it is 

done?  

 

Does staff have a definition of seasonal? 

 

The tables in question have been on the patio for some time. The appearance is that it is an expansion. 

 

Previous approvals granted by the Commission stated that there would be no further expansion permitted at the 

time that the conditional approval was granted.  

 

Davis asked if the outdoor covered patio is open except for the roof. Meaney said there is a covering but it is not 

sealed. Davis asked if smoking took place inside the patio. Meaney is not aware that smoking takes place in the 

covered area.  

 

Fleming asked about noise during normal hours of operation or leaving and going. Meaney stated most of the 

noise is from conversations just before patrons get in their cars to leave and the noise from the departing cars.  

 

Corey Barton, 230 NW Woodcrest, Albany – used to reside in the neighborhood and worked with the City 

Council to get noise controls in place with Bailey’s. He agreed that most of the noise is conversational from 

smokers and from patrons as they are leaving. Alcohol tends to make the conversation more boisterous. At 12 or 1 

am there is little ambient noise so the sound travels farther. When addressed in the past, the operators of Bailey’s 

did try and mitigate the noise. He questions how the patio would be shut down at 10:00. He also believes that less 

seating would be short term and adding tables and chairs later would be very easy to do.  

 

Jo Ann Meaney, 823 Walnut, Albany – her concerns are noise complaints and parking. A lot are getting 

discouraged that this was a problem with noise and no mention of buffering screens or fences. Fleming asked that 

since there is going to be a noise problem did she have any ideas for abating it. Meaney suggested more fencing. 

This is going to increase the noise level.  

 

Nina Barton, 2310 NW Woodcrest Avenue, she resided at 823 SW Walnut for 8 years, has lived in the downtown 

area for 20 years. Albany is known for its historic homes. She believes that the neighbors never would have 

approved a full time bar if they would have been given the chance when Bailey’s applied for their liquor license. 

She feels that the neighbors are suffering, and don’t have the time or don’t want to speak. She believes that 

Bailey’s has pushed them out of the neighborhood.  

 

Parking is a huge issue. The parking does spill out of the parking lot. A neighborhood mediation meeting was held 

with the Police Department attending.  

 

Landmarks Advisory Commission does a good job of preserving the historic houses. There are all these hoops 

you have to jump through to work on an historic house, yet this establishment did the outdoor patio and 

beautification without an approval. She has pedestrian safety concerns with the school and churches just down the 

street.  
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Fleming asked if there was any impact from the mediation effort. Yes they did see impact. The Chief of Police 

made it clear that it is Bailey’s responsibility to deal with the noise issues. 

 

Fleming asked if there were any concrete steps or operational changes. Barton believes it did get quieter.  

 

NEUTRAL TESTIMONY: None 

 

APPLICANTS REBUTTAL: 

 

Grice addressed Meaney’s concerns. The entire facility, including the patio is non-smoking, even prior to the non-

smoking law. There is quite a difference between sunset and dark. The current outside patio closes at 10 and the 

staff moves people inside. The same thing will happen with the outside seating area.  Every staff person knows 

that their OLCC permit requires them to be responsible for all patrons from the time they enter the property until 

the time they leave it, even when they are on the sidewalk. Bailey’s is not in the historic district, the rules and 

regulations are different. A fence less than 6 feet doesn’t require a permit. Seasonal means when the weather is 

warm. He believes that they have improved the quality of the neighborhood with improvements to the parking lot 

and building. One of the steps they took to decrease the noise was to decrease the number of hours that they were 

open. As a result, they lose between $3,000 and $5,000 a month. The tables and chairs will be stacked and 

chained together. The tables will be able to move back and forth. He frequently has parked on Elm and 8
th
 and 

listened for patrons. He rarely hears conversations; he does occasionally here people walking on the sidewalks. 

 

There is no additional expansion, they are just offering something different. The outside patio is not sealed. It has 

a vinyl cover. If OLCC allows, there will be alcohol on the patio until it’s closed down. No one will be allowed in 

the outside seating area. Staff does everything they can to remind the smokers to keep their voices down when 

they go out to smoke.  

 

He shares her concern about parking.  He believes they lost about 33 parking spaces per block because of the 

bulbouts and the bike lane. To blame all the parking issues in that area on their customers is unrealistic.  He has 

suggested that when Samaritan did their remodel, the bike lane should have been moved one block east. He 

estimates there would be 70 more parking spaces.  

 

As far as the noise cancelling fence, he has worked with the Building Official and it requires a conditional 

application or a special permit. Engineering costs would run in the thousands of dollars. 

 

Mrs. Barton’s concern about controlling the patio is that they control it now. Lights go out and people go inside. 

He spoke to a family across the street regarding parking issues.  He has posted signs asking patrons to be 

considerate of parking in front of the neighbor’s houses. The family reports that customer parking hasn’t been an 

issue in months.  

 

Regarding Dr. Sheets, Grice requested the permission as a courtesy for the neighborhood.  He has been given 

permission by the accountants across the street for patron parking as long as there is not a litter issue. Regarding 

Mrs. Barton’s concern about Central School and the churches, he feels the bigger concern would be fire trucks 

and ambulances en route to and from the hospital rather than patrons.   

 

Styler asked if the OLCC dictates maximum seating. Maximum seating is controlled by the Fire Marshal. They 

are not at maximum seating. They do not have the kitchen area to deal with increased seating. Styler asked what 

the maximum seating was (52).  

   

STAFF RESPONSE: 

 

Hansen asked Martineau if the staff report or the notice of decision provide more information on expansion. It 

does.  Martineau clarified that notices were sent to 58 properties. On page 5 of the staff report there is additional 

clarification on who received notices.  
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ADDITIONAL TESTIMONY: 

 

Nina Barton returned – she is not an embellisher. She had called Jason and another bartender to complain and 

nothing changed. She feels a neighborhood should not have to police an establishment. Elm Street zoning is to 

support the hospital and neighborhood.  

 

Meaney returned - clarified for the Commission the location of his house.  

 

Chair Faller closed the public hearing at 6:44 pm 

  

PLANNING COMMISSION DISCUSSION: 

 

Styler asked if there were regulations on noise in this area.  Martineau responded that noise is dealt with through 

AMC. There are procedures for people to file complaints about noise and seek abatement.  

 

Fleming expressed that she is conflicted that the proposal is a small addition to the overall noise and she does not 

see how this will increase noise significantly.  

 

Wood sees great pros and cons on both sides. What impressed him the most was Dr. Grice going down numerous 

times at night and listening to the level of noise; that shows concern for the neighborhood. We all have noises in 

our neighborhoods we must contend with. 

 

Davis had concerns that the outdoor seating could mean more interaction between persons standing in the parking 

lot and seated at the tables.  

 

PLANNING COMMISSION DECISION: 

 

Motion: Wood moved to approve the conditional use permit with conditions for a 242 square foot outdoor seating 

area. This motion is based on findings and testimony. Davis seconded. Martineau read the conditions of approval 

in the staff report. Motion passed unanimously.  

 

ACTIVITY UPDATE: 

 

The community will have a roundtable with City Council regarding Goal 5. There will be a Hearings Board on 

July 28 for a right-of-way vacation.   

 

NEXT MEETING: 

 

The next meeting of the Planning Commission is TBD. 

 

ADJOURNMENT 

 

Hearing no further business, Chair Faller adjourned the meeting at 6:56 p.m. 

 

Submitted by      Reviewed by 

 

 

 

Sheena Dickerman     Heather Hansen 

Administrative Assistant I    Planning Manager 

 


