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APPROVED: March 12, 2012 

CITY OF ALBANY 

PLANNING COMMISSION 

City Hall Council Chambers, 333 Broadalbin Street  

Tuesday January 17, 2012 

5:15 p.m. 

 

MINUTES 

 

Planning Commissioners present: David Faller; Dala Rouse; Cordell Post; Larry Tomlin; Glenda Fleming; 

Kate Foster; and Dave Wood 

 

Planning Commissioners absent: Michael Styler (excused), Lolly Gibbs (excused)  

 

Staff present: Greg Byrne, Community Development Director; Heather Hansen, 

Planning Manager; Michael Leopard, Infrastructure Analyst; Jeff Blaine, 

Assistant Public Works Director/City Engineer; and Tari Hayes, 

Administrative Assistant  

 

Others present: Four others in audience 

 

CALL TO ORDER 

 

Chair Faller called the meeting to order at 5:15 p.m. 

 

PLEDGE OF ALLEGIANCE TO THE FLAG 

 

ROLL CALL 

 

APPROVAL OF THE October 24, 2011 and November 7, 2011 MINUTES 

 

MOTION: Commissioner Wood moved to approve the minutes as written. Commissioner Rouse seconded it.  

Motion passed unanimously  

 

QUASI-JUDICIAL PUBLIC HEARING: AN-01-11 and ZC-02-11 

 

This is for the annexation of one parcel west of Clover Ridge Road NE.  The total area of the parcel and right-of-

way to be annexed is approximately 1.5 acres. The property owner is requesting annexation in order to be eligible 

to construct a church and associated parking on the subject property and abutting parcel to the north. The parcel is 

currently developed with one single family house, which is being used as a church office.  The City is proposing a 

concurrent zoning map amendment that, if the annexation is approved, would zone the property RM (Residential 

– Medium Density).  If annexed, the development of a church on the property would require a Conditional Use 

Permit approval.  

 

Chair Faller opened the public hearing at 5:20 p.m. 

 

DECLARATION:  Rouse did a site visit about six months ago. 

 

Greg Byrne, Community Development Director, summarized the meeting procedures.  
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STAFF REPORT: 

 

Mike Leopard provided an overview of the staff report. A preapplication meeting was held a little over a year ago 

to discuss the construction of a church on the parcel. The parcel would need to be annexed before construction 

could begin and a land use application submitted. The City has not received a land use application to date. 

 

Staff has been flexible with timeframes for the applicant while still protecting the City. Leopard reviewed the 

criteria for annexations:  

 

1. Is the location ready for annexation: yes 

2. Is infrastructure available: yes 

The needed infrastructure was put in place during the Clover Ridge Road project. The applicant would 

pay their share of frontage improvements, done by the City and others, through their connection charges. 

The applicant would submit a promissory note for those charges. The church plans to demolish the house 

as part of the project. Staff is recommending the applicant be given 18 months after annexation to either 

remove the house or connect to City sewer and water. 

3. Has adequate planning occurred: yes 

The applicant has provided the necessary plans and studies. The zoning would change to match the use. 

Currently the house is being used as an office, not allowed under the current codes for the City and 

County. Because the church is in the annexation process, the County has chosen not to pursue the use 

issue. Staff is recommending the same deadline (18 months) for the submission of a conditional use 

application for the church office. If the site is not developed by then, the structure would need to revert 

back to a house or be removed.  

 

Rouse asked if the connection charges were in place of past in-lieu- of assessment fees. The connection charge 

takes its place.  In-lieu-of assessments no longer exist.  

 

Tomlin believes that with today’s economy, a little longer lead time may be needed and is fine with extending the 

deadlines to 2014. 

 

APPLICANT’S TESTIMONY:   

 

Jack Burrell, K&D Engineering, 276 Hickory St NW, Albany 

 

The applicant provided a Conditional Use site plan and a Request for Modifications to the Conditions of 

Approval, listed in the staff report (attached).  

 

Regarding findings B3 & B5 – the applicant would like to move the deadline for removal of the office structure 

and System Development Charges payment to December 1, 2014, an additional year. The property was part of the 

Goal 5 review.  The land will need to go through a wetland review with the Department of State Lands (DSL).  

The church will be submitting the review paperwork next week. Once it’s approved, the church will still have a 

90-day waiting period after the approval. The Conditional Use request is going to run concurrently with the DSL 

submittal. The church plans to purchase wetland credits for mitigation.  

 

Regarding finding B9 - the applicant would like the payment of connection charges due when the building permit 

is approved.  The church is currently served by a well and septic system. The connection won’t be needed until 

after the church is demolished.  

 

Fleming asked what would happen if the church didn’t receive a building permit: when would the applicant pay 

the assessments. The applicant responded that they would come back with different ideas until they received an 

approved building permit.  
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Rouse asked if all the assessments have been paid on the portion of the property that’s in the City. The applicant 

is not aware of any outstanding assessments.   

 

Pastor Bergland, 1065 14
th
 Ave SE, Albany   

 

The congregation is enthusiastic to build in the location. The local church takes out the loans, the district and the 

general office back them financially.  Nintey-seven percent of the congregation approved the sale of the old 

church in anticipation of building the new church. The church currently meets at the Boys & Girls Club of Albany 

for Sunday services. Plan approval takes much longer for the church than it would for a general contractor.  Each 

major plan change needs to be by the congregation, district and general offices. This takes some time 

 

Fleming asked why the church is going through with the annexation without the DSL approval. The applicant 

responded that given the length of the annexation process, the applicant wants to be prepared in case the DSL 

approval comes through sooner rather than later. The DSL also needs to see the project plans when considering 

wetland mitigation.  

 

PUBLIC TESTIMONY: None 

 

STAFF RESPONSE:  

 

Jeff Blaine – The City Attorney and the Public Works Director both feel the 18-month time frame is adequate. 

Blaine would have concerns with setting a precedent by delaying the connection fee charges. The developer who 

paid for the improvements needs to be reimbursed or the City would have to repay the contractor.   

 

The Albany Municipal Code language cited in the B-9 modification request is not applicable to annexations, but 

pertains to properties already in the City limits. Whenever new lots are created in the City, the fees have to be 

paid at the time as part of the plat process.   

 

Rouse believes the applicant should pay connection fees when they are annexed into the City.  

 

APPLICANT’S REBUTTAL: 

 

Troy Johnson, 3330 SE Ermine St, Albany – believes that the connection charges were not paid on the other piece 

of property so the precedent would have been set back then.  

 

STAFF RESPONSE:   

 

While Leopard thinks the modification proposal is fine, staff is trying to protect the City. There are difficulties 

because the code is not written for properties outside the City limits.   

 

Chair Faller closed the public hearing at 6:24 pm. 

  

PLANNING COMMISSION DISCUSSION:   

 

Rouse stated that since the assessment fees weren’t required at the time of annexation in the past, she doesn’t have 

a problem with the revised dates.  

 

Faller does not have a problem with a one-year extension.  

 

Fleming does not like that the due date for connection fee payment is open-ended, dependent on a building 

permit.  

 

Foster believes that if the property is currently being used, the connections fees should be charged at time of 

annexation. 
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Fleming would like to add a date to the B-9 adjustment by which, if the applicant has not torn the building down 

or received building permit approval, the connection charges would be due.   

 

Leopard stated that the staff condition of approval would require the connection charges to be due on December 

13, 2013 regardless of the development property. There would be no SDC charges if there was no building.  

 

PLANNING COMMISSION DECISION:  

 

Wood made a motion that the Planning Commission recommend that the City Council approve as modified  the 

annexation of property located at 210 Clover Ridge Road NE, and that they forward the question of annexation to 

the voters on the May 2012 ballot.   

  

He further moved that the Planning Commission forward a recommendation to the City Council that this same 

property be zoned RM, as detailed in the findings and conclusions contained within this staff report (File ZC-02-

11). 
 

The proposed modifications include:  

1. The December 1, 2013 deadline for removal of the house/office structure and payment of the SDCs be 

revised to December 1, 2014; and 

2. The payment of connection charges is revised to read “at time of building permit approval.” 

 

Tomlin seconded the motion. Fleming would support the annexation and the first modification but not the second. 

Foster said she could support part of the modification but not all.  

 

The motion passed 5-2 with Foster and Fleming voting no.  

 

QUASI-JUDICIAL PUBLIC HEARING: AN-05-11 and ZC-06-11 

 

This is for the annexation of two parcels west of Clover Ridge Road NE (120 and 132 Clover Ridge Road NE).  

The total area of the parcels and right-of-way to be annexed is approximately 0.46 acres. The property owners 

previously signed an Irrevocable Request to Annex document in order to be allowed to connect the parcels to City 

sewer and water facilities. The parcels are each developed with one single-family house.  The City is proposing a 

concurrent zoning map amendment that, if the annexation is approved, would zone the property RM (Residential 

– Medium Density).   

 

Chair Faller opened the public hearing at 6:43 p.m. 

 

DECLARATIONS: - None 

 

STAFF REPORT: 

 

Occasionally, parcels outside the city limits experience failure of private wells and/or septic systems.  When 

public utilities are available to these parcels, it is often necessary to make connection to the utilities rather than 

repair the private systems.  Because of the lengthy timeline required for the City’s voter annexation process, it 

may be imperative that the property owner be allowed to connect to City utilities before annexation occurs.  In 

these cases, the City has allowed the property owner to sign an Irrevocable Request to Annex agreement, whereby 

they are permitted to make connection to the City’s utilities while giving the City the authority to annex the 

property at any future date the City deems appropriate. The criteria for choosing to annex a property are basically 

eligibility,  timeliness,  and reasonableness. 
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Only one of the properties, 120, is appropriate to be annexed. That property was connected to City water and 

sewer in 2006 and 132 was never connected.  Staff believes the property owner only wants to annex 120.  

 

Both Rouse and Tomlin believe the annexation is timely. 

 

Byrne would like to see the property annexed into the City since it is being served by the City sewer and water. 

Let the property owner participate in the process and start paying taxes. It’s clear that at some point both 

properties will be in the City limits.  Public safety personnel sometimes have difficulties telling which properties 

are in the City limits and which aren’t. This annexation would help with that concern.   

 

PUBLIC TESTIMONY: None 

 

Chair Faller closed the public hearing at 6:58 pm 

 

PLANNING COMMISSION DISCUSSION:  None 

 

PLANNING COMMISSION DECISION:  

 

Post made a motion for the Planning Commission to recommend to City Council that it approve as modified the 

annexation of property located at 120 Clover Ridge Road NE and forward the question of annexation to the voters 

on the May 2012 ballot.   

  

He further moved that the Planning Commission forward a recommendation to the City Council that this same 

property be zoned RM, as detailed in the findings and conclusions contained within the staff report (File ZC-06-

11). 

 

The proposed modification included:  

1. The removal from annexation of the property located at 132 Clover Ridge Road NE.  

 

Tomlin seconded the motion.  

 

If staff finds between now and the City Council meeting that the applicant wants to annex the 132 parcel, the 

Commission would support the annexation of 132 as well.   

 

The motion passed unanimously.  

 

LEGISLATIVE PUBLIC HEARING: DC-01-12- Article 6 Floodplain  

 

This is for an Albany Development Code (ADC) amendment to Article 6-Floodplain that would enable (word 

missing here?) to use of the best available information for floodplain development.  Currently, the Development 

Code allows the use of available data and new studies when a floodway is not designated on the official Federal 

Emergency Management Agency (FEMA) map, but the existing code language restricts the use of more current 

studies and information elsewhere in the floodplain (flood fringe) to those that have been approved by FEMA.  

 

Chair Faller opened the public hearing at 7:04 p.m. 

 

DECLARATION: Post recused himself from this hearing.  

 

The Commission took a five-minute break and was back at 7:10. 

 

STAFF REPORT:  
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While reviewing development applications, City staff found inconsistencies in the current floodplain maps for 

North Albany. In order to adequately review future development proposals, the City believed it was important to 

have a more accurate understanding of floodplain characteristics throughout North Albany. In early 2010, the 

Public Works Department retained a specialized engineering firm to model the floodplain of the Willamette River 

in North Albany. In addition, by having this study completed in advance of development proposals, property 

owners and the development community will be more aware of challenges that may exist on an existing parcel 

prior to investing in predevelopment activities. 

 

The consultants concluded their study in July 2011. The study verified that there was a significant unmapped 

floodway through North Albany. This floodway is essentially an overflow channel from the Willamette River. 

The study also unexpectedly identified significant differences in the amount of flooding throughout the study 

area. These differences were seen in both the extents and depths of flooding. 

 

City Council was presented with the findings and requested additional public outreach. The City held a well-

attended open house on November 8, 2011. Staff from various departments and community organizations were on 

hand to answer questions from the public.  

The concern being addressed by the proposed amendment is that structures would be built at elevations too low to 

be protected from a flood or built without adequate flood protection. This could put the current and future owners 

at risk during a flood. Developers would also be at a disadvantage when pursuing projects because the study 

results would not be available in the standard floodplain reference materials. 

FEMA review will take 12 to 18 months. In circumstances like this, FEMA recommends that both their maps and 

the new study data be used, and that the worst-case scenario be used in development decision-making.  
 

PUBLIC TESTIMONY: None 

 

Chair Faller closed the public hearing at 7:18 pm 

 

PLANNING COMMISSION DISCUSSION:  

 

Foster asked if FEMA could reject the review, and as a result would the City be holding the property owners to a 

higher standard. Both Blaine and Hansen are confident that FEMA will approve the review. In the meantime it 

would be a liability to let development happen on property on questionable flood plains.  

 

Wood advised that lenders are bound by FEMA maps, including flood insurance requirements for property 

owners. The insurance can be complicated. Insurance agents were on hand at the public workshop to explain the 

impact to property owners. In fact, there are discounts that could be applied if the property owner buys insurance 

during the review, instead of the rate they would pay once the plan is approved.  

 

Rouse asked if the study took into account that the Willamette is no longer dredged.  Blaine stated that the 

consultant did not remodel the Willamette River as it exists. Individual letters were sent to all property owners 

impacted in the study. 

 

Wood asked for clarification on requirements based on the new engineering study. Hansen clarified that property 

owners would now be required to build according to the best available data. 

 

Byrne reiterated that if the City has information that says this property may flood, it has an obligation to 

recommend to the best available data standard. Some of the differences are not insignificant; some are 3-4’ 

different.  

 

Foster asked what the rush was; why not take an advisory position, for the people who want to build today?   
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Byrne restated the reasons for moving ahead now (public safety, risk and liability) and added that there could be 

property transactions down the road that future homeowners would not be aware of.   

 

Rouse asked about the dams. Blaine stated that almost all the dams were constructed before the 1964 flood; and 

the plan includes information on the effect of the dams.  

 

PLANNING COMMISSION DECISION:  

 

Wood made a motion that the Planning Commission recommends that the City Council approve the proposed 

Development Code amendments related to Article 6 - Floodplain as summarized in the staff report (File DC-03-

11) and in Exhibit A. This motion was based on the findings and conclusions of the staff report and testimony 

presented at the public hearing 

 

Fleming seconded the motion. The motion passed unanimously.   

 

ACTIVITY UPDATE: 

 

The South Albany Area Plan is moving forward. 

 

Some items coming to the Commission soon include curbs, cut-outs and ADA requirements for group mailboxes, 

compliance issues with wind, solar and telecommunications  

 

The Commission held elections with unanimous approval of Faller as Chair and Fleming as Vice-Chair.  

 

Byrne shared that he is retiring effective April 30, 2012. There will be no replacement for the foreseeable future. 

Hare, Hansen and Adams will provide oversight to the department.  

 

NEXT MEETING: 

 

The next meeting of the Planning Commission is TBD. 

 

ADJOURNMENT: 

 

Hearing no further business, Chair Faller adjourned the meeting at 7:39 p.m. 

 

Submitted by      Reviewed by 

 

Signature on File     Signature on File 

 

Tari Hayes      Heather Hansen 

Administrative Assistant     Planning Manager 

 


