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APPROVED September 24, 2012 

CITY OF ALBANY 

PLANNING COMMISSION 

City Hall Council Chambers, 333 Broadalbin Street  

Monday July 16, 2012 

5:15 p.m. 

 

MINUTES 

 

Planning Commissioners present: David Faller; Kate Foster; Lolly Gibbs; Cordell Post; Kristin Richardson; 

Dala Rouse; Larry Tomlin; Dave Wood  

 

Planning Commissioners absent:  Michael Styler (Excused) 

 

Staff present: David Martineau, Lead Current Planner; Mike Leopard, Infrastructure 

Analyst; Tari Hayes, Administrative Assistant  

 

Others present: 7 others in audience 

  

CALL TO ORDER 

 

Chair Faller called the meeting to order at 5:15 p.m. 

  

PLEDGE OF ALLEGIANCE TO THE FLAG 

 

ROLL CALL 

 

Faller welcomed new Commissioner Kris Richardson to the Commission.  

 

COMMENTS FROM THE PUBLIC: None 

 

APPROVAL OF THE MINUTES: 

 April 23, 2012 – Joint Work Session 

 April 12, 2012 – Joint City Council/Budget Committee/Planning Commission 

 May 21, 2012 – Planning Commission 

 

MOTION: Commissioner Rouse moved to approve the minutes as written. Commissioner Post seconded it. Motion 

passed unanimously.  

 

CONSOLIDATED QUASI-JUDICIAL PUBLIC HEARING: AN-01-12 AND ZC-02-12 

 

Chair Faller opened the public hearing at 5:17 p.m. 

 

DECLARATIONS:   Wood declared a conflict of interest and excused himself from the case. Rouse had contact 

with Councilor Collins to discuss some history on the property. Rouse had a clarifying conversation regarding the 

project this morning with City staff member Jeni Richardson. Rouse has also been to the site a number of times.   

 

Martineau summarized the meeting procedures.  

 

STAFF REPORT: 

 

Mike Leopard provided an overview of the staff report. The applicant is Wanda Scheler, owner of Knox Butte RV 

Park. Scheler is requesting the City approve the annexation of two parcels at the north end of Expo Parkway, west 

of Clover Ridge Road NE.  The total area of the parcels to be annexed is approximately 3.5 acres. The most 
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common reasons for wanting to annex to the City are to make the property eligible for development according to 

City codes, or to connect an existing development to utilities. The applicant has expressed a desire to expand the 

existing RV Park which is not allowed under current zoning. The applicant has submitted a Conditional Use Permit 

application, which is being reviewed. Approval of the annexation of the property does not necessarily mean that the 

proposed RV park expansion will be approved. 

 

On February 8, 2012 a pre-application meeting was held regarding the potential annexation and development of the 

subject properties.  In the pre-application meeting it was discovered that the property owners had been using the 

property as an expansion of the RV Park (Knox Butte RV Park) to the south in violation of the Linn County Land 

Development Code.  When Linn County became aware of the use, they required the property owner to cease using 

the property for this purpose.   

 

The parcels are currently developed with one single family dwelling (Tax Lot 702), and a variety of accessory 

structures and out-buildings.  The City is proposing a concurrent zoning map amendment that, if the annexation is 

approved, would zone the property RM (Residential – Medium Density).  If annexed, the development of an 

expansion of the RV Park on the property would require a Conditional Use permit approval.  

 

Leopard talked about the review criteria for zoning and comprehensive planning map amendments. He noted that 

the annexation agreement has not been created yet; staff is waiting for Commission and Council input while 

drafting the agreement.  

 

Notice of Public Hearing was placed in the Democrat Herald on June 29, 2012. The site was posted on June 26, 

2012. No comments from the public have been received as of 3 p.m. today.  

 

This development would require the dedication of right-of-way for the extension of Expo Parkway, as well as the 

construction of the Expo Parkway extension and the public utilities in the street.  The City’s Transportation System 

Plan also shows Timber Street being extended to the north from Knox Butte Road through Tax Lot 701.  Sufficient 

right-of-way cannot be provided from Tax Lot 701 alone.  The majority of the needed right-of-way for the Expo 

Parkway extension must come from Tax Lot 702.  In this way the two parcels are tied together in that neither can 

further develop without right-of-way dedication from the other. 

 

Staff recommended a public utility and access easement be retained over the area to be vacated. 

 

The City’s policy is to require existing development to connect to the public sewer and water systems as a condition 

of annexation when those utilities are available to the property.  Because of the relationship of the subject properties 

with respect to the needed right-of-way, and the fact that both parcels are owned by the same people, staff is 

recommending that the connection of the existing residence on Tax Lot 702 be deferred until further development 

on either of the parcels.  At the time of future development on either of the parcels, street right-of-way dedication 

will be required, Expo Parkway must be constructed, utilities within the street will be constructed, and the existing 

residence must be connected to public sewer and water.  These requirements will be detailed in an Annexation 

Agreement to be signed by the property owners and the City. 

 

Staff Recommendation 

 

Staff recommends that the City Council place the question of annexation on the November ballot.  Further, staff 

recommends that the Council require the existing dwelling on the property to connect to public sanitary sewer and 

water facilities upon future development on either of the subject properties, should the annexation be approved by 

the voters. Not making such a requirement for this proposed annexation could set a precedent for any subsequent 

annexation requests.  

 

Because city utilities do not currently extend through the subject properties, staff is recommending that the required 

connections be deferred until which time as development occurs on either parcel. The Albany Development Code’s 

language pertaining to “new development” within the City requires all new development, including single-family 
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dwellings, to connect to the sewer and water systems.  The Albany Municipal Code (AMC 10.01.100) authorizes 

the City to require all property within 300 feet of a public sewer with buildings normally inhabited by people to 

connect to the public sewer system.  Linn County codes and Oregon Administrative Rules also appear to encourage 

the use of public facilities to promote public health and to protect water quality.  These requirements imply that the 

City (and other agencies) has a desire to see all development connected to public utilities.  Staff believes that such 

requirements on “new development” in the city should be interpreted to include those properties with existing 

development wishing to annex to the city.   

 

Therefore, unless the Council believes that any future annexation of existing developed property should be allowed 

to continue usage of private well and septic systems once annexed to the City, Staff believes that a condition for 

such connections should be made for this case, and future similar cases. 

 

Gibbs asked if the expansion of Timber Street would serve the annexed property only.  Leopard explained that 

Expo Pkwy would serve property to the west and Timber St. would be used for the residential property now served 

primarily at Clover Ridge.  

 

Faller said it looked like they were already using the property for RV parking. Staff reported the county has ordered 

that the RV’s shown in the 2010 Albany Aerial map be removed from the property, which the Schelers have done.  

 

Foster asked why the applicant would be required to dedicate future right-of-way for Timber Street, when they’re 

development can be serviced by Expo Parkway.  Leopard: While the City wouldn’t ask for the construction of 

Timber Street right now, it s the proper time to look out for the City’s best interest and arrange the right-of-way 

now, in the annexation process.   

 

Gibbs asked if there will be one annexation agreement for each road. Leopard said no, because the right of way is 

tied to both properties, there will be one application.  

 

APPLICANT’S TESTIMONY:   

 

Bob Speaker, Applicant Rep., 2960 NW Marshall Dr, Corvallis – The applicant is in agreement with the conditions 

in the staff report, right of way expo parkway, hopefully this is viewed as a straight forward annexation, taking care 

to add an island of unincorporated land in to the City.  

 

The applicant would like the planning commission to consider holding off requiring the applicant to hook to City 

sewer and water until the property is developed.  Right now the property has working sewer and water. The project 

will bring sewer and water within 150 feet of the property; as such the City can require hook ups. Staff views the 

project as new development, the property owner would ask that the Commission take into consideration that the 

house has been there for 30 years and therefore, not a new development requiring hook ups. The costs for hooking 

up are high, and they would like to put it off until the rest of the lot develops.  

 

PUBLIC TESTIMONY: None 

 

STAFF RESPONSE: Staff has discussed the issue of requiring existing development in the county to make 

connection to the public sanitary sewer and water systems as a condition of annexation.  The Albany Development 

Code’s language pertaining to “new development” within the City requires all new development, including single-

family dwellings, to connect to the sewer and water systems.  Linn County codes and Oregon Administrative Rules 

also appear to encourage the use of public facilities to promote public health and to protect water quality.  These 

requirements imply that the City (and other agencies) has a desire to see all development connected to public 

utilities.  Staff believes that such requirements on “new development” in the city should be interpreted to include 

those properties with existing development wishing to annex to the city.  Not making such a requirement for this 

proposed annexation could set a precedent for any subsequent annexation requests.  
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Therefore, unless the Council believes that any future annexation of existing developed property should be allowed 

to continue usage of private well and septic systems once annexed to the City, Staff believes that a condition for 

such connections should be made for this case, and future similar cases. 

 

Leopard noted that the right-of-way runs through the applicants existing drain field. The applicant wouldn’t be able 

to keep the existing septic, or find approval for repair permits for the septic, in the interim of developing the lots.  

 

The applicant clarified that the drain field location is an approximate, they won’t know until they develop the 

property. If the expansion of Expo Parkway takes out the septic, then they would hook up to the City’s utilities.  

 

Chair Faller closed the public hearing at 5:48 pm. 

  

PLANNING COMMISSION DISCUSSION:   

 

Tomlin asked if there was an existing east /west lane on the overhead, it doesn’t look like a developed street.  

There’s going to have to be some sort of east/west in order to complete a loop for utilities. Would the northern 

boundary become a street? Leopard believes that Dunlap would probably be the E/W connector street, rather than 

the path on the property. 

 

Foster agrees with the applicant, and that the City should not require the existing structure to hook up to utilities at 

annexation. The applicant could have chosen to do a property line adjustment and then it wouldn’t have been 

required to connect. It looks like its more policy than code requirement. If everything is functional, why require 

them to hook up now?  The expansion of the RV Park is the reason for the application, not the single family 

dwelling.  

 

Tomlin agrees with Commissioner Foster’s argument.    

 

Gibbs believes that they should have to hook up, but could do an agreement in a certain time period. 

 

Rouse believes that the property owners at Clover Ridge didn’t have to hook up during their annexation. Leopard 

reminded the Commission that the exception to the hook up requirement in that case was because they were going 

to tear the house down. The agreement provided them two years to tear down the property or connect.  

 

PLANNING COMMISSION DECISION:  

 

Commissioner Gibbs made a motion to recommend that City Council approve with modification the annexation of 

the property (212 & 215 Expo Parkway) and further move that the property be zoned RM as detailed in the findings 

and conclusions contained within the staff report. The modification is to allow that some consideration be given to 

the resident on the timing of the required connection.  There was no second of the motion.   

 

The Commission discussed how long of a modification.  Foster clarified that the Commission recommend that the 

property containing  the single family home not be required to hook up to water and sewer except when developed, 

or when the Expo parkway goes through, or if the systems fail or contain contaminants.  

 

Foster made the motion, Tomlin seconded, motion passed 6-1  

 

Break from 6:13 p.m. – 6:17 p.m. 
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CONSOLIDATED QUASI-JUDICIAL PUBLIC HEARING: CP-01-12 AND ZC-01-12 

 

Chair Faller opened the public hearing at 6:17 p.m. 

 

DECLARATIONS:   Dave Wood declared conflict of interest.  Rouse made a site visit, she used to live in that 

block in 1965. 

 

Martineau summarized the meeting procedures.   

 

STAFF REPORT: 

 

David Martineau provided an overview of the staff report. The City of Albany is initiating a Comprehensive Plan 

Map and Zoning Map Amendment on one square block area west of Calapooia Street, north of 4th Avenue, east of 

Vine Street/Santiam Canal, and south of 3rd Avenue.  The block is located within the Monteith Historic District 

and primarily contains historic residences. In order to help support the health of the historic resources in this block 

and to reflect the original planning for this area, the City proposes to amend the Comprehensive Plan Map from 

Village Center to Low Density Residential, and change the zoning of this block from Historic Downtown (HD to 

Hackleman Monteith (HM) district.  The proposed designations are consistent with a large area of similarly 

designated properties abutting this block to the south and west.  Records indicate all but three lots in the block are 

owned by either the Ostby family or Ostby Investments Inc.  The other property owners in the vicinity will be 

notified and invited to testify on the amendment application.  

 

This block was zoned R-3 (Multi-Family Residential) until 1996, when the zoning became HD (Historic 

Downtown) in connection with a broader effort to rezone sections of the city under the Central Albany Land 

Use/Transportation Study (CALUTS) vision.  The comprehensive plan designation also changed from Urban 

Residential (1971) to High Density Residential (1989) to Village Center (1996).   

 

As the result of this zoning action, multi-family residential uses became allowed only through Site Plan Review in 

1996 and 2000 versions of the Albany Development Code.  By February 2003, multi-family units were no longer 

allowed in the HD District.  Staff research could find no evidence that this comprehensive plan and zone map 

change was intentional.  Given the existing residential uses on these properties that go back many years, our review 

has lead us to conclude that a rezone of this block would better implement the policies of Albany’s comprehensive 

plan.   

 

If proposals are approved tonight, the Measure 56 people will be given special status designation if they wish. 

Placement on this list allows structures to be deemed conforming in the event that any building on these properties 

is substantially destroyed, it can be rebuilt to the same size and density as existed on the property at the time the 

zone was first created, but will be subject to the regulations of any applicable overlay zone.  It was intended that all 

“legally established” dwellings be included on the list.  Those not included could be added in the future if the 

property owner supplied evidence such as building permits, utility hook-ups, telephone directories or tax records. 

 

APPLICANT’S TESTIMONY:   

 

Kevin Ostby, Needles CA –thanked the City and Martineau for bringing this forward. They are 100% in favor of 

these changes. They have spent a tremendous amount of money rehabbing these houses. Now is the time to sell so 

he can be back with the family in California.  

 

PUBLIC TESTIMONY:  

 

Angela Stumbaugh, 324 Calapooia St. Apt 1, Albany, is in full agreement with the proposed zoning and special 

status listing. She and her family would like to remain in Albany and raise their family in their existing apartment.  
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STAFF RESPONSE: None 

 

Chair Faller closed the public hearing at 6:40 pm. 

  

PLANNING COMMISSION DISCUSSION:   

 

Foster – question for staff, multi-family and duplexes sued that are currently on the properties. Would they still be 

non-conforming? In ADC 3.085 the special status list, as long as they were lawfully established, they would be 

treated as conforming once on the list. . Foster asked if the electrical substation become non-conforming with these 

changes. Martineau responded that staff research shows that if the lot was zoned HM, the electrical substation 

would be allowed through a conditional use permit. The substation will benefit from this change as well.  

 

PLANNING COMMISSION DECISION:  

 

Commissioner Rouse made a motion to approve the application as recommended. Post seconded, motion passed 7-

0. 

 

ACTIVITY UPDATE: None 

 

NEXT MEETING: 

 

The next meeting of the Planning Commission is August 27, 2012.  

 

ADJOURNMENT: 

 

Hearing no further business, Commission Chair Faller adjourned the meeting at 6:45 p.m. 

 

Submitted by      Reviewed by 

 

Signature on file     Signature on file 

 

Tari Hayes      Heather Hansen 

Administrative Assistant     Planning Manager 


