
 

 

 
Rules of Conduct for Public Hearing 

 

1. No person shall be disorderly, abusive, or disruptive of 
the orderly conduct of the hearing. 

2. Persons shall not testify without first receiving 

recognition from the presiding officer and stating their 
full name and residence address. 

3. No person shall present irrelevant, immaterial, or 

repetitious testimony or evidence. 

4. There shall be no audience demonstrations such as 

applause, cheering, display of signs or other conduct 

disruptive of the hearing. 

 NOTICE OF PUBLIC HEARING 

 

CITY OF ALBANY 

PLANNING COMMISSION 

City Council Chambers, 333 Broadalbin Street SW 

Monday, September 24, 2012 

                                                                      5:15 p.m. 

                                               

AGENDA 

 

1. CALL TO ORDER (Chair Faller) 

 

2. PLEDGE OF ALLEGIANCE TO THE FLAG  

 

3. ROLL CALL 

 

4. COMMENTS FROM THE PUBLIC 

 

5. APPROVAL OF MINUTES: 

 July 16, 2012 

 August 27, 2012 

 

6. LEGISLATIVE PUBLIC HEARINGS 

 

DC-03-12 - The proposed amendment to ADC Article 13 adds new definitions for “changing electronic 

message sign,” “static display,” and “transition,” together with revisions to ADC 13.620, which would 

allow one changing electronic message sign for institutional uses allowed conditionally in residential 

zoning districts.   

 

 

DC-05-12 - The proposal would allow for requests that meet specific standards to be added to the list 

administratively. When the request involves discretion the City would review the request through the 

Type I-L limited land use process that includes mailed notice to property owners within 100 feet for input.  

 

7. ACTIVITY UPDATE 

     

8. NEXT PLANNING COMMISSION MEETING DATES: 

  Monday, October 8, 2012  - Joint meeting with City Council, South Albany Area Plan Amendments 

(SAAP) 

 Monday, October 15, 2012 – Public hearings – Land Use 

 Monday, October 22, 2012 – Public hearing – SAAP, Land Use 

 Monday, November 5, 2012 – Placeholder 

 

9. ADJOURN 
 

The location of the meeting/hearing is accessible to the disabled. If you need special accommodations to attend or participate, please notify the Human 
Resources Department in advance by calling 541-917-7500. 

 

City of Albany Web site:  www.cityofalbany.net i 



APPROVED____________ 
CITY OF ALBANY 

PLANNING COMMISSION 
City Hall Council Chambers, 333 Broadalbin Street  

Monday July 16, 2012 
5:15 p.m. 

 
MINUTES 

 
Planning Commissioners present: David Faller; Kate Foster; Lolly Gibbs; Cordell Post; Kristin Richardson; 

Dala Rouse; Larry Tomlin; Dave Wood  
 
Planning Commissioners absent:  Michael Styler (Excused) 
 
Staff present: David Martineau, Lead Current Planner; Mike Leopard, Infrastructure 

Analyst; Tari Hayes, Administrative Assistant  
 
Others present: 7 others in audience 
 
CALL TO ORDER 
 
Chair Faller called the meeting to order at 5:15 p.m. 
 
PLEDGE OF ALLEGIANCE TO THE FLAG 
 
ROLL CALL 
 
Faller welcomed new Commissioner Kris Richardson to the Commission.  
 
COMMENTS FROM THE PUBLIC: None 
 
APPROVAL OF THE MINUTES: 
• April 23, 2012 – Joint Work Session 
• April 12, 2012 – Joint City Council/Budget Committee/Planning Commission 
• May 21, 2012 – Planning Commission 
 
MOTION: Commissioner Rouse moved to approve the minutes as written. Commissioner Post seconded it. Motion 
passed unanimously.  
 
CONSOLIDATED QUASI-JUDICIAL PUBLIC HEARING: AN-01-12 AND ZC-02-12 
 
Chair Faller opened the public hearing at 5:17 p.m. 
 
DECLARATIONS:   Wood declared a conflict of interest and excused himself from the case. Rouse had contact 
with Councilor Collins to discuss some history on the property. Rouse had a clarifying conversation regarding the 
project this morning with City staff member Jeni Richardson. Rouse has also been to the site a number of times.   
 
Martineau summarized the meeting procedures.  
 
STAFF REPORT: 
 
Mike Leopard provided an overview of the staff report. The applicant is Wanda Scheler, owner of Knox Butte RV 
Park. Scheler is requesting the City approve the annexation of two parcels at the north end of Expo Parkway, west 
of Clover Ridge Road NE.  The total area of the parcels to be annexed is approximately 3.5 acres. The most 



common reasons for wanting to annex to the City are to make the property eligible for development according to 
City codes, or to connect an existing development to utilities. The applicant has expressed a desire to expand the 
existing RV Park which is not allowed under current zoning. The applicant has submitted a Conditional Use Permit 
application, which is being reviewed. Approval of the annexation of the property does not necessarily mean that the 
proposed RV park expansion will be approved. 
 
On February 8, 2012 a pre-application meeting was held regarding the potential annexation and development of the 
subject properties.  In the pre-application meeting it was discovered that the property owners had been using the 
property as an expansion of the RV Park (Knox Butte RV Park) to the south in violation of the Linn County Land 
Development Code.  When Linn County became aware of the use, they required the property owner to cease using 
the property for this purpose.   

 
The parcels are currently developed with one single family dwelling (Tax Lot 702), and a variety of accessory 
structures and out-buildings.  The City is proposing a concurrent zoning map amendment that, if the annexation is 
approved, would zone the property RM (Residential – Medium Density).  If annexed, the development of an 
expansion of the RV Park on the property would require a Conditional Use permit approval.  
 
Leopard talked about the review criteria for zoning and comprehensive planning map amendments. He noted that 
the annexation agreement has not been created yet; staff is waiting for Commission and Council input while 
drafting the agreement.  
 
Notice of Public Hearing was placed in the Democrat Herald on June 29, 2012. The site was posted on June 26, 
2012. No comments from the public have been received as of 3 p.m. today.  
 
This development would require the dedication of right-of-way for the extension of Expo Parkway, as well as the 
construction of the Expo Parkway extension and the public utilities in the street.  The City’s Transportation System 
Plan also shows Timber Street being extended to the north from Knox Butte Road through Tax Lot 701.  Sufficient 
right-of-way cannot be provided from Tax Lot 701 alone.  The majority of the needed right-of-way for the Expo 
Parkway extension must come from Tax Lot 702.  In this way the two parcels are tied together in that neither can 
further develop without right-of-way dedication from the other. 
 
Staff recommended a public utility and access easement be retained over the area to be vacated. 
 
The City’s policy is to require existing development to connect to the public sewer and water systems as a condition 
of annexation when those utilities are available to the property.  Because of the relationship of the subject properties 
with respect to the needed right-of-way, and the fact that both parcels are owned by the same people, staff is 
recommending that the connection of the existing residence on Tax Lot 702 be deferred until further development 
on either of the parcels.  At the time of future development on either of the parcels, street right-of-way dedication 
will be required, Expo Parkway must be constructed, utilities within the street will be constructed, and the existing 
residence must be connected to public sewer and water.  These requirements will be detailed in an Annexation 
Agreement to be signed by the property owners and the City. 
 
Staff Recommendation 
 
Staff recommends that the City Council place the question of annexation on the November ballot.  Further, staff 
recommends that the Council require the existing dwelling on the property to connect to public sanitary sewer and 
water facilities upon future development on either of the subject properties, should the annexation be approved by 
the voters. Not making such a requirement for this proposed annexation could set a precedent for any subsequent 
annexation requests.  
 
Because city utilities do not currently extend through the subject properties, staff is recommending that the required 
connections be deferred until which time as development occurs on either parcel. The Albany Development Code’s 
language pertaining to “new development” within the City requires all new development, including single-family 



dwellings, to connect to the sewer and water systems.  The Albany Municipal Code (AMC 10.01.100) authorizes 
the City to require all property within 300 feet of a public sewer with buildings normally inhabited by people to 
connect to the public sewer system.  Linn County codes and Oregon Administrative Rules also appear to encourage 
the use of public facilities to promote public health and to protect water quality.  These requirements imply that the 
City (and other agencies) has a desire to see all development connected to public utilities.  Staff believes that such 
requirements on “new development” in the city should be interpreted to include those properties with existing 
development wishing to annex to the city.   
 
Therefore, unless the Council believes that any future annexation of existing developed property should be allowed 
to continue usage of private well and septic systems once annexed to the City, Staff believes that a condition for 
such connections should be made for this case, and future similar cases. 
 
Gibbs asked if the expansion of Timber Street would serve the annexed property only.  Leopard explained that 
Expo Pkwy would serve property to the west and Timber St. would be used for the residential property now served 
primarily at Clover Ridge.  
 
Faller said it looked like they were already using the property for RV parking. The county has ordered that the RV’s 
shown in the 2010 Albany Aerial map be removed from the property, which the Scheler shave done.  
 
Foster asked why the applicant would they be required to dedicate future right-of-way for Timber Street, when 
they’re development can be serviced by Expo Parkway?  Leopard: While the City wouldn’t ask for the construction 
of Timber Street right now, it s the proper time to look out for the City’s best interest and arrange the right-of-way 
now, in the annexation process.   
 
Gibbs asked if there will be one annexation agreement for each road. Leopard said no, because the right of way is 
tied to both properties, there will be one application.  
 
APPLICANT’S TESTIMONY:   
 
Bob Speaker, Applicant Rep., 2960 NW Marshall Dr, Corvallis – The applicant is in agreement with the conditions 
in the staff report, right or way expo parkway, hopefully this is viewed as a straight forward annexation, taking care 
to add an island of unincorporated land in to the City.  
 
The applicant would like the planning commission to consider holding off requiring the applicant to hook to City 
sewer and water until the property is developed.  Right now the property has working sewer and water. The project 
will bring sewer and water within 150 feet of the property; as such the City can require hook ups. Staff views the 
project as new development, the property owner would ask that the Commission take into consideration that the 
house has been there for 30 years and therefore, not a new development requiring hook ups. The costs for hooking 
up are high, and they would like to put it off until the rest of the lot develops.  
 
PUBLIC TESTIMONY: None 
 
STAFF RESPONSE: Staff has discussed the issue of requiring existing development in the county to make 
connection to the public sanitary sewer and water systems as a condition of annexation.  The Albany Development 
Code’s language pertaining to “new development” within the City requires all new development, including single-
family dwellings, to connect to the sewer and water systems.  Linn County codes and Oregon Administrative Rules 
also appear to encourage the use of public facilities to promote public health and to protect water quality.  These 
requirements imply that the City (and other agencies) has a desire to see all development connected to public 
utilities.  Staff believes that such requirements on “new development” in the city should be interpreted to include 
those properties with existing development wishing to annex to the city.  Not making such a requirement for this 
proposed annexation could set a precedent for any subsequent annexation requests.  
 



Therefore, unless the Council believes that any future annexation of existing developed property should be allowed 
to continue usage of private well and septic systems once annexed to the City, Staff believes that a condition for 
such connections should be made for this case, and future similar cases. 
 
Leopard noted that the right-of-way runs through the applicants existing drain field. The applicant wouldn’t be able 
to keep the existing septic, or find approval for repair permits for the septic, in the interim of developing the lots.  
 
The applicant clarified that the drain field location is an approximate, they won’t know until they develop the 
property. If the expansion of Expo Parkway takes out the septic, then they would hook up to the City’s utilities.  
 
Chair Faller closed the public hearing at 5:48 pm. 
  
PLANNING COMMISSION DISCUSSION:   
 
Tomlin asked if there was an existing east /west lane on the overhead, it doesn’t look like a developed street.  
There’s going to have to be some sort of east/west in order to complete a loop for utilities. Would the northern 
boundary become a street? Leopard believes that Dunlap would probably be the E/W connector street, rather than 
the path on the property. 
 
Foster agrees with the applicant, and that the City should not require the existing structure to hook up to utilities at 
annexation. The applicant could have chosen to do a property line adjustment and then it wouldn’t have been 
required to connect. It looks like its more policy than code requirement. If everything is functional, why require 
them to hook up now?  The expansion of the RV Park is the reason for the application, not the single family 
dwelling.  
 
Tomlin agrees with Commissioner Foster’s argument.    
 
Gibbs believes that they should have to hook up, but could do an agreement in a certain time period. 
 
Rouse believes that we gave the property owners at Clover Ridge didn’t have to hook up during their annexation. 
Leopard reminded the Commission that the exception to the hook up requirement in that case was because they 
were going to tear the house down. The agreement provided them two years to tear down the property or connect.  
 
PLANNING COMMISSION DECISION:  
 
Commissioner Gibbs made a motion to recommend that City Council approve with modification the annexation of 
the property (212 & 215 Expo Parkway) and further move that the property be zoned RM as detailed in the findings 
and conclusions contained within the staff report. The modification is to allow that some consideration be given to 
the resident on the timing of the required connection.  The Commission discussed how long of a modification.  
Foster clarified that the Commission recommend that the property containing  the single family home not be 
required to hook up to water and sewer except when developed or when the Expo parkway goes through, or if the 
systems fail or contain contaminants.  
 
Foster made the motion, Tomlin seconded, motion passed 6-1  
 
Break from 6:13 p.m. – 6:17 p.m. 
  



 
 
CONSOLIDATED QUASI-JUDICIAL PUBLIC HEARING: CP-01-12 AND ZC-01-12 
 
Chair Faller opened the public hearing at 6:17 p.m. 
 
DECLARATIONS:   Dave Wood declared conflict of interest.  Rouse made a site visit, she used to live in that 
block in 1965. 
 
Martineau summarized the meeting procedures.   
 
STAFF REPORT: 
 
David Martineau provided an overview of the staff report. The City of Albany is initiating a Comprehensive Plan 
Map and Zoning Map Amendment on one square block area west of Calapooia Street, north of 4th Avenue, east of 
Vine Street/Santiam Canal, and south of 3rd Avenue.  The block is located within the Monteith Historic District 
and primarily contains historic residences. In order to help support the health of the historic resources in this block 
and to reflect the original planning for this area, the City proposes to amend the Comprehensive Plan Map from 
Village Center to Low Density Residential, and change the zoning of this block from Historic Downtown (HD to 
Hackleman Monteith (HM) district.  The proposed designations are consistent with a large area of similarly 
designated properties abutting this block to the south and west.  Records indicate all but three lots in the block are 
owned by either the Ostby family or Ostby Investments Inc.  The other property owners in the vicinity will be 
notified and invited to testify on the amendment application.  
 
This block was zoned R-3 (Multi-Family Residential) until 1996, when the zoning became HD (Historic 
Downtown) in connection with a broader effort to rezone sections of the city under the Central Albany Land 
Use/Transportation Study (CALUTS) vision.  The comprehensive plan designation also changed from Urban 
Residential (1971) to High Density Residential (1989) to Village Center (1996).   
 
As the result of this zoning action, multi-family residential uses became allowed only through Site Plan Review in 
1996 and 2000 versions of the Albany Development Code.  By February 2003, multi-family units were no longer 
allowed in the HD District.  Staff research could find no evidence that this comprehensive plan and zone map 
change was intentional.  Given the existing residential uses on these properties that go back many years, our review 
has lead us to conclude that a rezone of this block would better implement the policies of Albany’s comprehensive 
plan.   
 
If proposals are approved tonight, the Measure 56 people will be given special status designation if they wish. 
Placement on this list allows structures to be deemed conforming in the event that any building on these properties 
is substantially destroyed, it can be rebuilt to the same size and density as existed on the property at the time the 
zone was first created, but will be subject to the regulations of any applicable overlay zone.  It was intended that all 
“legally established” dwellings be included on the list.  Those not included could be added in the future if the 
property owner supplied evidence such as building permits, utility hook-ups, telephone directories or tax records. 
 
APPLICANT’S TESTIMONY:   
 
Kevin Ostby, Needles CA –thanked the City and Martineau for bringing this forward. They are 100% in favor of 
these changes. They have spent a tremendous amount of money rehabbing these houses. Now is the time to sell so 
he can be back with the family in California.  
 
PUBLIC TESTIMONY:  
 
Angela Stumbaugh, 324 Calapooia St. Apt 1, Albany, is in full agreement with the proposed zoning and special 
status listing. She and her family would like to remain in Albany and raise their family in their existing apartment.  
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STAFF RESPONSE: None 
 
Chair Faller closed the public hearing at 6:40 pm. 
  
PLANNING COMMISSION DISCUSSION:   
 
Foster – question for staff, multi-family and duplexes sued that are currently on the properties. Would they still be 
non-conforming? In ADC 3.085 the special status list, as long as they were lawfully established, they would be 
treated as conforming once on the list. . Foster asked if the electrical substation become non-conforming with these 
changes. Martineau responded that staff research shows that if the lot was zoned HM, the electrical substation 
would be allowed through a conditional use permit. The substation will benefit from this change as well.  
 
PLANNING COMMISSION DECISION:  
 
Commissioner Rouse made a motion to approve the application as recommended. Post seconded, motion passed 7-
0. 
 
ACTIVITY UPDATE: None 
 
NEXT MEETING: 
 
The next meeting of the Planning Commission is August 27, 2012.  
 
ADJOURNMENT: 
 
Hearing no further business, Commission Chair Faller adjourned the meeting at 6:45 p.m. 
 
Submitted by      Reviewed by 
 
Tari Hayes      Heather Hansen 
Administrative Assistant     Planning Manager 



APPROVED____________ 
CITY OF ALBANY 

PLANNING COMMISSION 
City Hall Council Chambers, 333 Broadalbin Street  

Monday, August 27, 2012 
5:15 p.m. 
 

MINUTES 
 
Planning Commissioners present: David Faller; Dala Rouse; Lolly Gibbs; Dave Wood; Cordell Post; 

Larry Tomlin; Kristin Richardson; Michael Styler 
 
Planning Commissioners absent:  Kate Foster (Excused) 
 
Staff present: Heather Hansen, Planning Manager; David Martineau, Lead Current 

Planner; Tari Hayes, Administrative Assistant  
 
Others present: 10 others in audience 
 
CALL TO ORDER 
 
Chair Faller called the meeting to order at 5:15 p.m. 
 
PLEDGE OF ALLEGIANCE TO THE FLAG 
 
ROLL CALL 
 
COMMENTS FROM THE PUBLIC:  None 
 
CONSOLIDATED QUASI-JUDICIAL PUBLIC HEARING: CP-02-12 AND ZC-03-12 
 
Chair Faller opened the public hearing at 5:17 p.m. 
 
DECLARATIONS:  Wood declared a conflict of interest and stepped down.   
 
Hansen summarized the meeting procedures.  
 
STAFF REPORT: 
 
Local Property Owner Bob Mitchell has applied for a Comprehensive Plan Map and Zoning Map 
amendment application to change the designation of 3.5 acres, which includes two separate parcels of 
land. The applicant proposes to change the Comprehensive Plan designation of the site from Light 
Commercial (LC) to General Commercial (GC) and change the zoning from Neighborhood Commercial 
(NC) to Community Commercial (CC).  The property is across the highway from an apartment complex 
and neighborhood convenience store at Belmont and Pacific.  Railroad tracks border the subject property 
to the east. 
 
Martineau provided the review criteria for Comprehensive Plan and Zoning Map amendments. Additional 
information can be found in the staff report.  



 
The staff analysis concluded the following: 

• The requested General Commercial Plan designation for this site is consistent with the Statewide 
Planning Goals; 

• The property is already classified as a commercial site. Changing the Comprehensive Plan map 
from Light Commercial to General Commercial for the 3.5 acres of land would have little impact 
on the overall inventory of commercial sites for future employment and commercial growth across 
the whole city; 

• The CC zoning district allows for more of a variety of uses. The applicant has demonstrated that 
this site is the best site to meet demand for general commercial land versus the alternatives;  

• The diversity of allowed commercial uses fits with the general mixed development pattern of the 
area;  

• Existing or anticipated services can accommodate potential development within this area without 
adverse impact on the affected service area; 

• In order to address the TPR, the applicant has proposed capping the number of new trips that 
could occur on the site under the new CC zone designation to the number that can occur under the 
current NC designation;  

• Conditions of approval will limit future development to 209 net PM peak hour trip generation 
from the site, and the applicant shall record “Declaration of Covenants and Restrictions” that run 
with the land to ensure future development does not exceed the trip cap; and 

• The intent and purpose of the proposed CC zoning district best satisfies the goals and policies of 
the Comprehensive Plan. 

In summary, the proposal will likely have little to no impact in the Comprehensive Plan goals and policies 
and will not affect implementation of the Statewide Planning Goals. Therefore, the staff recommendation 
is approval with conditions of the Proposed Comprehensive Plan and Zoning Map amendments. 
 
CONDITIONS 
 
2.1 Future development applications for the site shall be subject to a Trip Cap limiting the net PM 
 peak hour trip generation from the site to 209. 
  
2.2 The applicant shall record “Declaration of Covenants and Restrictions” that will bind all parties 
 having or acquiring any right, title, or interest in the property as follows: 

• The property shall be subject to the Trip Cap imposed by the City through its conditions of 
approval on the Map amendments. 

• The property may not be used for any use(s) that will exceed the Trip Cap imposed by the City 
in its approval of the Map Amendments, unless and until the condition(s) of approval creating 
the Trip Cap is removed or otherwise amended through a subsequent decision of the City. 

• The Trip Cap may be applied by the City of Albany at the time of site plan or conditional use 
review for any proposed uses on the property. 

 
Styler asked if the noise, smell, etc. will be different for the zone change. Martineau said there should not 
be more than in the existing zone.  
 
Rouse asked what the peak hours of travel are, as referenced in the report. Martineau later stated that The 
Institute of Transportation Engineers (ITE) uses travel between 4 & 6 pm for peak times.  



Richardson asked how the developer decides if the development will meet the cap or fall below. 
Martineau explained that during the site plan review, it’s usually reviewed by the City’s Transportation 
Engineer, who then calculates what the peak hour trips are.  
 
APPLICANT’S TESTIMONY:   
 
Bob Speaker, Applicant Rep., 2960 NW Marshall Dr, Corvallis – staff did an excellent job of presenting 
the application and they agree with everything presented. Speaker asked for the zoning map to be put back 
up, noting that the unique thing about the site is that there isn’t really a neighborhood surrounding the 
property. They feel the site has more potential for cars than for people on foot.  
 
PUBLIC TESTIMONY: 
 
Ron Mayfield, 6123 Pacific Blvd. SW. - Mayfield came to find out more about the project. The staff 
report answered a question he had regarding sewers. He has some concern with the water on his land and 
storm drainage. He has a lake in the backyard in the wet season.  
 
Brian Vendetta; Udell Engineering, 63 East Ash Street; Lebanon – Vendetta explained that drainage isn’t 
usually taken care of until the property is developed. ODOT has a developed drain in street. The 
development will take care of the storm drainage questions.  
 
STAFF RESPONSE: None 
 
Chair Faller closed the public hearing at 5:51 pm. 
  
PLANNING COMMISSION DISCUSSION:   
 
Tomlin asked if there was a procedure to get a variance if the applicant needs to adjust the trip cap. 
Hansen stated that the cap was mainly used to appease ODOT, which means the applicant didn’t have to 
complete a Transportation Planning Rule (TPR) study. Martineau responded that yes there is a variance 
option, but the applicant would have to complete a TRP study, and the applicant is agreeing the cap.  
 
Rouse: Say two community commercials developments were to be developed and the applicant wanted to 
sell each piece, which property would the trip cap covenant go with? Martineau responded if it’s a 
recorded covenant it would ride with both parcels, but a lawyer would need to confirm that.  
 
PLANNING COMMISSION DECISION:  
 
Rouse made a motion for approval with conditions as summarized in the staff report. Tomlin seconded. 
The motion passed unanimously.  
 

 
 
QUASI-JUDICIAL PUBLIC HEARING: CU-04-12 
 
Chair Faller opened the public hearing at 5:57 p.m. 
 
DECLARATIONS:   None 
 



Hansen summarized the meeting procedures.  
 
STAFF REPORT: 
 
Recently, the Boys & Girls Club of Albany negotiated the purchase of two lots adjacent to the north of 
their existing property. The proposed project is a modification of an unexpired Conditional Use Approval 
to permit development of 39 parking spaces on parcels adjacent to the Boys & Girls Club of Albany.   
 
A Variance to allow a 1.33-foot interior lot line setback along the southern property line abutting the 
city’s multi-use path was approved on April 12, 2012.  According to Section 1.226 of the Albany 
Development Code, a modification to an approved conditional use requires review of the area proposed to 
be modified. 
 
The approved variance had two conditions of approval related to parking for both the existing building 
and the new building: 
 

“Condition 3.1:  Development of the parking lot to the north of Kinder Park accommodating at 
least 55 vehicles will be required before a certificate of occupancy is issued for the new Boys & 
Girls Club facility.   
 
Condition 3.2:  A total of 343 parking spaces are required for the Boys & Girls Club campus.  Of 
the required spaces, 191 shall be developed and provided on-site, 152 off-site through a 
combination of joint development of the parking lot north of the existing multi-use path at Kinder 
Park and joint use parking agreements on legal instruments approved by the Albany city 
attorney.” 

 
In an effort to locate their required parking as close to their buildings as possible, Club officials propose 
to develop parking for 39 vehicles in exchange for eliminating the requirement to develop the parking lot 
to the north of Kinder Park (Condition No. 3.1), and make up the difference by negotiating joint use 
parking agreements with the owner of property to the south of the Club’s property. 
 
Martineau reviewed the approval standards for this request as further outlined in the staff report.   
 
Land Use: 
The two residential lots are zoned Residential Medium Density.  Community Service uses such as the 
Boys & Girls Club are allowed conditionally in that zone.  Parking lots are not allowed in the zone as a 
stand-alone use, however a parking lot is allowed if the property is in the same ownership as the primary 
use on the same or adjacent property. 
 
Therefore conditions of approval will require that the parking lot is developed on property owned by the 
Boys & Girls Club and that the parcels used for the parking lot must be combined with the parcel 
containing the primary use.  Filing and recording of a final replat to combine the parcels will meet this 
condition.  The applicants have already received tentative replat approval on August 16, 2012.  A final 
plat has not been submitted yet. 
 
Size and Scale of buildings: 
No buildings are being proposed in this modification to the approved Conditional Use.  The modification 
does not propose any changes to the new Club facility approved last November which will be located to 
the south and east of the proposed parking lot area. This review criterion is met. 



 
Traffic and other off-site impacts: 
The modified conditional use will not increase the size or area of the building that was approved by the 
Planning Commission in CU-05-11 last November.  Therefore the trip generation characteristics of the 
development and its impact on the local road system will also remain unchanged.  The proposed 
modification adds 39 on-site spaces for the Boys & Girls Club that will be accessed through on-site 
parking lot travel aisles and an adjoining private parking lot to the west.  There will be no direct 
connection to Main Street; however the Development Code requires that all street frontages adjoining new 
development be improved to city standards.  The applicant proposes to construct public sidewalk on the 
west side of Main Street along the frontage of the development.  The design of the parking lot meets the 
requirements listed in Article 9 including paving, perimeter curbs, a drainage system and landscape 
islands. 
 
Compatibility with surrounding development: 
Buffering and screening is required between parking lots and abutting residential uses in order to mitigate 
impacts associated with parking lots such as noise, headlights and people coming and going.  The Code 
does not require buffering and screening when the proposed use is separated from a residential use by a 
street, however the applicant proposes to provide buffering and screening on both the north side and the 
east side of the lot. The installation of landscaping, trees and shrubs associated with buffering and 
screening, and planter bays in the parking lot also enable the applicant to not exceed the 70% maximum 
lot coverage.  The proposed lot coverage for this project is 68.6%. This criterion can be met through 
conditions of approval. 
 
Infrastructure Compatibility: 
City utility maps show an 8-inch public sanitary sewer main along the west boundary of the subject 
parcels. No recorded public utility easement exists over the portion of the main that lies on the subject 
parcels.  Dedication of a public utility easement at least 20 feet in width will be a condition of approval.   
The Development Code requires water mains to be extended across a property’s entire frontage to the next 
property.  In this manner, each property owner is responsible for their proportionate share in the cost of 
extending mains.  Because Tax Lots 1502 and 1600 will now become part of the Boy’s and Girl’s Club 
development, the applicant is responsible for extending public water facilities along the frontage of these 
parcels.  An 8-inch public water main must be constructed in Main Street along the frontages of Tax Lots 
1502 and 1600, and connected into the existing public water main(s) at the intersection of 11th Avenue 
and Main Street. Since the proposed development is a parking lot, no connection to the public sanitary 
sewer system or water system will be needed. 
 
The applicant has submitted a modified storm drainage plan that indicates that the storm water runoff 
from the additional parking area will be carried to the south into the previously approved private system 
to serve the development on Tax Lot 1500.  The plan also provides detention calculations that include the 
new parking area on Tax Lots 1502 and 1600.  The City’s Engineering Division has reviewed these plans 
and has determined that they are satisfactory. The applicant will meet this criterion when specific 
conditions of approval are met. 
 
Unusual obstacles and opportunities associated with the property:  
The Boys & Girls Club had the opportunity to purchase two lots totaling .40 acres directly bordering the 
Club property to the northwest.  This allowed the Club an opportunity to provide more parking on site and 
reduce the number of spaces that would have been required through joint use parking agreements. 
 



A check of conditions on the proposed site did not indicate any unusual obstacles such as steep slopes, 
floodplains, wetlands, historic sites, or any other overlays.  A demolition permit was issued for the 
removal of the house at 1100 Main Street SE (Tax Lot 1600) on June 19, 2012.  The house has since been 
removed, and there are no other structures on the property. 
 
Staff recommended approval with the following conditions: 
 
1.1 The proposed parking lot shall only be developed on property owned by the Boys & Girls Club of 

Albany. 
 
1.2 The parcel(s) used for the parking lot must be combined with the parcel containing the primary 

community service use.  Filing and recording of a final replat to combine the parcels will meet this 
condition.   

 
3.1 Development of the 39 space parking area located on the west side of Main Street will be required 

before a certificate of occupancy is issued for the new Albany Boys & Girls Club facility.  The 
parking lot must be developed in accordance with standards contained in Article 9 of the Albany 
Development Code.  The parking lot must be of durable surface, have drainage and perimeter 
curbing. 

 
3.2 The applicant shall construct public sidewalk on the west side of Main Street along the frontage of 

the new parking area. 
 
3.3 A total of 354 parking spaces are required for the Boys & Girls Club campus.  Of the required 

spaces, 230 shall be developed and provided on-site, 124 off-site through joint use parking 
agreements on legal instruments approved by the Albany city attorney and recorded prior to a 
certificate of occupancy being issued.  Once this condition is satisfied, Condition 3.1 in the 
original conditional use approval (CU-05-11 et al) shall be nullified. 

 
4.1  Screening in the form of a sight-obscuring fence, wall or hedge shall be installed in addition to 

required buffering within the minimum 15-foot front setback between the proposed parking lot 
and the abutting Main Street right-of-way.  Screening shall be a minimum of 6 feet tall or at least 
6 feet tall within two years of planting if hedges are used. 

 
5.1  Before the City will issue building permits for the proposed development, the applicant must 

extend an 8-inch public water main along the Main street frontages of the subject parcels to tie in 
with the existing public system at the intersection of 11th Avenue and Main Street.   

 
5.2  The applicant must provide private on-site detention facilities in the manner shown on the 

submitted storm drainage plans and calculations.  Any deviation from this plan must be approved 
by the City’s Engineering Division before beginning work.   

 
5.3  Before the City will issue building permits for the proposed development the applicant must 

provide a public utility easement along the westernmost 10 feet of the subject parcels. 
 
Rouse asked if the applicant is required to extend the water line down Main St., does tax lot 2200 (across 
the street) have connection to water. Martineau responded that it looked like they received their water 
from the line off 11th Ave.  
 



Styler asked about the parking lot on Oak Street. He believes construction has already been started. Staff 
believes that work has not been started on the parking lot. There are no permits for the work.  
 
Tomlin questioned the need for an 8 inch water main, it’s expensive, it doesn’t serve any real purpose 
except to meet a line on the development code.  
 
Richardson thought it seemed like an improvement, bringing the parking closer to the facility; however it 
does look like it will increase in traffic across the path. Is there some agreement or understanding for 
vehicles crossing the path? Martineau explained that the traffic concern was brought up early in the 
project and that the city’s engineering department came up with the specific designs to alleviate those 
concerns.  
 
APPLICANT’S TESTIMONY:  
 
Brian Vendetta; representing the Albany Boys & Girls Club, 63 East Ash Street; Lebanon – thanks to 
Martineau for staff report. No objections to any of the conditions.  Vendetta said they have the same 
concern with relation to the requirement of extending the water main. The bid to put the water line in was 
$27,000 and it doesn’t add benefit to their site. He believes the City’s engineering section will use the 
connection to complete a loop in the system. They would be happy to have an exception to the rule.  
 
Bob Speaker, Applicant Rep., 2960 NW Marshall Dr, Corvallis – in the original application there was a 
lengthy discussion regarding parking and the number of spaces needed. 343 spaces were needed at the 
time, both on and off site. This proposal doesn’t change any use or size of the development. The present 
parking proposal would provide 354 spaces, 11 more than what the original conditional use required. 
They were going to provide that many spaces, however the actual number of on-site spaces has been 
reduced to 227 from 230 due to landscaping and building location (351 as a point of clarification). The 
club’s concerned with the increased requirement in case they lost a few of the offsite spaces in the future. 
However, in the future something may happen and they could lose some of those spaces.  Therefore, we 
request on the conditions of approval that we go back to the original condition of approval of 343, even 
though they are planning at this time to provide 351. Under the new plan, there are 124 off site spaces.      
 
PUBLIC TESTIMONY:   
 
Anthony Vanella: 3225 Liberty St SW, Albany - owns property at1033 Main St. Vanella asked if there 
would be any openings in the fence or the wall on the west side of property for foot traffic. He is 
assuming that all the cars will ingress and egress from the BAGC, is there any projected increase on 
traffic on Main Street.  
 
Vendetta stated that application has no provision for vehicle or foot traffic entering on Main Street. There 
is still a proposed locked gate for emergency purposes on Main Street.   
 
STAFF RESPONSE: None 
 
Chair Faller closed the public hearing at 6:28 pm. 
  
PLANNING COMMISSION DISCUSSION:   
 
 Styler asked if this lets the Boys & Girls Club out of the joint parking contract. Martineau stated that 
conditions of approval meet the same parking requirements as before, it just reallocated it.  
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Richardson asked what the purpose of extending the water lines. Rouse explained that when the City has a 
dead end water line, the water sits there, quality goes down. What the City prefers to do is loop the water 
so it doesn’t stagnate.  The City’s code requires current and future development to loop lines when 
possible.  Post isn’t sure that it could be modified or waived due to code.  
 
PLANNING COMMISSION DECISION:  
 
Commissioner Post made a motion to approve with modification of Condition of Approval 3.3 for a total 
of 343 parking spaces, and the lowering of the required on-site spaces to 227, with an additional 116 
spaces off-site. Tomlin seconded.  
 
Styler asked about the tallying of spaces. The applicant is providing more than necessary.  
 
Tomlin doesn’t think the water line should have to be put in, since the property is on a dead end.  Rouse 
would have liked to see the water line on the map.  
 
Motion carries unanimously.  
 
ACTIVITY UPDATE: 
 
Hansen reviewed the upcoming Planning Commission schedule.  
 
NEXT MEETING: 
 
The next meeting of the Planning Commission is September 24, 2012.  
 
ADJOURNMENT: 
 
Hearing no further business, Commission Chair Faller adjourned the meeting at 6:41 p.m. 
 
Submitted by      Reviewed by 
 
Tari Hayes      Heather Hansen 
Administrative Assistant     Planning Manager 
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Community Development Department 
333 Broadalbin Street SW, P.O. Box 490 
Albany, OR 97321 

Phone: 541-917-7550  Facsimile: 541-917-7598 

www.cityofalbany.net 

STAFF REPORT 
Development Code Amendment - DC-03-12 

HEARING BODY PLANNING COMMISSION CITY COUNCIL 

HEARING DATE Monday, September 24, 2012 Wednesday, October 10, 2012 

HEARING TIME 5:15 p.m. 7:15 p.m. 

HEARING LOCATION Council Chambers, Albany City Hall, 333 Broadalbin Street SW 

EXECUTIVE SUMMARY 

 

The Albany Development Code (ADC) allows for the Community Development Director to initiate legislative 

amendments.  The City has implemented a process to periodically evaluate and adopt changes to the ADC – to 

include both clarifying and policy edits.  The proposed amendment to ADC Article 13 adds new definitions 

for “changing electronic message sign,” “static display,” and “transition,” together with revisions to ADC 

13.620, which would allow one changing electronic message sign for institutional uses allowed conditionally 

in residential zoning districts.   

 

Ben Mundie, representing West Albany High School Booster Club, presented information to the March 19, 

2012 Planning Commission regarding their desire to install a changing electronic message sign that would 

replace their existing manual message changing sign.  The Commission asked staff to work with Mr. Mundie 

to bring back draft sign code language that would allow this type of sign, on a limited basis. They agreed to 

wait on the outcome of the April 9
th
 City Council work session regarding the sign code before moving forward 

with any additional revisions. At the April 9
th
 work session, Greg Byrne briefed the City Council on Ben 

Mundie's request. The Council was favorable toward moving in that direction.    

 

A staff review of the Development Code revealed that such signs are allowed in commercial districts, however 

not in residential districts.  Besides residential dwellings there are other uses allowed in residential zoning 

districts through a Conditional Use process.  These include schools, parks, religious institutions, and 

community services (such as the Boys & Girls Club).  These uses often hold activities or other events open to 

the public and changing electronic message signs are frequently used in other jurisdictions to provide notice of 

these events. 

 

After researching standards in other communities, staff has concluded that such signs could be placed in 

residential areas, except in historic districts, with specific restrictions to address compatibility with the 

neighborhoods.  These include sign size and height limits, placement location, message transition and shut off 

times.  A news release concerning the proposal was published in the Albany Democrat Herald on August 25, 

2012.  An Open House to gather public input was held on September 6, 2012.  Both events resulted in several 

comments being received.  They will be summarized below. 

 

STAFF RECOMMENDATION 

 

Staff is recommending APPROVAL of the proposed Development Code amendments. 
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GENERAL INFORMATION   

DATE OF REPORT: September 17, 2012 

FILE: DC-03-12 

TYPE OF APPLICATION: Legislative amendment to the following Development Code Article 

(Exhibit A): 

 Article 13 – add definitions for “Changing Electronic Message 

Sign,” “static display,” and “transition,” together with revisions to 

ADC 13.620, which would allow one changing electronic message 

sign for institutional uses allowed conditionally in residential 

zoning districts 

REVIEW BODIES: Planning Commission and City Council 

APPLICANT: City of Albany, Planning Division 

APPLICANT REP: David Martineau, Planner III 

ADDRESS/LOCATION: Not Applicable 

 

NOTICE INFORMATION 

 

A news release announcing an open house to receive public input about proposed changes to the Albany Development 

Code concerning changing electronic message signs was published on August 25, 2012.  A Notice of Public Hearing 

was published in the Albany Democrat Herald on September 14, 2012.  The Development Code amendment was 

posted on the City’s Web site.  At the time this staff report was completed, nine (9) comments had been received.  

These are summarized below. 

 

PUBLIC COMMENT 

 

Two comments were submitted by phone or email.  On August 27, 2012, a caller left a message stating that he lived 

close to West Albany High School.  He read the news release in the Democrat-Herald and stated he did not want 

electronic signs because he felt they were distracting.  Another comment was received via email on August 31, 2012.  

The writer also remarked that “electronic signs” were distracting to drivers and that they were aesthetically unpleasing.  

He added that he would not want to be in a house nearby saying that most people prefer dark conditions while 

sleeping.  Staff believes the newspaper article did not clearly differentiate “electronic signs” from “changing electronic 

message signs” that would only be allowed for a few specific uses; however the preceding two comments could also be 

said of changing electronic message signs. 

 

Staff held an open house at Albany City Hall on Thursday, September 6, 2012, from 6:30 to 8:00 p.m.  Following a 

short presentation regarding the proposal, seven attendees participated in a “vote by dots” exercise.  Questions 

concerning frequency of message change, shut off time, message transition method, and maximum height of changing 

electronic message signs were presented and participants provided their input by placing dots on their preferred 

options.  The majority of respondents agreed that messages should change every minute or less.  Signs should be 

turned off by 9:00 or 10:00 p.m.; messages should be static display only with no special transition effects; and 

maximum height should be limited to 12 feet unless more was needed to maintain minimum clearance over driveways 

or parking areas. 
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PLANNING COMMISSION DECISION OPTIONS 

 

The Planning Commission may RECOMMEND that the City Council do one of the following: 

1) Approve the proposed legislative amendment as summarized in the staff report; 

2) Approve as modified the proposed legislative amendment as summarized in the staff report; or 

3) Deny the proposed legislative amendment. 

 

The Planning Commission may also continue the public hearing to a specified date in order to receive testimony, 

review modified language, or continue deliberation. 

 

APPEALS 

 

The City Council decision can be appealed to the Oregon Land Use Board of Appeals by filing a Notice of Intent to 

Appeal within 21 days of the Council decision. 

 

STAFF ANALYSIS 

Development Code Amendment File DC-03-12  

 

The Albany Development Code (ADC)  2.290 contains the following review criteria that must be met for this 

Development Code amendment to be approved. Code criteria are written in bold italics and are followed by the 

Proposed Findings and Conclusions. 

Criterion (1) The proposed amendments better achieve the goals and policies of the Comprehensive Plan than the 

existing regulatory language. 

Relevant Comprehensive Plan goals and policies are written in italic type and considered as a separate review 

criterion following the description of the major revisions. 

 

FINDINGS OF FACT 

 

Statewide Planning Goal 5-Scenic & Historic Areas, Goal: Improve Albany’s image, livability, appearance, and 

design quality through aesthetic enhancement. 

 

Statewide Planning Goal 5-Scenic & Historic Areas, Policy 2: Develop and maintain a sign code to: 

a.) Provide equitable and economic means of business identification; 

b.) Reduce signage conflicts; 

c.) Promote traffic and pedestrian safety; 

d.) Increase the aesthetic appearance of the city. 

 

Statewide Planning Goal 5-Scenic & Historic Areas, Policy 3: Develop enforcement procedures to abate dangerous 

and nuisance-creating situations to promote compatibility and reduce conflict within neighborhoods and between 

different land uses. 

 

1.1 The proposed amendments will allow the use of changing electronic message signs only for institutional uses 

that are allowed conditionally in residential zoning districts such as schools, religious institutions and 

community services.   

 

1.2 About 15 Albany public schools are located in residential zones including both West Albany and South 

Albany High Schools.  There are a number of churches and other religious and community service institutions 

in residential zones as well.  These uses often hold activities or other events open to the public and changing 

electronic message signs are frequently used to provide notice of these events. 
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1.3 Restrictions on where and how changing electronic message signs are used will improve Albany’s image and 

appearance so that new options would exist that could replace older message signs with lettering that must be 

changed manually. 

 

1.4 The amendments to Article 13 of the Albany Development Code will help ensure that the use of changing 

electronic message signs by conditionally-allowed institutional uses in residential zoning districts are 

adequately managed and regulated to reduce signage conflicts and promote traffic and pedestrian safety.  

Where allowed in residential zoning districts under this proposal, changing electronic message signs would be 

required to shut off from 9:00 p.m. to 6:00 a.m. to reduce visual distraction during night time hours. 

 

CONCLUSIONS 

1.1 The proposed Development Code amendment is consistent with the Comprehensive Plan goals and policies. 

1.2 This criterion is satisfied. 

 

Criterion (2) The proposed amendments are consistent with Development Code policies on purpose and with the 

purpose statement for the base zone, special purpose district, or development regulation where the 

amendment is proposed. 

The applicable Development Code policies and purposes are identified in italic type and considered as a separate 

review criterion.   

 

FINDING OF FACT 

2.1 ADC 13.110, Purpose:  

  

 “To help implement the Comprehensive Plan, provide equitable methods of business identification, reduce 

signage conflicts, promote traffic and pedestrian safety, increase the aesthetic value and economic viability of 

the City, all by classifying and regulating the location, size, design, type and number of signs and related 

matters.” 

 

CONCLUSIONS 

 

2.1 The proposed Development Code amendment is consistent with the purposes of the Code. 

 

2.2 This criterion is satisfied. 

 

EXHIBITS 

 

A. Article 13, Proposed Amendments—Changing Electronic Message Signs   
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EXHIBIT A: Article 13, Proposed Amendments –Changing Electronic Message Signs 

 

Electronic Message Signs at Schools 
Proposed ADC Amendments 

 
 
Staff Comments: The following definitions are proposed: 
 
13.120  Definitions.   
 
Message Sign:  A sign that is electronically controlled and designed to display various messages or 
advertisements.   
 
Changing Electronic Message Sign:  A sign or portion thereof that displays electronic, non-
pictorial, text information in which each alphanumeric character, graphic, or symbol is defined by 
elements using different combinations of light emitting diodes (LED’s), fiber optics, light bulbs or 
other illumination devices within the display area.  Changing electronic message signs include 
computer programmable microprocessor controlled electronic displays. 
 
Static Display:  A sign capable of displaying words, symbols, figures or images that can be 
electronically or mechanically changed by remote or automatic means where messages change with 
no transition. 
 
Transition:  A visual effect used on an electronic message display to change from one message to 
another.  
 
13.620 Residential Conditional Use.  When a conditional use is allowed in a residential zone, the size and 
placement of a sign may be further restricted as part of conditional use review but shall not exceed 2 
indirectly lit signs per frontage containing not more than 32 square feet per face.  For signs not attached to 
a building, the maximum height shall be 6 feet. [This paragraph does not apply to home occupations, 
which must comply with Section 13.320(4)]. 
 
 
Staff Comments: The following regulations addressing changing electronic message signs are 
proposed: 
 
13.620 Residential Conditional Use.  The following standards apply to signage for all institutional 
uses allowed conditionally in residential zones and the MUR (Mixed Use Residential) district except 
the HM (Hackleman Monteith) District: 
 

(1) When an institutional use is allowed conditionally in a residential zone, the size and 
placement of a sign may be further restricted as part of conditional use review but shall not 
exceed 32 square feet per face. 
 
(2) One freestanding changing electronic message sign is allowed per use, with a minimum 
of 100 feet of public street frontage. 
 
(3) Sign face shall be perpendicular to adjacent residential uses. 
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EXHIBIT A: Article 13, Proposed Amendments –Changing Electronic Message Signs 

 

(4) Maximum sign height shall not exceed 12 feet, unless minimum clearance standards in 
Sections 13.510(3) and (4) apply.  Under no circumstances shall the sign height exceed 19 
feet. 
 
(5) The portion of the sign with the changing electronic message shall be turned off between 
the hours of 9:00 p.m. and 6:00 a.m. 
 
(6) The duration of message display shall be not less than 20 seconds.  Message transition 
shall be static display only. 
 
(7) Changing electronic message signs shall not be allowed in residentially-zoned historic 
districts. 
 

 
Staff Comments: The ADC already contains the following regulations: 
 
13.510(3): Freestanding signs shall have a minimum clearance of 15 feet over a driveway or parking area. 
 
13.510(4): Freestanding signs shall have a minimum clearance of 8 feet over a pedestrian walkway or 
sidewalk. 
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Community Development Department 
333 Broadalbin Street SW, P.O. Box 490 
Albany, OR 97321 

Phone: 541-917-7550  Facsimile: 541-917-7598 

www.cityofalbany.net 

STAFF REPORT 
Development Code Amendment - DC-05-12 

HEARING BODY PLANNING COMMISSION CITY COUNCIL 

HEARING DATE Monday, September 24, 2012 Wednesday, October 10, 2012 

HEARING TIME 5:15 p.m. 7:15 p.m. 

HEARING LOCATION Council Chambers, Albany City Hall, 333 Broadalbin Street SW 

EXECUTIVE SUMMARY 

 

The Albany Development Code (ADC) allows for the Community Development Director to initiate legislative 

amendments.  The proposed amendments would allow properties that qualify for the Special Status lists to be 

added administratively or through the Type I-L land use process, rather than the current legislative or quais-

judicial Type IV process as a Development Code amendment.   

 

The Special Status list was created as a way to allow uses that were legally established prior to being rezoned 

to a single-family district with the adoption of the Central Albany Land Use and Transportation Study and 

Town Center Plan in 1996. Duplex and multi-family development that was established could be 

“grandfathered’ as an allowed use that can remain without being considered “non-conforming.”  The “status” 

is important for property sales, refinancing and insurance. Since first being established, the City expanded the 

Special Status once to include properties in an area that was rezoned to a lower density residential zone with 

Goal 10 Housing zoning amendments. 

 

Staff currently reviews these requests and holds on to them until there are enough to warrant bringing forward 

with a package of legislative amendments to the Development Code. The legislative process can take a lot of 

time and be a burden to property owners trying to sell their properties. 

 

The proposal would allow for requests that meet specific standards to be added to the list administratively. 

When the request involves discretion the City would review the request through the Type I-L limited land use 

process that includes mailed notice to property owners within 100 feet for input.  

 

STAFF RECOMMENDATION 

 

Staff is recommending APPROVAL of the proposed Development Code amendments 

 

GENERAL INFORMATION   

DATE OF REPORT: September 17, 2012 

FILE: DC-05-12 
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TYPE OF APPLICATION: Legislative amendment to Development Code Articles 3, 4 & 5 related 

to Special Status List updates (Exhibit A): 

 Amend ADC 3.085 and 5.080 to allow staff to add properties that 

qualify to the Special Status list to be added either: administratively 

or through a limited land use process; and minor edits to Special 

Status language in ADC 4.075. 

REVIEW BODIES: Planning Commission and City Council 

APPLICANT: City of Albany, Planning Division 

APPLICANT REP: Anne Catlin, Planner III 

ADDRESS/LOCATION: Properties in the Hackleman Monteith zoning district and select 

properties in the RS-5 zoning district 

NOTICE INFORMATION 

 

A notice of public hearing was published in the Albany Democrat Herald on September 14, 2012.  The 

Development Code amendment was posted on the City’s Web site.  At the time this staff report was completed, 

no comments had been received.  

 

PLANNING COMMISSION DECISION OPTIONS 

 

The Planning Commission may RECOMMEND that the City Council do one of the following: 

(1)  Approve the proposed legislative amendments as summarized in the staff report and in Exhibit A; 

(2)  Approve as modified the proposed legislative amendments as summarized in the staff report; or 

(3)  Deny the proposed legislative amendments. 

 

The Planning Commission may also continue the public hearing to a specified date in order to receive testimony, 

review modified language, or continue deliberation. 

 

APPEALS 

 

The City Council decision can be appealed to the Oregon Land Use Board of Appeals by filing a Notice of 

Intent to Appeal within 21 days of the Council decision. 

 

STAFF ANALYSIS 

Development Code Amendment File DC-05-12  

 

The Albany Development Code (ADC) 2.290 contains the following review criteria that must be met for this 

Development Code amendment to be approved. Code criteria are written in bold italics and are followed by the 

Proposed Findings and Conclusions. 

Criterion (1) The proposed amendments better achieve the goals and policies of the Comprehensive Plan 

than the existing regulatory language. 

Relevant Comprehensive Plan goals and policies are written in italic type and considered as a separate 

review criterion following the description of the major revisions. 

 

FINDINGS OF FACT 

 

1.1 The Special Status lists allow existing duplex and multi-family developments legally established under 

prior zoning standards to remain without being considered a non-conforming development.  
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Statewide Planning Goal 10-Housing, Policy 2: Provide a variety of choices regarding type, location, density 

and design to promote housing alternatives, including (d) Neighborhoods with a variety of lot and housing sizes 

and types. 

 

1.2 The multi-unit developments on the Special Status list are dispersed within the neighborhoods near the 

downtown area and older areas of the City. They provide diversity in housing choices within the HM 

and RS-5 zones. The Special Status list protects this housing stock. 

 

Statewide Planning Goal 10-Housing, Policy 10: Preserve and enhance Albany’s historic housing as a unique 

and valuable resource. 

 

1.3 Most of the housing units listed on the Special Status list are on Albany’s Local Historic Inventory and 

in one of the City’s National Register Historic Districts. They represent Albany’s historical development 

patterns. Many historic single-family homes were converted to apartments in the 1940s and 1950s 

during and soon after World War II.   

 

The Special Status lists allow these multi-unit properties to remain without being non-conforming. The 

non-conforming status could jeopardize the historic resources. The status is also an important factor in 

securing insurance and bank loans on these properties. This “status” gives security and assurance to 

property owners that if they want to replace a damaged structure, sell, or refinance.  

 

The amendments include adding the following properties to the list: 

 

(a) 406, 408 and 410 8th Avenue SW: duplex and house.  The duplex was lawfully established in 1965 

as an allowed use in the R2 zone and met the minimum site standards. (Planning File UL-06-12) 

(b) 324 Calapooia Street SW: 4 units. This property was a duplex in 1949. Prior to 1996, it was 

converted to four units. The City issued permits for improvements to the property in 1996 and at 

that time allowed the use to continue. The City has decided that appropriate permits were obtained 

and the use will be considered legal and eligible for the special status list. (Planning File UL-06-11) 

(c) 620 and 622 4th Avenue SW: house with 3 units and 1 accessory unit.  The owners submitted 

information indicating the property had 4 units by 1964 and city permits were obtained since that 

time for improvements. The City has determined that appropriate permits were obtained and the use 

will be considered legal and eligible for the special status list. (Planning File UL-01-12) 

(d) 602, 606, 610 and 614 3rd Avenue SW: two duplexes, 4 units total. Two duplexes on this property 

appear on the 1949 Sanborn Fire Insurance Maps. The development met the minimum development 

standards at that time.  

 

Goal 14, Urbanization, Development Review, Policy 5: Ensure the City’s land use planning process and policy 

framework is workable and understandable for local officials, staff, and the public. Ensure the degree of 

application and review is commensurate with the size and complexity of various development requests. 

 

1.4 The Special Status language allows for property owners to prove that the development was established 

legally by providing evidence that substantiates the existing units. The Code does not currently describe 

how the list would be amended so it is processed as a Development Code amendment through the Type 

IV legislative process. The Type IV process to update the list that includes Planning Commission and 

City Council hearings is not commensurate with the submittal requirements. The proposed amendments 

would specify standards that need to be met in order to verify the use was established legally and 

provide a land use review process for applications that require a discretionary review. If the application 

is approved, the property would be added to the list. This process is commensurate with the complexity 

of the request. 
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CONCLUSIONS 

1.1 The proposed Development Code amendments are consistent with the Comprehensive Plan goals and 

policies. 

1.2 This criterion is satisfied. 

 

Criterion (2) The proposed amendments are consistent with Development Code policies on purpose and 

with the purpose statement for the base zone, special purpose district, or development regulation 

where the amendment is proposed. 

The applicable Development Code policies and purposes are identified in italic type and considered as a 

separate criterion.   

 

FINDINGS OF FACT 

2.1 Development Code Purpose & Policies. ADC Article 1–General Administration–Section 1.020 states, 

“the general purpose of this Code is to set forth and coordinate City regulations governing the 

development and use of land.  The Code is more specifically intended to do the following (applicable 

purposes included as review criteria: 

 

(1) Serve as the principal vehicle for implementation of the City’s Comprehensive Plan in a manner that 

protects the health, safety, and welfare of the citizens of Albany. 

 

2.2 As discussed in Review Criterion 1 above, the proposed amendments will enable a property to be added 

to the Special Status and determined to be “legal” much sooner than the existing process. This will 

enable owners to get insurance and sell or refinance. 

The proposed amendments will not affect the welfare of other City residents, since the code already 

allows properties to be added to the Special Status list.  

(2) Satisfy relevant requirements of federal law, state law, statewide goals, and administrative rules. 

2.3 As noted under Criterion 1, many of the properties are historic resources at the local, state and national 

levels. The proposed amendments, however, would not affect the historic overlay standards that help 

protect the exterior character of these historic resources.   

(3) Facilitate prompt review of development proposals and the application of clear and specific standards. 

2.4 The proposed amendments to provide standards and a review process to update the Special Status list 

administratively. This will shorten the time it takes to get a property on the list. The proposal also 

includes amendments to clarify the standards that need to be met to verify the use was legally 

established.  

 

2.5 Zone Purposes: The Special Status list applies to properties in the HM, Hackleman Monteith zone, and 

in a small area of RS-5 formerly zoned RM-5 and RM-3. When the HM zone was created in 1996, 

medium and high density zoning districts were removed from this historic area. The purpose statement 

in ADC Section 3.020 of the Code states explains, “The HM district is primarily intended to preserve 

the existing single-family residential character of the Hackleman and Monteith National Register 

Historic Districts. Conversion of single-family residential structures to other uses, including multi-

family residential, is not allowed.” 

 

The purpose of the RS-5 district states, “The RS-5 district is intended primarily for low-density urban 

single-family residential development. The average minimum lot size is 6,500 square feet.” 
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In order to protect the primarily single-family character in these areas, the HM and RS-5 zones do not 

allow for new multi-family development.  The Special Status list “grandfathers” uses established legally 

prior to the HM and RS-5 zoning. 

 

2.6 Development Regulations. The intent of the Special Status list was created as a way to avoid properties 

legally established in former zoning to avoid becoming non-conforming when the area was rezoned with 

adoption of the Town Center/Central Albany Land Use and Transportation Study. The existing 

language, “Should an existing use not be listed here, the property owner may have the property listed 

upon showing that the use was legally established,” implies that the list will be updated soon after staff 

reviews the request. Since the list is located in the Development Code, amendments to the Code require 

a legislative review process, unless the Code specifies an alternative process. The proposed amendment 

would clarify the intended process. 

 

2.7 Historic Overlay (Special Purpose) District.  The historic district overlays are a means for the City to 

formally recognize and protect its historic and architectural resources thereby preserving a part of 

Albany’s heritage. The HM zone was created to help further the protection of Albany’s historic houses 

by not allowing them to be converted to other uses that may result in changes to the historic character of 

the houses and the district.  Exterior alterations, new construction, demolition and relocation of 

properties on the Local Historic Inventory require city review per the City’s Historic Overlay 

Ordinance. Being on the Special Status list does not waive requirements to satisfy the historic overlay 

ordinance standards in Article 7 of the Code.  

 

CONCLUSIONS 

 

2.1 The proposed amendments to streamline the time it takes to get a property on the Special Status list will 

not affect the intent of the historic overlay districts or the HM and RS-5 zoning districts. 

 

2.2 The proposed Development Code amendments are consistent with the purposes of the Code. 

 

2.3 This criterion is satisfied. 

 

EXHIBIT 

 

A. Proposed Amendments to Special Status Sections in Development Code Articles 3, 4 and 5 
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EXHIBIT A 

Proposed Amendments to Special Status List Language in Development Code Articles 3, 4 and 5 

 

ARTICLE 3 

RESIDENTIAL ZONING DISTRICTS 

 
Staff Comments: Amendments to the Special Status list sections include:  

 referencing the ordinances that rezoned the subject areas and the general information about 
the process and areas is being combined here; 

 revisions to the examples of evidence to substantiate the legal establishment of the uses;  

 provisions for the list to be updated administratively following review by staff (either the Type I 
and Type I-L process); and 

 adding properties to the Special Status list that met the standards. 
 

3.085 Existing Residential Uses in the HM and RS-5 Zones Granted Special Status  

 

Notwithstanding the restrictions or terms of any other section of the Albany Development Code 

(ADC), properties listed below shall be deemed to be conforming to the base Hackleman Monteith 

(HM) and RS-5 Residential Single-Family (RS-5) zoning districts, as applicable. If any building on 

these properties is substantially destroyed, as defined in ADC Section 2.340(4), it can be rebuilt to the 

same size (square feet) and density as existed on the property at the time the HM or RS-5 zoning was 

first appliede was first created, but will be subject to the regulations of any applicable overlay zone.    

 

If any of the listed buildings are converted to single-family use, the special status granted here is 

rescinded, and the use of the property must thereafter conform to the requirements of this article. The 

special status granted here will be lost if it is determined that the use that existed at the time the zone 

was created was not then lawfully in existence.  

  [Ord. 5241, 5/16/96; Ord. 5673, 6/27/07] 

 

For properties zoned HM in 1996: The intent is that each and every legally established duplex and 

multi-family development, in areas previously zoned RM-3, RM-5, RS-6.5, CB and OP only, that 

existeds in the HM district at the time the HM zone was applied established May 22, 1996, or 

properties that were zoned RS-5 or HM from RM-3 or RM-5 by Ordinance 5673 on June 27, 2007 

be listed here. Should an existing use not be listed here, the property owner may request that have the 

property and use be listed upon showing that the use was legally established before May 22, 1996 

prior to being rezoned HM or RS-5.  

 

Satisfactory evidence must be provided by the property owner or applicant to document that the use 

existedwas legally established. . Such evidence may consist of Sanborn Fire Insurance Maps, land use 

approvals or letters, building permits, utility hookups, tax records, or telephone directory listings, for 

example. The property will be added to the list administratively if the owner or the City can establish 

that the use existed prior to adoption of City zoning in 1946 or if the City can verify the use was 

allowed at the time it was established and met the minimum lot size, maximum lot coverage and 

parking standards, as applicable.  All other requests will be reviewed through the Type I-L land use 

process and notice will be given to property owners within 100 feet. In order to approve the request, 

the applicant must document when the use was established and whether the use received the relevant 

approvals at that time. When a request is approved, the property will be added to the list. 
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EXHIBIT A 

Proposed Amendments to Special Status List Language in Development Code Articles 3, 4 and 5 

 

 

For properties zoned HM:  
 

The list is sorted by SW and SE, then alphabetically by street name and then numerically by address. 

 

(1) 602, 606, 610 and 614 807A/807B and 805/805-1/2 3rd Avenue SW: two 1-story duplexes, 4 

units Staff Comments: Two duplexes on 3rd Avenue were developed by 1949 and met the 
standards of the 1946 code. The existing address does not exist and may have been an error 
in describing 602-614 3rd Avenue SW. 
(2) 540 4th Avenue SW and 409/41122 Vine Street SW: house and a 2-story duplex  

   [Ord. 5742, 7/14/10] 

(3) 620 and 622 4th Avenue SW: house with 3 units and 1 accessory unit.  Staff Comments: The 
owners submitted information indicating the property had 4 units by 1964 and city permits were 
obtained since that time for improvements. The City has determined that appropriate permits were 
obtained and the use will be considered legal and eligible for the special status list. (Planning File UL-
01-12) 
410-418 5th Avenue SW: two 2-story buildings totaling 5 units  

(4) 1015 5th Avenue SW: two 2-story buildings–east building, 12 units; west building, 6 units 

(5) 430 6th Avenue SW: two-story, 12 units 

(6) 640 7th Avenue SW/707 Vine Street SW:  1-story duplex 

406, 408 and 410 8th Avenue SW: duplex and house Staff Comments: The duplex was lawfully 
established in 1965 as an allowed use in the R2 zone and met the minimum site standards. (UL-06-
12) 
(7) 638-644 8th Avenue SW: duplex 

(8) 1109/1111 9th Avenue SW: duplex 

(9) 1015/1030/1036/1040 10th Avenue SW: fourplex 

(10) 417/421 11th Avenue SW: duplex 

(11) 631/641 11th Avenue SW: duplex 

(12) 651/661 11th Avenue SW: duplex 

(13) 827/829/833/837 11th Avenue SW:  1-story fourplex  

(14) 1030-1032 12th Avenue SW:  duplex 

(15) 625/635 14th Avenue SW: duplex 

(16) 324 Calapooia Street SW: 4 units Staff Comments: This property was a duplex in 1949. Prior to 
1996, it was converted to four units. The City issued permits for improvements to the property in 
1996 and at that time allowed the use to continue. The City has determined that appropriate permits 
were obtained and the use will be considered legal and eligible for the special status list. (Planning 
File UL-06-11) 
522 Calapooia Street SW: 4 units  

(17) 634 Calapooia Street SW: 4 units   

(18) 1104/1108 Calapooia Street SW: duplex 

(19) 1114/1118 Calapooia Street SW: duplex 

(20)  628 Ferry Street SW:  2-story 10-unit apartment complex 

(21)  908 Ferry Street SW:  1-story 12-unit apartment building 

(22) 976/978 Ferry Street SW and 405/407 11th Avenue SW:  4 units 

(23)  721 Vine Street & 635 8th Avenue SW:  duplex 

(24)  1223/1225 Vine Street SW: duplex 

(25)  1241/1245 Vine Street SW:  duplex 

(26)  707/719 Washington Street SW:  1-story duplex 

(27)  505 3rd Avenue SE:  2-story fourplex 

(28)  526 3rd Avenue SE:  2-story fourplex  
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EXHIBIT A 

Proposed Amendments to Special Status List Language in Development Code Articles 3, 4 and 5 

 

(29)  627 3rd Avenue SE:  2-story, 6 units 

(30) 726/728 3rd Avenue SE: 1-story duplex 

(31)  826/828 3rd Avenue SE: two 1-story duplexes 

(32)  140 4th Avenue SE:  2-story duplex 

(33)  222/224 4th Avenue SE: 3 units total 

(34)  420/422 4th Avenue SE:  1-story duplex 

(35)  527 4th Avenue SE:  2-story duplex 
(36)  538 4th Avenue SE:  2-story duplex 

(37)  728 4th Avenue SE:  2-story, 2 units 

(38)  208 5th Avenue SE:  2-story, 16 units 

(39)  238 5th Avenue SE:  2-story, 3 units 

(40)  317 5th Avenue SE, A and B:  2-story duplex 

(41)  404/406 5th Avenue SE and 505/525 Railroad SE:  two-story triplex and accessory building 

(42)  614/616 5th Avenue SE:  1-story duplex   

(43)  637 5th Avenue SE: 2-story, duplex   

(44)  730 5th Avenue SE:  2-story triplex 

(45)  205 6th Avenue SE: 2-story, 16 units 

(46) 225 6th Avenue SE: 2-story, 4 units     

(47) 305 6th Avenue SE: 2-story, 5 units      [Ord. 5742, 7/14/10] 

(48)  509/519 and 521/524 6th Avenue SE:  two 1-story buildings, 4 units 

(49)  540 6th Avenue SE:  2-½ story, 5 units 

(50)  606/616 6th Avenue SE: 2-story duplex (note: a duplex requires both lots.) 

(51) 635 6th Avenue SE/530 Thurston SE: attached single-family 

(52) 638 6th Avenue SE: 2 unitsduplex 

(53)  513 7th Avenue SE: 1-story duplex 

(54)  407 Baker Street SE/206 4th Avenue SE:  2-story, 4 units 

(55)  423 Baker Street SE: 2-story house and accessory building, 3 units  

(56)  434 Baker Street SE:  2-story duplex 

(57)  625 A&B Jefferson Street SE, A and B:  2-story, 2 units 

(58) 431 Montgomery Street SE: 2-story, 7 units  

  [Ord. 5241, 5/22/96; Ord. 5555, 2/7/03; Ord. 5673, 6/27/07; Ord. 5742, 7/14/10] 

 

Certain Properties Zoned RS-5 or HM in 2007:  

The intent is that each and every legally established duplex and multi-family development in areas 

previously zoned R-2 and R-3 prior to 1991 and zoned RM-5 since 1991 until being rezoned to RS-5 

or HM on July 1, 2007, be listed here. Should an existing use not be listed here, the property owner 

may have the property listed upon showing that the use was legally established at the time the 

property was rezoned from RM-5 or RM-3. Satisfactory evidence must be provided by the property 

owner or applicant to document that the use existed. Examples of supporting evidence may consist of 

building permits, utility hookups, tax records, or telephone directory listings, for example.    

 
The lists are sorted alphabetically by street name and then numerically by address. 

 

East of Oak Street and North of Second Avenue SE 

1437 1st Avenue E: 3 units 

100-110 Chicago Street SE: 2 units 

235-237 Chicago Street SE: 2 units 

1632-1634 Front Avenue NE: 2 units 

103-115 Geary Street SE: 2 units 

375-385 Geary Street NE & 1814 Willamette Avenue NE: 3 units 

135-137 Oak Street SE: 2 units 
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EXHIBIT A 

Proposed Amendments to Special Status List Language in Development Code Articles 3, 4 and 5 

 

1441-1441-½ Water Avenue NE: 2 units 

2130-2140 Water Avenue SE: 2 units 

2275-2277 Willamette Avenue NE: 2 units 

   

West of Elm Street SW 

1098 8th Avenue SW/815 Takena SW: 2 units 

1109-1111 9th Avenue SW: 2 units 

940, 940 1/2 10th Avenue SW: 2 units 

1107-1107-½ 10th Avenue SW: 2 units 

1143-1149 10th Avenue SW: 2 units 

1159-1161 10th Avenue SW: 2 units 

1154 10th Avenue SW: 2 units 

1143-1145 12th Avenue SW: 2 units                 [Ord. 5673, 6/27/07] 

 

 

ARTICLE 4 

COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS 
 

SPECIAL STATUS FOR SINGLE FAMILY RESIDENCES 

 

4.075 Existing Uses Granted Special Status (Allowed) in the Commercial, Office and Industrial Districts. 

Notwithstanding the restrictions of any other section of the Albany Development Code (ADC), all 

single-family residential dwellings built before January 1, 2002, on commercial or industrially zoned 

properties are considered as shall be deemed conforming to the base zoning district. If any building on 

these properties is substantially destroyed, as defined in ADC 2.340(4), it may be rebuilt to the same 

size (in square feet) as existed when it was destroyed, subject to the regulations of any applicable 

overlay district. If an existing single-family residence is converted to a permitted commercial, office 

or industrial use in the base zoning district, the special status granted here is rescinded, and the use of 

the property must thereafter conform to the requirements of Article 4. [Ord. 5555, 2/7/03] 

 

 

ARTICLE 5 

MIXED USE VILLAGE CENTER ZONING DISTRICTS 
 

SPECIAL STATUS 
 

5.080  Existing Uses Granted Special Status. 
 

(1) Single-Family Homes. Notwithstanding the restrictions or terms of any other section of the 

Albany Development Code (ADC), all single-family residential units built legally established 

before January 1, 2002, shall be deemed to be conforming with to the base zoning district. If any 

building on these properties is substantially destroyed, as defined in ADC Section 2.340(4), it 

may be rebuilt to the same density, size and setbacks as existed on the property at the time it was 

destroyed, but will be subject to the regulations of any applicable overlay zone. If any single-

family dwelling is converted to non-residential use, the special status granted here is rescinded, 

and the use of the property shall thereafter conform to the requirements of Article 5. The special 

status granted herein shall be lost if it is determined that the use which  residence existed on May 

22, 1996 (date the Central Albany districts were first created) was not legally established prior to 

January 1, 2002then lawfully in existence.        [Ord. 5555, 2/7/03, Ord. 5635, 1/11/06] 
 

(2) Industrial and Commercial Uses in the Waterfront Zone. The regulations below apply to those 
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EXHIBIT A 

Proposed Amendments to Special Status List Language in Development Code Articles 3, 4 and 5 

 

properties indicated on Figure 5-2. 
 

Notwithstanding the restrictions or terms of any other section of the Albany Development Code 

(ADC), all industrial and commercial uses legally in operation before January 11, 2006, shall be 

deemed to be conforming with to the base Waterfront (WF) zoning district. The use may change 

to another industrial or commercial use provided the new use does not create greater off-site 

impacts than the current use. A change of use is subject to the applicable Site Plan Review 

requirements of this Code. 
 

If any building on these properties is substantially destroyed, as defined in ADC Section 

2.340(4), it can be rebuilt for the same use provided that the off-site impacts are no greater than 

its impacts on January 11, 2006. When any listed buildings are converted to a permitted use in 

the Waterfront zoning district, the special status granted here is rescinded, and the use of the 

property must thereafter conform to the requirements of this article.  
 

The intent is that each and every established industrial and commercial use in existence when the use 

changes were adopted (January 11, 2006) be listed here. Should an existing use not be listed here, the 

property owner may have request that the property be listed upon showing that the use was legally 

established at the time of the January 11, 2006 amendments to this article.  Satisfactory evidence must 

be provided by the property owner or applicant to document that the use existed. Such evidence may 

consist of building permits, utility hookups, tax records, or telephone directory listings, for 

example.The property will be added to the list administratively if the owner or the City can establish 

that the use existed prior to adoption of City zoning in 1946 or if the City can verify the use was 

allowed at the time it was established and met the minimum lot size, maximum lot coverage, parking 

and landscaping standards, as applicable.  All other requests will be reviewed through the Type I-L 

land use process and notice will be given to property owners within 100 feet. In order to approve the 

request, the applicant must document when the use was established and whether the use received the 

relevant approvals at that time. When a request is approved, the property will be added to the list. 
 

(1) 520 Water Avenue NE:  Haring Drywall 

(2) 101 Jackson Street NE: Metal storage buildings 

(3) 703 Water Avenue NE: Metal storage buildings 

(4) 755 Water Avenue NE: Titan Rebuilders 

(5) 705 1st Avenue E; 135 Thurston Street NE: Consolidated Electrical Dist. Inc. 

(6) 710 Water Avenue NE: Metal storage building 

(7) 725 1st Avenue E: McDonald Wholesale 

(8) 812 Water Avenue NE: Cosmetic Dental Materials 

(9) 801 1st Avenue E: Larsell Mechanical; Oregon Gourmet Cheeses 

(10) 135 Hill Street NE: Storage Building   

(11) 1017 1st Avenue E: Cordray’s Transmission 

(12) 716 1st Avenue E: Katon Precision Machining 

(13) 740 1st Avenue E: Solis Auto Repair 

(14) 705 2nd Avenue SE: Shop building 

(15) No Address: 3-sided storage building 

(16) 760 2nd Avenue SE: Big B Feed & Farm 

(17) 211 Jefferson Street NE: All-Star Construction 

(18) 140 Hill Street NE: Calapooia Brewing 

[Ord. 5673, 6/27/07] 
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Proposed Amendments to Special Status List Language in Development Code Articles 3, 4 and 5 

 

Figure 5-2 
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