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APPROVED: November 19, 2012 

CITY OF ALBANY 

PLANNING COMMISSION 

City Hall Council Chambers, 333 Broadalbin Street  

Monday, November 5, 2012 

5:15 p.m. 

 

MINUTES 

 

Planning Commissioners present: David Faller; Dala Rouse; Michael Styler; Larry Tomlin; Dave Wood; 

Lolly Gibbs 

 

Planning Commissioners absent: Cordell Post; Kristin Richardson (All Excused) 

 

Staff present: David Martineau, Lead Current Planner; Tari Hayes, Administrative 

Assistant; Kevin Hamilton, Public Works, Construction Management 

Supervisor 

 

Others present: 2 others in audience 

  

CALL TO ORDER 

 

Chair Faller called the meeting to order at 5:15 p.m. 

  

PLEDGE OF ALLEGIANCE TO THE FLAG 

 

ROLL CALL 

 

COMMENTS FROM THE PUBLIC: None 

 

APPROVAL OF THE MINUTES: 

 August 1, 2012 Joint City Council/Planning Commission Work Session – w/Public Works Storm Water 

 September 24, 2012 Planning Commission Meeting 

 October 15, 2012 Planning Commission Meeting 

 

MOTION: Commissioner Gibbs moved to approve the minutes as written. Commissioner Rouse seconded it. 

Motion passed unanimously.  

 

NEW BUSINESS:  

Kevin Hamilton, City of Albany Construction Management Supervisor, addressed the Commission regarding their 

endorsement of a grant application for the construction of the proposed bicycle and pedestrian path, which connects 

to the Albany Multimodal Transit Station. The proposed path will connect the multimodal transit station to the 

Hackleman district at Swanson Park. The Commission’s endorsement will be submitted with a grant application to 

ODOT for funding to allow construction of the proposed path. Current funding availability is not sufficient to cover 

construction and engineering costs.  The proposed construction is directly in support of the Comprehensive Plan’s 

Transportation Development goal, which is to create a safe, diversified, and efficient transportation system that 

serves the needs of anticipated growth while protecting and enhancing Albany’s economy, neighborhood quality 

and natural environments. Among several transportation goals is ensuring mobility for all members of the 

community and providing alternative to automobile travel.  The Commission discussed the location and 

construction of the path. Hamilton shared that this will be a well lit path.   

 

Commissioner Gibbs made a motion for support of the application and signature of a letter stating such, Rouse 

seconded the motion. The motion passed unanimously.  

 



 

Planning Commission Minutes/November 5, 2012, Page 2 

 

 

CONSOLIDATED QUASI-JUDICIAL PUBLIC HEARING: ZC-06-12 

 

Chair Faller opened the public hearing at 5:28 p.m. 

 

DECLARATIONS:    

 

Gibbs completed a site visit; many Commissioners stated that they have driven by the site often.  

 

Martineau summarized the meeting procedures.  

 

STAFF REPORT: 

 

Martineau provided an overview of the staff report. The applicants are Roger & Terry Wylie, the location is 1055 

Queen Ave. SW. The application is for the rezoning of one 8,475 sq. ft. parcel from Neighborhood Commercial 

(NC) to Residential Medium Density (RM).  The applicants are seeking this change in order to change the status of 

their existing multifamily dwelling to an allowed use subject to Site Plan Review.     

 

According to the Comprehensive Plan, the preferred land use designation for the subject property is Medium 

Density Residential (MDR).  More MDR-designated property lies to the west of this site and east of Elm Street, 

south of Queen.  There are areas designated Low Density Residential and Light Commercial as well as Public/Semi 

Public where West Albany and Memorial schools are located. 

 

Without a business below or attached, multifamily residential uses are not allowed in the existing NC zone. 

 

Built in 1949, the building was originally used for offices.  Over time, previous property owners replaced some of 

the office space with apartment units.  In 2003, the Assessor’s office noted that the building had offices on the main 

floor together with two apartments on the upper floor.  In 2006, a Site Plan Review (SP-13-06) to convert the 

remaining office space into an apartment was denied because the property was zoned Neighborhood Commercial 

(NC), and three or more residential units were not allowed unless the units were attached to a business. 

 

The new owners of record (the Wylies) indicate that the building contained four dwelling units and no offices at the 

time they purchased the building.  No permit copies or records regarding these apartments appear in the City’s 

records.  However without a business, multifamily uses are not permitted in the NC zone, therefore the building is 

no longer conforming. 

 

According to Section 2.740 of the Albany Development Code, the requested designation for a quasi-judicial zoning 

map amendment meets all of the following tests: 

 

1) The proposed base zone is consistent with the Comprehensive Plan map designation for the entire subject area 

unless a Plan map amendment has also been applied for.  The existing zone, Neighborhood Commercial, and 

the proposed zone, Residential Medium Density are both compatible with the Comprehensive Plan designation 

of Medium Density Residential.  This criterion is satisfied. 

 

2) Existing or anticipated transportation facilities are adequate for uses permitted under the proposed zone 

designation. According to the City’s traffic analyst Ron Irish, Albany’s Transportation System Plan includes 

improvements necessary to accommodate anticipated development through the year 2030, and does not identify 

any capacity or level of service problems occurring adjacent to the development. Zone changes are required to 

comply with the Transportation Planning Rule (TPR).  The rule states that if a “significant affect” occurs, it 

must be mitigated if the proposed zone change diminishes or degrades a transportation facility.    

 

The most intense use that could reasonably be expected to occur on the site under the current NC zone 

designation would be to retain the residential uses on the second floor of the existing structure, and convert the 

lower floor to commercial uses. Using a pass-by factor for half the commercial trips and adding back the 
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residential trips would result in 53.19 net trips per day, and 3.91 net peak pm traffic hour trips on the street 

system.  The most intense use reasonably expected under the proposed RM zoning is continuation of the 

existing residential four-plex.  A four-plex can be expected to generate 26.60 vehicle trips per day, of which 

2.48 would occur during the peak pm traffic hour, according to the ITE Manual.  Based on reasonable uses 

allowed on the site, the RM scenario resulted in fewer PM peak hour trips than NC.  Therefore, this criterion is 

met without conditions. 

 

3) Existing or anticipated services (water, sanitary sewers, storm sewers, schools, police and fire protection) can 

accommodate potential development in the subject area without adverse impact on the affected service area. 

City utility maps show an 8” public sanitary sewer main along the back (or north) property line; 10” public 

water main in Queen Avenue, and a 10” public storm drainage main also in Queen Avenue.  Infrastructure 

Analyst Mike Leopard pointed out that existing development on the site currently exceeds lot coverage 

standards for either the NC or the RM zone.  It’s unlikely that additional impervious surface could be 

developed on the property, so an increase in storm water runoff as the result of the zone change is not expected.  

This review criterion is met. 

 

4) The intent and purpose of the proposed zoning district best satisfies the goals and policies of the 

Comprehensive Plan. 

According to the Albany Development Code, the NC district is intended primarily for small areas of retail 

establishments serving nearby residents’ frequent needs in convenient locations.  These include offices, small 

scale convenience-oriented stores and some conditional uses.  Single family and two family dwellings and 

residential care or treatment facilities are allowed through Site Plan Review. 

 

The RM district is primarily intended for medium-density residential urban development.  New RM districts 

should be located on a collector or arterial street or in Village Centers. 

 

The following Comprehensive Plan goals and policies are relevant in considering whether the proposed RM 

zoning designation “best satisfies” the goals and policies of the Comprehensive Plan.  These two goals have 

been identified as being most relevant to the proposed amendment. 

 

GOAL 2: Requires cities to establish a land use planning process and policy framework as a basis for all 

decisions and actions.  When considering changes in zoning designation, we must determine which zoning 

designations are compatible with comprehensive plan designations.  The comprehensive plan has a matrix that 

lists compatible zoning districts.  If a request is made to rezone a piece of property and the requested zoning is 

not compatible with the comprehensive plan designation, either the proposed zone change is denied or a 

comprehensive plan amendment is required. 

 

GOAL 10: The Residential Medium Density and Neighborhood Commercial zones are both compatible with 

the Medium Density Residential comprehensive plan designation.  The RM district is intended primarily for 

medium density residential urban development.  This zone change request helps fulfill a need for more medium 

density housing in the city. 

 

On balance, the RM zoning district best satisfies the applicable goals and policies of the Albany 

Comprehensive Plan.  Therefore this criterion has been met. 

 

5) The land use and transportation pattern recommended in any applicable City-contracted or funded land use or 

transportation plan or study has been followed, unless the applicant demonstrates good cause for the departure 

from the plan or study. 

 

Albany’s Transportation System Plan (TSP) includes improvements necessary to accommodate anticipated 

development through the year 2030.  The TSP does not identify any capacity or level of service problems 

associated with the proposed Zoning Map amendment.  This criterion is met. 
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The proposed amendment will remain consistent with the City’s Comprehensive Plan goals and policies; the 

proposed amendment will not affect implementation of the Statewide Planning Goals; therefore, staff recommends 

APPROVAL of the proposed Zoning Map amendment. 

 

Rouse asked if there was any approval on the building permits for the residential conversions. There are no building 

permits on record for that work.  

 

APPLICANT’S TESTIMONY:   

 

Roger Wylie, 4904 NW Scenic Drive, Albany – Purchased the property in the fall of 2007, these issues were not 

evident when they purchased, there were no flags from appraiser, Title Company, etc. While trying to refinance in 

July of 2012, the appraiser discovered the zoning issue. They are trying to rectify it. Wylie does not know when the 

apartments were converted. They did not look for permits prior to purchasing because there were no flags in the 

system for it.   

 

Rouse asked if the title company would have told them the zoning type in a title search when the property was 

purchased.  Mr. Wylie stated that the title company has a waiver saying they don’t do zoning declarations. In 

addition, the MLS stated inaccurately that the site was zoned RM in the legal description from the seller.  

 

PUBLIC TESTIMONY: None 

 

Chair Faller closed the public hearing at 5:50 pm. 

  

PLANNING COMMISSION DECISION:  

 

Wood made motion to forward a recommendation to the City Council to approve the application without 

conditions. Tomlin seconded. Motion passed unanimously 6-0.  

 

ACTIVITY UPDATE: None 

 

NEXT MEETING: 

 Monday, November 19, 2012 – SAAP Amendments 

 Tuesday, November 27, 2012 – 2nd SAAP Amendments (if needed) 

 Monday, December 3, 2012 – City Open House for Boards and Commissions 

 

ADJOURNMENT: 

 

Hearing no further business, Commission Chair Faller adjourned the meeting at 5:52 p.m. 

 

Submitted by      Reviewed by 

 

Signature on file     Signature on file 

 

Tari Hayes      David Martineau 

Administrative Assistant     Lead Current Planner 


