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CITY OF ALBANY 
HEARINGS BOARD 

City Hall Municipal Court, 333 Broadalbin Street  
Thursday, January 17, 2013  

4:15 p.m. 
 

MINUTES 
 
 
Hearings Board Members present: Cordell Post; Dala Rouse, Lolly Gibbs 
 
Staff present: Melissa Anderson, Planner; Heather Hansen, Community Development 

Director; Jim Delapoer, City Attorney; Tari Hayes, Administrative 
Assistant  

 
Others Present 16 guests 

 
CALL TO ORDER 
 
Chair Dala Rouse called the meeting to order at 4:17 p.m. 

 
PLEDGE OF ALLEGIANCE TO THE FLAG 
 
ROLL CALL 
 
APPROVAL OF APRIL 2012 MINUTES 

 
The Board approved the minutes from APRIL 2012 as drafted. 

 
QUASI-JUDICIAL PUBLIC HEARING, Case File CC-38-12 
 
Chair Rouse opened the public hearing at 4:16 p.m. 
 
DECLARATIONS:  None 
 
STAFF REPORT: 
 
Anderson presented an overview of the staff report. Compliance case (CC-38-12) is brought before the Albany 
Hearings Board to determine whether the home-based business operations of Pig Out BBQ Catering located at 2011 
North Albany Road is consistent with Albany’s Development Code (ADC) Home Occupation Standards. Home 
occupations are allowed to operate in residential zoning districts, if the business-related activities remain consistent 
with the home occupation standards established in ADC 3.100. 
 
The definition of a home occupation is: “An occupation carried on within a dwelling provided the residential 
character of the building is maintained and the occupation is conducted in such a manner as not to give an outward 
appearance nor manifest any characteristics of a business in the ordinary meaning of the term, nor infringe upon 
the right of neighboring residents to enjoy the peaceful occupancy of their homes.” (ADC 22.400, Definitions) 
 
The property located at 2011 North Albany Road is in the Residential Single-family (RS-10) zoning district, and 
the City received complaints regarding the business-related activities at this residence. It has been reported that the 
scale of the business has grown, starting out with one small pickup truck and one barbeque smoker to a large 
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commercial box truck, trailer and multiple barbeque smokers to support the expanded business operations. 
Specifically, the subject home occupation is reported to: 

1)  Produce excessive smoke and odors during the day and night due to barbequing outdoors; and 

2)  Produce noise and exhaust fumes during early morning departures and late night returns, which impact the 
neighborhood. 

 
When violations of the home occupation standards are alleged by the public, the Albany Development Code 
outlines review procedures to determine if the business activities are consistent with the home occupation 
standards. ADC 3.130 states that “if the complaint is discretionary, the complaint will be reviewed by the Hearings 
Board.” Thus, the matter of Pig Out BBQ Catering’s home-based business operations is brought to the Hearings 
Board for a decision on consistency with the home occupation standards. Each of these standards is evaluated in the 
staff report. The Hearings Board may either: 

1)  Approve the home-based business activities as it exists; 
2)  Order the home-based business activities to be terminated; OR 
3)  Restrict and/or condition the use in order to ensure compatibility with the neighborhood. 

 
In addition to the alleged violations of the Home Occupation standards, there are also building code issues that will 
need to be addressed. Specifically, Albany Municipal Code (AMC) 18.10.070 applies to occupancy violations and 
AMC 18.06.010 applies to building permit violations. However, these issues are addressed by the Community 
Development Department’s Building Division, and are resolved outside of the Hearing Board’s review process. 
 
There were no questions from the Hearings Board related to the staff report presentation. 
 
PROPERTY OWNER TESTIMONY:  
 
Sam Goff, 2011 North Albany Road, Albany, Owner of Pig out BBQ Catering,  
 
Goff stated that he has been in contact with the Benton County Health department and they are working to classify 
him as a personal chef. 85% of the preparation and cooking will now be done off site at a commissary (commercial 
kitchen).  
 
Regarding the picture in the newspaper that was presented in the staff report, the paper asked for stories about 
backyard Bar-B-Cueing and the picture and story were created. It was not business related. There is no restriction 
on barbequing for personal use, which is what the story was about.  
 
Regarding the photos of smoke that was included in the public testimony, Goff stated that the pictures were a 
misrepresentation; they were not taken from the neighbor’s property but someone else’s. Goff produced pictures of 
his patio fireplace and smoker (SEE AGENDA FILE). He frequently cooks and has recreational patio fires for 
neighbors and family events. On the date of the pictures he was cooking marshmallows during a combined Father’s 
Day/daughter’s birthday slumber party weekend.  
 
Goff was not happy with the City putting a public hearing sign up in his property. The sign was relocated and hole 
was repaired.  
 
Goff stated he could not control the hours of departure or return. Goff stated that the noise levels measurements for 
the trucks were never taken. 
 
Goff has made an agreement to purchase a house outside of the city limits in Benton County. He is waiting on the 
sale of his home to purchase the new property.  Goff asked the City to wait 6 months or 8 months for the 
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transaction to take place before beginning enforcement. He will have catering to do before then, but it will be done 
primarily at the Commissary. 
 
Rouse –asked if he charges a fee for neighborhood gatherings, he does not. Rouse asked if he was fully licensed 
and insured, he has an LLC. Rouse asked if he had paid employees, he does have paid, part time employees, who 
don’t work at the residence, but do arrive at the house and work off-site. 
 
TESTIMONY FROM THE PUBLIC: 
 
In Favor 
Ryan McHuron – 2115 North Albany Road, Albany - McHuron is a neighbor who lives 5 or 6 residences down 
from Goff. He has been at the residence when BBQ’s and the patio fireplace are going. He stated that once the 
smoker is up to temperature it emits very little smoke. McHuron believes the house that the pictures were taken 
from has been vacant for many months or years.   
 
Derek Morse, 2021 North Albany Road, lives on the north side of 2022, and is the closest neighbor to the Goff 
residence. Being the closest, Morse stated that there is very little noise and smoke. He is saddened that his neighbor 
is leaving. His children’s room is up against the Goff driveway and Morse has not noticed any extensive periods of 
long idling. 
 
Paul Watts – 2342 North Albany Road, Watts lives about 10 houses north of the Goff residence.  Watts leaves for 
the gym early in the morning and walks his dog late at night Watts shared that many people barbeque in the 
neighborhood. Watts stated that his neighborhood is full of vehicles advertising businesses. Watts stated that he 
didn’t think Goff was any worse than the other neighbors. His opinion is that this operation is completely consistent 
with what else is going on in the neighbor.  
 
Against - None 
 
Staff rebuttal – Anderson has spoken with Scott from Benton County regarding the enforcement action and they are 
proceeding with their enforcement of the letter. Delapoer stated that what the county does/does not do doesn’t 
affect the Hearings Board. Hansen apologized for the sign being put in his yard.  
 
Chair Rouse closed the public hearing at 5:15 p.m. 
 
Goff is asking for a postponement of enforcement action not postponement or continuation of hearing.  Gibbs asked 
if we needed show of evidence on the purchase of the property. We do not because there is a condition of approval 
that states “No Commercial cooking on-site”. 
 
Post made a motion in favor of Conditions of Approval numbers 1.1. and 2.1 but not in favor of Conditions of 
Approval numbers 2.2 and 4.1. Tomlin seconded. 
 
BOARD DISCUSSION:  None 
 
VOTE:  Motion passed unanimously.  
 
ELECTION OF OFFICERS:   
Post moved that Dala be appointed chair, and the Vice chair be approved at Planning Commission.   
Post would like to keep the meeting time at 4:15, because it is one less late evening meeting. The day isn’t an issue.  
Rouse can’t make it until 4:30 from here on out. The Hearings Board meetings will start at 4:30 from now one.   
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NEXT MEETING DATE: T/B/D 
 
ADJOURNMENT 
 
Hearing no further business, Chair Rouse adjourned the meeting at 5:30 p.m. 
 
Submitted by,       
 
 
Tari Hayes         Melissa Anderson 
 
Signature on File        Signature on file 
 
Administrative Assistant I       Planner II 
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