
  APPROVED: January 21, 2016 
 

CITY OF ALBANY 
HEARINGS BOARD 

City Hall Municipal Court, 333 Broadalbin Street  
Thursday, March 21, 2013  

4:00 p.m. 
 

MINUTES 
 
 
Hearings Board Members present: Larry Tomlin, Dala Rouse, Lolly Gibbs 
 
Staff present: Melissa Anderson, Planner; Heather Hansen, Community Development 

Director; Jim Delapoer, City Attorney; Ron Irish, Transportation Systems 
Analyst; Tari Hayes, Administrative Assistant  

 
Others Present 17 guests 

 
CALL TO ORDER 
 
Chair Dala Rouse called the meeting to order at 4:17 p.m. 

 
PLEDGE OF ALLEGIANCE TO THE FLAG 
 
ROLL CALL 
 
APPROVAL OF JANUARY 17, 2013 MINUTES 

 
The Board approved the minutes from January with corrections. 

 
QUASI-JUDICIAL PUBLIC HEARING, Case File SP-24-12 
 
Chair Rouse opened the public hearing at 4:32 p.m. 
 
DECLARATIONS None 
 
CHALLENGES Heilig challenged the right for the Commission to hear the case. His argument is that the use 
doesn’t require site plan review. 
 
Delapoer responded that if you have termination of access of real property, it requires site plan approval because of 
the impact it would have on traffic flow. 
 
The City Manager, who is the head of staff, met to address if staff was overreaching; the determination was to go 
forward.   
 
The applicant applied for a site plan permit. The City’s role is to make a determination on the application, not 
whether they should have applied or not. The burden is not on the City; the applicant filed an application, and the 
City has to make a decision on the application as required by law.  
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STAFF REPORT 
 
Anderson presented an overview of the staff report. Site Plan Review SP-24-12 is a request to install three new 
parking spaces and fence along the adjoining property boundaries, which would terminate access between the 
subject property and the adjacent parcel. Termination of access to the adjacent parcel will discontinue shared access 
between parking lots, where there has otherwise been access in the past. 
 
The subject property is located at the corner of Hill Street and Queen Avenue (1709-1727 Hill Street SE; Tax Lot 
3700); it is developed with two buildings and a paved parking lot. The buildings are occupied by retail sales and 
service businesses and a restaurant. The adjoining parcel (Tax Lot 3600) at the southeast corner of the Queen/Hill 
intersection is occupied by a pizza restaurant with a drive-through take out window. 
 
A lease agreement has been in effect that provides access to cross the applicant’s parking lot, in order to access the 
drive-through take out window for the pizza restaurant. On November 11, 2012, the owner of the pizza restaurant 
site terminated the access lease agreement to cross the applicant’s parking lot. Consequently, the applicant’s 
proposal is to terminate access to the adjoining pizza restaurant by adding three new parking spaces and a fence at 
the property boundary, as well as a fence along the southern boundary between the two properties. 
 
The applicant’s proposal requires Site Plan Review per ADC 2.430 because the proposed change meets the 
definition of development and is identified as requiring site plan review in the development code. The development 
code states that site plan review is required for any development listed in Articles 3, 4 or 5 that specifically requires 
site plan review1, and the definition of “Development” includes the termination of a right of access2. Further, the 
subject properties are located in the Neighborhood Commercial zone, which requires site plan review for “Retail 
Sales and Service” activities (ADC 4.050). Therefore, site plan review is required prior to creating the new parking 
spaces and developing a barrier between the subject properties. 
 
The current Development Code requires establishment of parking lot connections between adjoining parcels of 
similar zone designation (ADC 9.120(9))3. In this case, however, the parcels were developed and the connection 
established before adoption of the City’s Development Code in 1981. As a result the existing connection is not an 
explicit requirement of a previous land use decision involving either parcel; this particular situation is not 
uncommon for sites in Albany developed prior to 1981. 
 
The critical issue when reviewing this application is how to apply ADC 9.120(9). As noted above, that section 
requires parking lot connections between adjoining parcels with identical zone designations unless the Director 
deems the connection to be impractical or inappropriate. In this instance the two parcels share a Neighborhood 
Commercial zone designation, so the provisions of the code section apply. 
 
Regardless of the nuances of this particular application, it is critical for the reasons listed below that the City 
preserves the ability to review the closure of parking lot connections involving similar situations in the future: 

• Parking lot connections improve the capacity of the street system by keeping short trips between adjoining 
parcels on site and off the public system. 

1  ADC 2.430, When Site Plan Review is Required: In general, a Site Plan Review covers all proposed exterior alterations included in the 
development proposal, but does not cover portions of the existing development that are not being modified except for non-conforming 
development as stated in Section 2.370. Site Plan Review is required in all of the following instances: (1) Any development listed in Articles 
3, 4 or 5 that specifically requires Site Plan Review. 
2  ADC 22.400, Definitions - Development: Any manmade change to improved or unimproved real estate, including but not limited to 
construction, installation, or change of a building or other structure, land division, establishment or termination of a right of access, storage 
on the land, drilling and site alteration such as that due to land surface mining, dredging, paving, excavation, or clearing. 
3 ADC 9.120(9) Connecting to Adjacent Parking Areas: Where a proposed parking area is adjacent to a developed or undeveloped site within 
the same zoning district, the proposed parking area must be designed to connect to the existing or future adjacent parking area. This 
requirement may be waived by the Director when it is deemed impractical or inappropriate due to the nature of the adjoining uses. 
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• The connections improve safety on the public street system by reducing turn movement conflicts. 
• The connections are often critical for emergency vehicle access and operation. 

 
Staff member Ron Irish presented the following information: there are two sites, absent a previous land use 
decision requiring a parking lot access.  Many lots have shared parking lot connections (he provided an example).  
In this particular site, emergency access is not really a problem, but it can set precedents. Parking lot connections 
provide emergency vehicle access to get within 150’ feet of every building. The only way they can do that is free 
flow movement in parking lots.  If you sever those connections all that movement would transfer out to the main 
roads, creating problems with turning, lights, etc.  Preservation of the City’s ability to preserve access is important. 
There are a number of driveway conflicts that this situation would create. The intersection of Queen and Hill is the 
second highest crash rate in the City.  
 
In terms of conditions, maintain an opening in the fence for pedestrian traffic, so they do not have to drive.  
Don’t post on the three new parking spaces that would prohibit their use, so the users are convicted of trespassing.  
 
Rouse asked what’s the problem with using the sidewalk.  Irish said it’s more out of direction and less likely to be 
used. Rouse asked what is required when there are adjoining driveways, such as Arby’s.  Irish said if the landowner 
doesn’t come in for a land use we can’t require them.   
 
Rouse asked about a tree requirement and requiring low shrubs instead of a tree to create a clear view.  Tomlin 
asked if the landscaping be grandfathered in. Anderson explained. Tomlin asked if the City could require signs, and 
Delapoer said yes.  
 
There were no questions from the Hearings Board related to the staff report presentation. 
 
PROPERTY OWNER TESTIMONY  
 
Heilig: Believes Delapoer is incorrect, and that according to ADC 2.450 site plan review is very specific criteria 
and it doesn’t meet the criteria.  In difference to Mr. Irish, should you be thinking about access, the code should be 
updated.  The applicant is not objecting to the three conditions.  
 
In your deliberations, the Commission can still say no. 
 
Rich Catlin, Reece and Associates: Drive up window was approved in 1980. There was a requirement for 
Landscaping.  In 2012, Q & H owns the property. Salmons entered in the to the lease agreement.  Mr. Catlin read 
from Saloman’s letter. Normally this would be a staff level review, in order to avoid conflict of interest. Catlin 
reviewed the site plan, existing striping, new spaces, etc. They support the finding and recommendations, and 
concur with staff recommendations.  
 
TESTIMONY FROM THE PUBLIC 
 
In Favor: 
 
Bill McCure - 3310 Crocker Lane NW, Albany: Owns two properties to the west; a laundry mat, and Jacopettis.  He 
is appalled that this is being required.  
 
Against: 
 
Joel Calbert - 130 West first Ave: representing Pizza Now.  Did the restaurant bring this upon them, he would say 
no. When the property owner of the pizza parlor next door moved in, they priced them out of the access lease.  
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Criteria #2 – no evidence was presented by applicant on the impact of their application. When you block internal 
access, an increase of impact on public transportation systems is expected to result.  
 
Criteria # 3 – public transportation impact again.  
 
ADC 9.120 (9) – grants the City authority and requires access between adjoining parcels. This application directly 
violates this ordinance.   
 
This is a zero lot line; if you put curbs and fencing on the west side, you block off emergency services from one 
side to the other.  
 
Asking for the denial of the application.  
 
Rouse asked if he signed the letter dated 8/10/12, and asked about Question 3 paragraph. Mr. Calbert responded 
that was written to assure that no liability on the Pizza Now’s if others access the property.  
 
Michael Victor - Eugene: Had the tenant agreed to pay the lease we wouldn’t be here. Fifty to sixty percent of the 
revenue comes through the pickup window. With it gone, it kills the business.  Mr. Salmon received a letter from 
Mr. Post saying anyone parking in on Q & H properties will be towed. If the Salmons decide to pay the access, 
don’t put the fence up.  Feels it is a safety issue.  
 
Neutral: 
 
Rich Kellum - 4085 E Commercial Way: drives through that area to get Mexican food.  It bothers him that people 
don’t follow the agreement, and he doesn’t think that we should be able to tell property owners what to do with 
their property.  
 
Applicant Rebuttal: 
 
Catlin said that in regards to traffic and striping the three spaces, traffic figures were prior to the drive up window, 
plus the information is in qualitative data, doesn’t say what the accidents are.  By putting the barrier up there are 
problems with the queue.  In ADC 9.120 (9) there’s a lot that it says and what it doesn’t say, this provision doesn’t 
create a right of access. Only a lease or agreement between owners.  That section doesn’t say free and open 
movement. This is a private matter between private property owner; trust the staff and go with their 
recommendations.  
 
Staff Rebuttal:  
 
Delapoer said the only issue is to protect the public via the code.  
 
Heilig Rebuttal:  
 
ADC 1.070 & 2.430 cite land use access and states that they don’t need to be here. Not terminating access – the 
Saloman’s terminated the lease agreement, the Q & H Properties aren’t terminating any access.  
 
Staff member Irish addressed Mr. McCue and said he could post to limit employees, not  customers. Even though 
the data is old, the window would have dropped the number of access, and there hasn’t been any development since 
2008 that would change. 
 
Chair Rouse closed the public hearing at 5:58 p.m. 
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BOARD DISCUSSION 
 
Gibbs objects to the tree blocking the sign and the aesthetics of the fence. Rouse is concerned about the liability and 
no conditions. Tomin moved to approve with no conditions. Rouse seconded.  
 
VOTE 
 
A vote was taken and the motion passed 2-1.  
 
NEXT MEETING DATE: TBD 
 
ADJOURNMENT 
 
Hearing no further business, Chair Rouse adjourned the meeting at 5:30 p.m. 
 
Submitted by,       
 
Signature on File     Signature on File  
 
Tari Hayes      Melissa Anderson 
Administrative Assistant I    Planner II 
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