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CITY OF ALBANY 

PLANNING COMMISSION 

City Hall Council Chambers, 333 Broadalbin Street 

Monday January 6, 2014 

5:15 p.m. 

 

MINUTES 

 

Planning Commissioners present: Roger Phillips, Dala Rouse, Kristin Richardson, Larry Tomlin, Lolly 

Gibbs, Danon Kroessin, 1 Vacancy 

 

Planning Commissioners excused: Cordell Post, Daniel Sullivan 

 

Staff present: David Martineau, Lead Planner; Mark W. Shepard, P.E., Public Works 

Director and Community Development Director; Melissa Anderson, 

Planner; Edene Rice, Administrative Assistant;  

 

Others present: 5 others in the audience  
  

CALL TO ORDER 

 

Vice Chair Tomlin called the meeting to order at 5:15 p.m. 

  

PLEDGE OF ALLEGIANCE TO THE FLAG 

 

ROLL CALL 

 

COMMENTS FROM THE PUBLIC: None 

 

APPROVAL OF THE MINUTES:   

a. December 12, 2011 Joint Planning Commission/City Council Meeting  

b. November 18, 2013 Planning Commission Hearing 

 

MOTION:  Commissioner Rouse moved to approve the minutes as written.  Kroessin seconded it.  Motion passed 

6-0 (2 Commissioners absent, 1 Vacancy)   

 

 

PUBLIC HEARING  

 

CONSOLIDATED QUASI-JUDICIAL PUBLIC HEARING: CU-04-13; VR-02-13; AND RL-08-13 
 

CU-04-13 is a Type III- Conditional Use for the new construction of a 145,000 square foot senior living 

community containing 70 independent living apartment units, 50 assisted living suites and a 24-unit memory 

care facility.  There will be at least 93 parking spaces, passive and active common open space and recreation 

areas, landscaping, buffering and screening, a courtyard, and other on-site amenities. 

 

VR-02-13 is a Variance to modify certain zoning and design standards related to maximum allowable 

building height, private open space requirements, and maximum front setback for street orientation. 

 

RL-08-13 is a request to reconfigure two existing parcels and dedicate a public street extension as well as 

new public storm drainage easements.  The applicant is Ben Settecase of Bonaventure Senior Living, 

represented by Steve Ward and Candace Ribera of WesTech Engineering.  The location of the proposed 

development is south of Hickory Street NW at Geri and Adam Streets, and north of Highway 20.   
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Vice Chair Tomlin opened the public hearing at 5:19 p.m. 

 

DECLARATIONS:  Phillips made a site visit to clarify the location of the site. 

 

Shepard summarized the meeting procedures.   

 

STAFF REPORT:   

The Staff Report was presented by David Martineau, Lead Current Planner (See Agenda File) 

 

One new written public comment was entered into the record and handed out to the Commission from Bruce 

Milligan, an abutting property owner to the west requested to have repairs to Blossom Lane and to have Adam 

Street connected to Blossom Lane (See Agenda File). 

 

COMMISSIONER QUESTIONS ON STAFF REPORT: 

Rouse referred to page 7 under 1.2 and questioned if one person really has to reside on the site at all times.  

Martineau said that yes that is the definition of an assisted living facility under the Albany Development Code.  The 

code says that at least one person will reside on site; the intent is that there would be someone there around the 

clock. 

Rouse also questioned that if this is a critical care facility and it needs to be 3 feet above the flood hazard area, and 

in the staff reports it is only 1.88 feet, will the Federal Emergency Management Agency (FEMA) give their 

approval.  Is a nursing home not a critical care facility? Martineau said a nursing home would have patients that 

could not leave under their own power, but with this facility the patients are mobile enough to walk out.  Rouse 

asked if FEMA will have a say in this being a nursing home or not.  Martineau said the issue with FEMA is that for 

them to be considered out of the 100 year flood plain altogether they would have to submit a Letter Of Map 

Revision based on Fill (LOMR-F) that takes them out.  Unless the fill takes them up out of the floodplain level, 

then they could be seen as not being in a floodplain, the standard is different than the 3 foot above base flood 

elevation for a critical care facility.   

In findings FP 1.5 on page 27 of the Staff Report the distinction between a critical care facility and a memory care 

facility is given.  The distinction between them is that generally people who are in a memory care facility are 

ambulatory.  Because of this potential conflict the applicant was asked to provide a copy of the evacuation 

contingency plan.  This plan is attached to the Staff Report as Exhibit 5. 

 Rouse questioned whether or not the roads getting to this facility had to be out of the flood plain.  Martineau said 

no, the roads could actually be 1 foot below the base flood elevation. 

 

TESTIMONY FOR/AGAINST/NEUTRAL:   

 

Applicants Representative:   Steven Ward, P.E. Westech Engineering 3841 Fairview Industrial Dr SE, Salem - Mr. 

Ward started his testimony by saying that this facility is not a critical care facility.  It does not need to be 3 feet 

above the floodplain.  The finished floor will be 1.88 feet above the 100 year flood plain.  Bonaventure is 

concerned about this and with the plans that have been submitted the parking lot will not flood, with both Geri and 

Adam streets being above the flood plain. 

 

He has concerns with conditions on the executive summary page 3, condition 3.4 which states that the emergency 

vehicle connection shall connect to Highway 20 at a point other than Blossom Lane.  Oregon Department of 

Transportation (ODOT) may require connection to be at that point.  Mr. Ward would like this condition to be 

rewritten to say that the emergency vehicles shall be approved by ODOT and the City for some flexibility. 

 

Mr. Ward then brought up a concern on page 4, Development of floodplain FP1.1 shows a conflict with FP 1.1 and 

7.1.  FP1.1 states that a copy of the Letter of Map Revision based on Fill (LOMR-F) must be submitted to the City 
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of Albany prior to occupancy. FP7.1 states that if this isn’t done then it must be put on the plat.  Mr. Ward is 

concerned that with FEMA it could be a long time before he receives the LOMR-F amendment.  Asking for the last 

sentence to be struck on FP 1.1, is fine with the wording in FP 7.1, understands the issues that would be preferred 

from his stand point. 

 

Mr. Ward then asked the Commission to look at FP 7.2.  Mr. Ward gave a little background by stating that the 

applicant started filling the site almost a year ago, they are short on filling the site according the floodplain 

development permit.  The reason for this is that as the site is excavated for the foundation and utilities material is 

generated.  If material is brought in accordance with the approved floodplain plan then it will have to be hauled out 

after excavation.  The applicant asked for this condition to be reworded so material does not have to be brought in 

just to turn around and take it out. 

 

Shepard asked for clarification on the fill permit, the concern is for the interim and the impact to adjoining property 

owners and the drainage and so those issues don’t languish.  Mr. Ward said that all the utilities will be in before 

they apply for a building permit.  He also stated that if conditions want to be put into place to say that drainage 

systems will be in place before a building permit is issued he is ok with that.   

 

Mr. Ward addressed Mr. Milligan’s request to connect Adam Street to Blossom Lane, currently Adam Street by 

City code is 7 feet above the west property line.  A connection can be made, but the applicant doesn’t control the 

property and there is currently not a driveway permit.  The City will need to decide if this connection is to be made, 

then the applicant would have to obtain permission from all of the neighbors and then could only connect with the 

driveway to the north.  Feels that ODOT will not want Adams Street to go out to Highway 20, will have to cut it off 

of Highway 20 and make the connection to the north.  Mr. Ward said that he is ambivalent to this request.    

 

Rouse asked about residency requirements, Mr. Ward replied that staff will be there 24 hours a day but not living 

there. 

 

Rouse asked Shepard that with the Transportation Safety Plan (TSP),  does it not say that in the future the City will 

be cutting off access to Highway 20 from other streets and maybe connecting them to Hickory Street.  Shepard said 

that the preference is to not to connect with Highway 20 due to safety issues. 

 

IN FAVOR: 

 

David Shrout, 1635 Martin Ave, Albany- Stated that he was the former Pastor of the First Church of God that 

currently owns the property to the east of the applicant’s site.  Mr. Shrout helped the church purchase this property 

on the corner of North Albany Road and Highway 20.  Mr. Shrout had been asked by the church to speak in favor 

of the development. 

 

Mr. Shrout wanted confirmation that this project will not be built in phases but will be built to completion at one 

time; Vice Chair Tomlin said that is correct.  Mr. Shrout then asked if there will be any financial implications from 

this project that the neighbors will have to pay for.  Vice Chair Tomlin stated no, the applicant is unable to put any 

financial burdens on the surrounding property owners.  The final question Mr. Shrout asked was about the timing of 

construction; Mr. Ward responded that hopefully in 2014. 

 

Bill Root, 2634 NW Valley View, Albany- Mr. Root stated that he is the chairman of the North Albany 

Neighborhood Association.  Prior to the Bonaventure application there was a proposal for an apartment complex at 

this location, with the apartment complex there was a lot of concern amongst neighbors with the increase of traffic, 

problem with young adults, and what would this do to the neighborhood.  And then at the last meeting this 

application from Bonaventure Senior Living was brought before the neighborhood association and with this request 

the Association feels that it is a better fit in the community. 
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IN OPPOSITION: 

 

John Klock, 830 NW Riverbow Ave, Albany- Mr. Klock voiced his concern is with the 460 daily trips proposed on 

Hickory Street that they will cause traffic and safety issues.  The Hickory Hills subdivision is medium density but 

feels its high density, with lots of children and pedestrian traffic.  The traffic during peak times is a concern; the 

other concern is the private open space.  Mr. Klock said he would like to see if the developer could do some public 

open space.  The traffic for the construction in addition to the development of 18 homes in the Blossom Crossing 

subdivision is a concern.  Development of a bus stop in the area caught residence by surprise and has added to the 

traffic dilemma.  The lack of direct access to Highway 20 is not a big concern but it seems more logical to have 

direct access rather than using Hickory Street.   Also concerned about the leftover parcel that is associated with this 

application and is concerned if that will add more traffic. 

 

Steve Ward, Westech Engineering  – Mr. Ward readdressed the commission by saying in summary this is a onetime 

project, not a phased project, the intent is to start in 2014.   Apartments were originally proposed at this site but then 

Bonaventure Senior Living came along and it seemed like a better fit.  The 460 trips that are possibly going to be 

generated will be about half of what the apartments would have generated.  Senior living traffic will be throughout 

the day, not necessarily during peak times in the am and pm.  Public open space does not work for this project, 

would be very opposed to this, there is open space not far from the site.  Mr. Ward said he is fairly confident that 

neither ODOT nor the City of Albany would grant access to Highway 20.  The remaining parcel is .33 of an acre 

and it might be a duplex or triplex or whatever the code will allow, but hasn’t really been looked at. 

 

Rouse asked if applicant agrees to the conditions except for FP 7.2 for it to say occupancy permit rather than 

building permit.  Mr. Ward stated he would like 3.4 on page 3 to just state that the emergency vehicle connection 

between the development and Highway 20 shall be approved by the City of Albany, ODOT and the Fire 

Department.   

 

The second change Mr. Ward stated he would like to see is on FP 1.1 to have the last sentence deleted because the 

applicant cannot control FEMA and how long their process will take. 

  

Mr. Ward voiced his concern in FP 7.2 in not being able to meet all the conditions of the floodplain development 

application.  The project can meet the storm drain components if its worded to say, before the issuance of building 

permits for the proposed development, the storm drain conditions can be lived with if that pleases staff. 

 

Gibbs asked Mr. Ward to address the construction traffic concerns.  Mr. Ward said that the contractors will use 

Hickory Street and can notify the contractors to be careful and will have contacts for any concerns that may arise. 

 

Martineau said concerning the conditions of FP 1.1 and 7.1 the situation is that if the property owner does not wish 

to be regulated as though they were located in a special flood hazard area; the only way that can be removed is 

through a Letter of Map Revision based on Fill (LOMR-F).  So staff needs either a copy of the LOMR-F prior to 

building occupancy, or the building and the site will be treated as though it remains in the floodplain which is what 

7.1 says.  The section in 7.1 that says that if there is not a LOMR-F submitted prior to the building occupancy they 

must have a statement recorded on their final plat that acknowledges that they still remain in a special flood hazard 

area and that the future development may be restricted or subject to special regulations by the City.  They were not 

meant to be mutually exclusive.  Either the LOMR-F gets filed or there is a statement on their final plat 

acknowledging that they still remain in the floodplain. 

 

Rouse asked if it takes a great deal of time to get this information from FEMA, could it hold up the project.  

Martineau said he didn’t know and was unsure on how long it could take. 

 

Shepard asked staff for clarity that if the applicant proceeds without the map amendment by FEMA, the applicant is 

proceeding at their own risk, Martineau said not so much at their own risk, but all their development would be 

subject to the City’s flood hazard regulations.  Shepard said that  the building would have to be reviewed as if it 

were being constructed in a flood hazard area. 
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Staff then asked Planner Anderson to come up to the Dias and speak about the floodplain issue.  Anderson said that 

she didn’t see a problem with the request to amend the conditions of approval.  If the last sentence of FP 1.1 is 

deleted then the whole condition could be struck, because FP 7.1 addresses that if the applicant doesn’t get the 

LOMR-F then the City would need to include a statement.  It is not an issue in building standards in the section of 

floodplain code, the applicant would need to provide an elevation certificate prior to construction as well as post 

construction with mechanical and utilities would have to be raised above floodplain.  A review of the building plans 

in accordance with City code.  If the LOMR-F was approved by FEMA in time that would be great, but Planner 

Anderson could see where the timing from FEMA could take quite awhile.  

 

Discussion took place regarding applying for the LOMR-F and applying for building permits. 

 

Anderson agreed to delete the last sentence of FP 1.1 and to word FP 7.2 to say before the city will issue occupancy 

permits all conditions of approval of the fill permit but prior to building permit the storm drainage conditions of that 

permit shall be met. 

 

Shepard asked if the whole last sentence of FP1.1 should be deleted or just the last 4 words, Anderson said the 

whole sentence.  A LOMR-F may never be attained and if it isn’t then the City will apply the building standards for 

in a floodplain area. 

 

Rouse asked if by leaving the first sentence stating that it has to be obtained by FEMA but without a time frame, 

can we ask for a copy of the application instead, Mr. Ward said that would not be a problem. 

 

HEARING CLOSED: 6:47 p.m. 

 

PLANNING COMMISSION DISCUSSION:  

 

Kroessin asked Martineau for clarification of this being a three part deal and this is part one, Martineau clarified by 

saying that the land use application has three parts to it, but it’s for the entire project.  

 

Richardson asked Martineau about the private open space, questioning that the private open space for each resident 

isn’t being met how is it being remedied?   Martineau responded that the development code requires that open space 

is only a requirement of the 70 independent living apartments, not for the assisted living or memory care.  It 

basically means that a porch, deck or patio needs to be a certain square footage to meet the requirement; the remedy 

is for the applicant to revise their plans to show that they can meet the code.  

 

MOTION:   

 

Gibbs moved to approve with conditions as modified, then asked for help from staff for further wording.  Shepard 

stated there were three separate conditions: 

 

 First modification- Condition 3.4;  The  first sentence will read that the emergency vehicle connection 

between the development and Highway 20 shall connect with Highway 20 at a point approved by the 

Oregon Department of Transportation (ODOT) and the City of Albany.   

 Second modification- Condition FP 1.1; The last sentence that states that a copy of an approved Letter of 

Map Revision Based on Fill Process (LOMR-F) must be submitted to the City of Albany Community 

Development Department prior to building occupancy will be struck.  This wording will be replaced with 

wording stating that a copy of the application for the LOMR-F must be submitted to the City of Albany 

Community Development Department.   

 Third modification- Condition FP 7.2; before the city will issue building permits for the proposed 

development, conditions of approval regarding storm drainage of the fill permit file FP-05-12 must be 

satisfied or completed.  

Gibbs continued with saying that this motion is based on the findings and conclusions of the Staff Report and 

testimony presented at the public hearing. 
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Rouse seconded. A vote was taken, the motion passed 6-0 (Post and Sullivan absent, 1 vacancy) 

 

7 minute break 

 

Meeting called back to order at 7:04 p.m. 

 

Proposed Amendment to the Albany Development Code:  DC-02-13  The proposed amendments to the Albany 

Development Code would add a definition for “redemption center” in Article 22 and amend special conditions in 

Articles 4 and 5 to allow redemption centers through Site Plan Review or Conditional Use approval in the Regional 

Commercial, Community Commercial, Light Industrial, Neighborhood Commercial, and Main Street zones.  The 

applicant is Stephanie Marcus from the Oregon Beverage Recycling Cooperative.  The location for the proposed 

use is 1224 Santiam Highway SE, in the Main Street zoning district. 

 

Vice Chair Tomlin opened the public hearing at 7:07 p.m. 

 

DECLARATIONS:  Rouse stated she works at Fred Meyer in Corvallis and in speaking with the grocery manager 

for the Fred Meyer in Albany the manager is in support of the recycling center. 

 

STAFF REPORT:   

The Staff Report was presented by David Martineau, Lead Current Planner (See Agenda File). 

 

COMMISSIONER QUESTIONS ON STAFF REPORT: 

Rouse commented that in looking at the particular area, she can see several businesses that don’t meet the 

Neighborhood Commercial status and wondered if when the Planning Commission did the zoning in that area if it 

wasn’t more of an industrial use.  

 

TESTIMONY FOR/AGAINST/NEUTRAL:   

 

Applicants Representative: Stephanie Marcus,  Property Acquisition Coordinator at Oregon Beverage Recycling 

Cooperative, 3900 NW Yeon Ave, Portland - Started with a Power Point presentation for the Planning Commission 

she handed out a hard copy of the presentation as well. See Agenda file. 

 

Ms. Marcus’s Power Point focused on the following: 

 Oregon Bottle Recycling Center (OBRC) has to receive approval from the Oregon Liquor Control 

Commission for any center locations 

 OBRC has 82 members 

 OBRC operates out of five processing facilities in Oregon 

 Partners with the Northwest Grocery Association (NWGA) 

 A Recycling center is indoors, clean and fast 

 Will be staffed 

 3 ways to recycle 

o Hand Count 

o Self Serve 

o EZ Drop 

 2 ways to get cash 

o In store kiosks 

o Bottle drop kiosks 

 A recycling center offers easy access for both autos and bikes 

 OBRC invited retailers within a two mile radius to participate 

 Target opening date is in 2014 
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Ms. Marcus offered the following language for a definition of a redemption center:  A Redemption Center is an 

indoor retail facility approved by the Oregon Commission as provided for in ORS 459A, that facilitates the return 

of empty beverage containers and serves dealers of beverages, at which any person may return empty beverage 

containers and receive payment of the refund value of such beverage containers. 

 

QUESTIONS:   

 

Rouse brought up the question if stores have to accept cans and bottles from other retailers and Marcus said that yes 

by state law they have to accept any cans or bottles from any retailer.  

 

Kroessin inquired of Ms. Marcus on how will they regulate people from hanging out in the centers and Marcus said 

that the centers are staffed and that helps deter people from loitering. 

 

Rouse then brought up the question to staff how this particular building could be developed to fit into the 

Neighborhood Commercial zone.  Shepard said the primary objective of the Neighborhood Commercial zone is to 

encourage businesses that serve primarily the adjacent neighborhood, not city wide.  Rouse said that this building 

since it was built has never met the Neighborhood Commercial criteria.  Shepard went onto say that there are 

probably a lot of uses in this area that don’t meet Neighborhood Commercial, most pre-date the zoning.  The reason 

that zoning is done is that there is a vision for that area and then it takes time for that vision to develop.  The zoning 

decision was made by a previous Planning Commission and City Council.   

 

Shepard continued with saying that staff is not opposed to a recycling center but feels that this location does not 

meet the intent of the zoning.  Rouse asked Shepard what type of business could go into a building this size in a 

Neighborhood Commercial zone, Shepard then deferred to Martineau for this. 

 

Martineau said that specialty retail uses or possibly even removing the building and redeveloping the site. 

Martineau compared this issue with the Waterfront zone that has a lot of old industrial buildings but industrial uses 

are not allowed in that zone any longer.   

 

Discussion continued about the zoning in Neighborhood Commercial zone. 

 

Kroessin asked about the church located on the corner near this location and if the plans are for it to remain there, 

Shepard said yes it is still there with a couple of different uses being considered, he then deferred to Economic 

Development Director Kate Porsche. 

 

Kate Porsche, Economic Development and Urban Renewal Director for the City of Albany - Addressed the 

Commission by saying she has been trying to find a suitable use for the church at that location and currently has 

two contenders, one is for a historic window repair type of business and the other is a restaurant or pub type use.   

The work done primarily with Central Albany Revitalization Area (CARA) in this neighborhood has been to focus 

on the local commercial type of use.  Ms. Porsche continued to say that she is supportive of a bottle redemption 

center in our community but not at this location.  The long term goal of this area has been to cultivate a 

neighborhood feel. 

 

Hasso Hering, 3668 Terrace Dr NW, Albany - Started addressing the Commission by urging them to approve this 

request despite the staff’s well reasoned objections.  Mr. Hering feels that a recycling center like this will vastly 

increase the number of containers that are recycled and this reasoning outweighs the considerations of Main Street 

zoning issues.  The property is in an extremely blighted area, and the current condition of the Salvation Army store 

doesn’t do anything to enhance the area.  That location would be convenient for a lot of people.    

 

Mr. Hering also brought up the fact that there is a post office in that area and it’s not meant to serve just the people 

in that neighborhood, that residents from all over town can go there.  The recycling center may bring more business 

for neighboring businesses.  Staff is well grounded for zoning policy but the Commission needs to look at the 

practical side of it for an opportunity right now.  Mr. Hering concluded his testimony by reiterating that the 

Planning Commission should approve this request. 
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Gibbs commented that the enthusiasm for this center is there, then asked Marcus if there is a second site possibility, 

Marcus replied not as of right now.   

 

Richardson asked Martineau for clarification that the Planning Commission is being asked to look at the 

Neighborhood Commercial zone for adoption of this particular use. Martineau replied that with the way the 

amendment was submitted the request was to allow it in five zones, the zoning code already allows it in three of 

them.  The only zones that do not allow it are the Main Street and Neighborhood Commercial zones.   The first 

amendment is to add the definition of redemption centers, the second is to allow it as a use in the Neighborhood 

Commercial zone and then the Main Street zone would be the third.  Richardson inquired why the Planning 

Commission is looking at it to be in the Neighborhood Commercial zone, Martineau said it’s because the applicant 

submitted it on the application.  Richardson confirmed that the Salvation Army building is not in the Neighborhood 

Commercial zone or even near it and Martineau confirmed that is correct.   

 

 

HEARING CLOSED:  8:08 p.m. 

 

PLANNING COMMISSION DISCUSSION:  

 

Rouse agrees with Staff that this is not an appropriate use in the Neighborhood Commercial zone and would like to 

propose not approve it in that zone, only in the Main Street zone. 

 

Martineau said then the motion would need to be modified the second item so that it would say, approved as 

modified, the use in the Main Street zone but not in the Neighborhood Commercial zone. 

 

MOTION:   

 

Rouse made the motion to approve as modified the amendment that would permit redemption centers in the Main 

Street zoning district and deny as modified the motion that permits redemption centers in the Neighborhood 

Commercial zoning districts.  Phillips seconded.  A vote was taken, the motion passed 6-0 (Post and Sullivan 

absent, 1 vacancy) 

 

These amendments will now go before the Albany City Council on February 12, 2014. 

 

 

NEXT MEETING:  Business Ready Task Force update January 13, 2014 

 

ADJOURNMENT 

 

Hearing no further business, Vice Chair Tomlin adjourned the meeting at 8:12 p.m. 

 

Submitted by      Reviewed by 

 

Signature on File     Signature on File 

 

Edene Rice      David Martineau 

Administrative Assistant     Planner 


