
APPROVED: October 6, 2014 

CITY OF ALBANY 
PLANNING COMMISSION 

City Council Chambers, 333 Broadalbin Street SW 
Monday, August 18, 2014 

5:15 p.m. 

MINUTES 

Planning Commissioners present: Sue Goodman, Roger Phillips, Cordell Post, Kristin Richardson, Dala Rouse, 
Larry Tomlin 

Planning Commissioners absent: Daniel Sullivan 

Staff present: Mark W. Shepard, P.E., Assistant City Manager, Public Works and 
Community Development Director; Bob Richardson, Planning Manager; 
David Martineau, Lead Current Planner; Jeff Blaine, Assistant Public Works 
Director, City Engineer 

CALL TO ORDER 

Chair Tomlin called the meeting to order at 5:15 p.m. 

PLEDGE OF ALLEGIANCE TO THE FLAG 

ROLL CALL 

COMMENTS FROM THE PUBLIC:  None. 

APPROVAL OF MINUTES 

July 21, 2014 

MOTION:  Commissioner Rouse moved to approve the minutes as presented.  Commissioner Post seconded.  The 
motion passed 6-0. 

LEGISLATIVE PUBLIC HEARING 

DC-01-14  Legislative Development Code Amendments (Type IV) to amend portions of ADC Articles 2, 4, 
5, 6, 8, 9, 10, 11, 12, and 22 that will support implementation of the City’s Post-Construction Stormwater 
Quality Program.  The applicant is the City of Albany. 

Chair Tomlin opened the public hearing at 5:19 p.m. 

Declarations by the Commission:  None. 

Staff Report: 

Lead Current Planner David Martineau and Assistant Public Works Director/City Engineer Jeff Blaine presented 
the Staff Report.  Martineau said the City has developed a post-construction stormwater quality program in 
compliance with state and federal regulations.  The purpose of the program is to remove contaminates from 
stormwater runoff before it leaves the development site and enters stormwater systems that discharge to lakes, 
rivers, and streams.  This will be accomplished by requiring new development and redevelopment projects to 
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construct stormwater quality facilities.  The City has chosen to emphasize natural treatment facilities – stormwater 
swales and planters.  The program is supported through amendments to the Albany Municipal Code (AMC), 
Albany Development Code (ADC), and the City’s Engineering Standards and Standard Construction 
Specifications.  The Planning Commission is asked to make a recommendation to the City Council regarding the 
proposed amendments to the ADC. 

Martineau reviewed the applicable criteria, findings of fact, and conclusions, as detailed in the written staff report.  

Martineau said draft documents have been made available to the development community, the public, City 
Council, and the Planning Commission for review and comment on several occasions.  Following a work session 
in June, the City Council and Planning Commission directed staff to start the formal adoption process.  A public 
hearing notice was published in the Democrat-Herald on August 11; the agenda and staff report were posted on 
the City’s website and at both City libraries; and agendas were posted at City Hall and Two Rivers Market.  No 
written comments were received. 

Martineau said staff concluded the proposed amendments better achieve the goals and policies of the 
Comprehensive Plan because policies adopted under Statewide Planning Goals require developments to comply 
with applicable state and federal water quality standards including the restriction on discharging polluted 
stormwater into all waters of the state.  Staff also concluded that the proposed amendments are consistent with the 
purposes of the ADC regarding compliance with both state and federal law.  Staff suggests the Planning 
Commission recommend approval of the proposed amendments. 

Blaine introduced Lori Faha with GreenWorks, the consultant that helped develop the program.  He showed a list 
of common contaminants found in stormwater, and said the intent of the program is to remove contaminants 
before they get to lakes, rivers, and streams.  He showed examples of natural treatment systems, and he showed a 
chart outlining that the City is responding to regulatory requirements in preparing the program.  He said the 
program will impact City construction projects that are one acre or larger, as well as new development and 
redevelopment projects on properties that are one acre or larger.  Exemptions are built in for up to three single-
family residential and duplex structures; less than 8,100 square feet of impervious surface; and applications 
submitted before the program goes on line. 

Blaine said goals and guiding principles were set at a joint meeting of the Planning Commission and City Council 
in 2012.  These included prioritizing methods that preserve buildable areas; finding sustainable, mutually 
beneficial implementation strategies; developing tools for easy implementation of new standards; retaining 
flexibilities; and prioritizing natural treatment systems.  The program was developed based on those principals 
and included outreach to the development community, general public, Planning Commission and City Council.  
Requirements to construct the facilities and exemptions are in the AMC and Engineering Standards.  The ADC 
amendments are proposed to remove roadblocks to program implementation.  The City Council will hold public 
hearings on September 10 for the AMC amendments, ADC amendments, and permitting fees associated with the 
program.  The program is planned to go live on January 1, 2015. 

Questions from the Commission: 

Commissioner Rouse asked who would maintain the facilities.  Blaine said one of the goals was to make as many 
facilities as possible public so the City would have control over the maintenance which is important to their 
continued functionality.  There will be instances where commercial or industrial developments are not constructed 
along public streets which will require private maintenance agreements between the City and the property owner. 

Commissioner Rouse pointed to Section 6.030(7) which talks about native plants; she asked whether other plants 
wouldn’t work just as well.  Blaine said Article 6 is specific to the Natural Resource Districts; other plants would 
be allowed elsewhere. 

2 



City of Albany – Planning Commission Minutes 
August 18, 2014 

Commissioner Rouse asked how much additional cost the program would add for a development.  Blaine said a 
planter-type facility might run $45 to $50 per square foot and a swale might be half that much.  He couldn’t say 
how much would be additional cost over investments that would already have to be made.  He said many 
developments have wetlands which trigger state requirements, and developers have had to sacrifice buildable area 
for those facilities.  This program would allow facilities in the right-of-way, reducing long-term cost implications 
to the development.  

Chair Tomlin asked if the state was likely to accept the program.  Blaine said staff doesn’t expect the state will 
have criticism on the program under the TMDL; however, the City will be required to obtain a municipal 
stormwater permit in the near future which will carry additional scrutiny.  Staff feels that the program makes 
practical sense and that the proposed exemptions are reasonable.    

In response to further inquiry from Chair Tomlin, Blaine said he doesn’t anticipate substantial grading challenges. 
There are a number of locations across the state and in other states where these facilities have been implemented 
in all types of developments, and Albany has benefited from the experiences of other jurisdictions. 

Commissioner Post asked if there are measurable results.  Blaine said based on studies and successes in other 
communities, staff feels confident that the program will make a significant positive impact.   

Commissioner Phillips asked if stormwater could be filtered in the pipes before it goes into the river.  Blaine said 
end-of-pipe treatment becomes difficult due to the large volume of water.  While the proposed facilities come 
with costs and challenges, they are less expensive in the long run over a chemical or cartridge filter system. 

Commissioner Phillips asked which jurisdictions in Oregon have been doing this the longest.  Lori Faha, 
GreenWorks, said the Tualatin River Basin communities have had a program in place since 1990.  She said many 
communities have done sampling and a number of jurisdictions have seen water quality get better. 

In response to inquiries from Commissioner Post, Blaine said information which quantified the removal of each 
type of contaminate was previously distributed to the City Council and Planning Commission.  He said permitting 
fees have not yet been determined, and that standard roadside ditches would not provide the same level of 
treatment as the proposed facilities.  Commissioner Post asked how ongoing maintenance would be funded.  
Blaine said the City would have to absorb that in the short-term.  Beyond next year, the City will need to talk 
about alternate funding for general stormwater operations, which includes these types of facilities. 

Commissioner Post asked who would be liable if someone hurt themselves on one of the facilities.  Blaine said 
staff reached out to other communities and there were no reported incidents of injuries associated with the 
facilities.  Staff was mindful of safety considerations when setting up the design requirements.  The City Attorney 
answered questions about liability at the last meeting.  

Commissioner Post said he likes the concept but he wonders whether there is enough flexibility in the rules to 
allow people to fully use their property and still meet the requirements.   Blaine noted that was one of the guiding 
principles used in developing the proposed code language.   

Commissioner Rouse asked if a homeowner would be liable for injuries if a facility is in front of their home.  
Blaine said the proposed AMC language for these facilities states that, for public facilities in the right-of-way, 
maintenance responsibility is on the City. 

Commissioner Rouse asked if the program would increase or decrease the silt in storm drains.  Blaine said the 
program will reduce sediment loads that leave a site over time; however, the program only applies to new 
development and redevelopment projects and sediment would still be coming from other areas. 
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Chair Tomlin expressed concern that language in 12.060 suggests that street widths could be less than 22 feet at 
the discretion of the City Engineer.  Blaine clarified that the intent of the language was to provide flexibility to 
allow curb extensions and not to reduce the entire street width along a section of road.  Staff will clarify the 
wording. 

Public Testimony: 

City Councilor Rich Kellum testified that he had concerns that a developer would pay permit fees, which would 
get passed on as part of the cost of the adjacent house, when it is a public facility being built.  He said the facility 
would be put in place for the benefit of the entire area but it would be in front of one person’s place, and they 
would be charged a permit fee for something they would give to the City.  

Director Shepard said the developer would pay for the facility (including the permit fee), which would benefit the 
entire development or subdivision, and would most likely split their costs across all lots.  In essence, the full 
development that is getting the benefit of the improvement would pay for the improvement.  Brief discussion 
followed.  Blaine suggested staff meet with Kellum to better understand his concerns prior to the City Council 
public hearing. 

Close the Public Hearing:  Chair Tomlin closed the public hearing at 6:19 p.m. 

Discussion and Decision: 

MOTION:  Commissioner Post moved that the Planning Commission recommend that the City Council approve 
the proposed amendments to Articles 2, 4, 5, 6, 8, 9, 10, 11, 12, and 22 of the Albany Development Code that will 
support implementation of the City’s Post-Construction Stormwater Quality Program.  The motion is based on 
findings and conclusions of the staff report and testimony presented at the public hearing.  Commissioner Rouse 
seconded. 

Post clarified the motion included the Planning Commission’s proposed change of language to Section 12.060. 

The motion passed 6-0. 

The Albany City Council will hold a public hearing on this case on Wednesday, September 10, 2014, at 7:15 p.m. 

ACTIVITY UPDATE:  There was no update. 

NEXT PLANNING COMMISSION MEETING DATES 

Monday, September 8, 2014, (Newman West Subdivision) 

ADJOURN 

Hearing no further business, Chair Tomlin adjourned the meeting at 6:24 p.m. 

Respectfully submitted, Reviewed by, 

Teresa Nix Bob Richardson 
Administrative Assistant Planning Manager 
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