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CITY OF ALBANY 
PLANNING COMMISSION 

City Council Chambers, 333 Broadalbin Street SW 
Monday, June 15, 2015 

5:15 p.m. 

MINUTES 

Planning Commissioners present: Linsey Godwin, Sue Goodman, Roger Phillips, Cordell Post, Dala Rouse, 
Larry Tomlin, Kristin Richardson (arrived at 5:18 p.m.), Daniel Sullivan  

Planning Commissioners absent: Wendy Ezell (excused) 

Staff present: Mike Leopard, Infrastructure Analyst; Bob Richardson, Planning Manager; 
Rachel Kutschera, Administrative Assistant; Sean Kidd, Deputy City 
Attorney 

CALL TO ORDER    

Chair Tomlin called the meeting to order at 5:16 p.m. 

COMMENTS FROM THE PUBLIC 

None 

QUASI-JUDICIAL PUBLIC HEARING 

CU-04-14, Knox Butte RV Park, LLC.  Conditional Use Permit, Natural Resource Impact Review, and 
Floodplain Development applications for the authorization of 17 RV spaces previously developed in the Knox 
Butte RV Park without obtaining required City permits. 

 
Chair Tomlin opened the public hearing at 5:17 p.m. 

Declarations by the Commission: 

Conflicts of Interest:  Commissioner Rouse has known the property owners for over 40 years, but does not 
consider being a friend a conflict of interest.  Deputy City Attorney Kidd confirmed that Commissioner Rouse’s 
relationship with the applicant did not preclude her from participating, since she had disclosed the information, if 
she felt she could be impartial. 
 
Ex Parte Contact: Commissioner Post had brief contact with Wanda Scheler (who was present in the audience) 
when she contacted him for information, but he declined to discuss anything with her since it was related to the 
case.  Commissioner Rouse said she knew the sites were not legal. 
 
Site Visits: Commissioner Rouse has been to the RV Park several times and is familiar with the site, as well as 
Burkhart Creek at that site and in other parts of the City. 
 
Abstain: none 
 
Hearing Procedures: 
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Challenges from the public:  none 

Staff Report: 

Staff member Mike Leopard presented information for the case (see staff report in agenda packet). 

Questions from the Commission:   

Commissioner Rouse asked several questions related to the Creek.  She asked about the Water Control District 
letter received on June 15, 2015, stating there must be access along the Creek to accommodate heavy equipment.  
She asked if that accommodation would that make it possible for the developer to enhance that side of the Creek 
and therefore impede the Condition the City is asking for.  Planner Richardson said if that is the case, the City 
would need to take into consideration, but as the letter was just received before the meeting, no time has be 
available to consider the matter further.  Rouse asked about the ordinary high water mark versus the top of the 
bank.  If the mark is 6 to 8 feet below the top of the bank, is that the distance used to measure?  Planner 
Richardson clarified that the distance to the top of the bank is not deducted from the riparian corridor.  Rouse 
asked about the 80-foot easement and development to satisfy the Water District.  Leopard said some development 
could still occur after determining the level of restoration needed. Rouse asked if the manmade rock banks of 
Burkhart Creek were made for flood control.  Leopard said the parts that were rock were those along the Creek 
already developed, but the majority of the Creek is not.  Rouse asked if Burkhart Creek would run dry if water 
wasn’t diverted from the Canal, and Leopard was not sure.  Rouse asked if there was significant fish or wildlife in 
the Creek; Richardson said they thought there was.  Rouse asked if the Creek was considered secondary or 
primary; Richardson said the Creek is identified in the ADC as a Creek with special protections.  She asked if all 
applicants were being treated the same, given the development on Salem Avenue near Periwinkle Creek; 
Richardson said each land use case is considered individually but in accordance with the Code. Discussion 
followed. 

Commissioner Godwin asked when the last approval was made to develop the Creek.  Rouse answered that there 
have been three developments since the adoption of Goal 5, in recent year or two. 

Commissioner Richardson asked about the natural resource overlay that seems to overlay many more RV spots 
than the four in question.  Leopard clarified that those were installed before the overlay was adopted by Goal 5, 
whereas the four in question were installed afterward. 

Godwin asked if there was discussion with the applicant about installing more spaces in the future, since it would 
be prudent to approve all the spaces now.  Leopard said yes; there is a plan for the northern part of the site if it is 
annexed into the City. 

Commissioner Goodman asked if there is a correlation between the four withdrawn applications in 2012.  Leopard 
said annexation could not occur until the 17 spaces were brought into compliance.   

Chair Tomlin asked about several codes that had been violated, some which are a life safety issue, and this 
condition has persisted for many years.  Leopard said there was discussion of this case being a compliance case, 
but the applicant would have had to remove the spaces and start over, whereas treating it as a land use case was a 
way the applicant could possibly get the spaces approved first. Attorney Kidd said the Planning Commission can 
put conditions on the 17 spaces in question, but cannot add conditions to other sites that have been approved 
previously.  If those sites did not have appropriate electrical and plumbing permits, that would be a different case 
that wouldn’t be attached to the 17 sites for consideration currently.  Goodman asked if the complaint about traffic 
flow from a neighbor was valid; Leopard said that the City’s transportation analyst did not conclude that the 17 
spaces would produce enough additional trips to warrant a traffic study.  Discussion followed. 
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Testimony from the Applicant: 

Wayne Scheler, 154 Bel Air Court, Albany, OR.  Mr. Scheler said that a year and a half ago he and his brother 
became part of the family business to operate the RV Park.  He hopes to move forward with more development in 
the future and move past transgressions that occurred before.  Wayne stated that they currently turn away between 
three and five people per day who would like to stay in the Park.  The neighbors who objected due to traffic 
concerns have been contacted and do not actually have an objection since no new spaces have been added.  The 
pull through spaces in the center of the Park can sometimes accommodate more than one RV and Staff has 
approved that use.  The plumbing and electrical situation in those spaces are different than the other spaces but 
did not have permits taken out on them, and they are willing to get those from the City.  He doesn’t object to 
Conditions of Approval 2 through 6, but he would like the Commission to approve a variation to the Condition 1 
changing the conditions of the fence that it would not need to be installed within four months since they want to 
increase development to the north and would need to then remove the fence to do that.   

Mr. Scheler referred to a handout provided to the Commission (see agenda packet) and discussed the position of 
the spaces in question and the requirements of Grand Prairie Water District as well as conditions on page 4 of the 
Staff report and how they would like to respond to mitigation and payment requirements. For Condition of 
Approval 7, he recognizes the spaces were put in without approval, but hopes to move past that.  In the last three 
and half years that they have been trying to work with the City, they have made significant payments to the City 
to the tune of $40,000 and are compliant and up to date on payment for those spaces.  While it doesn’t grant 
approval, it does show good faith that they are trying to get approval. 

Commissioner Sullivan asked if spaces 60-63 were removed, what the annual revenue loss would be; Scheler said 
about $12,000-14,000.  Sullivan asked if Scheler sees his position as being long-term in Albany, and he said he 
does; the RV Park has been there since 1995.  Sullivan asked if they have resources available to move forward if 
approval is granted, and Scheler said they do.   

Rouse asked what the mitigation would be in lieu of payment, and Scheler said he would need to meet with a 
mitigation specialist first.  She asked what each space pays to the City for water and sewer; he doesn’t know but 
could provide that later if needed.  Rouse asked if development could stay outside the 25-foot zone but not the 50-
foot; Scheler said they could make it work in the outer 25 feet. 

Goodman asked if making the roads wider would allow front-end parking for the four spaces in question for 
removal; Scheler said yes, and there is also a visitor parking lot. 

Godwin asked how much maintenance access is needed, if a road, or just access.  Scheler said just enough for a 
dump truck, as long as no structure is built, and an RV is ok since it can be moved to provide access.  Godwin 
asked if only invasive species were present or native species as well; Scheler said English Ivy and poplar trees are 
present.   

Godwin asked how soon they planned to apply to annex the northern part of the site, and Scheler said he hoped 
soon, but not sure exactly when; if they didn’t do it within four months, then they would build the fence. 

Testimony in Favor: None. 

Testimony in Opposition:  

James Brooks, 3749 Dunlap Avenue NE, Albany, OR.  Mr. Brooks is representing himself and Newman 
Properties, LLC.  His property is to the north of the RV Park.  He has lived there for over 20 years, and is not 
concerned with what happens inside the RV Park, but with what he can see and hear.  He has an RV himself, and 
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considers them short-term vehicles; but many in this Park are long-term and/or permanent residential situations, 
and therefore generate more traffic than a short-term stay.  Since this Park is surrounded by neighborhoods it 
creates an impact, and not enough fencing is installed currently.  Lights from vehicles in the Park shine into his 
house and other houses in the area, and the fencing that is there does not provide enough shielding.  He would like 
to trim some vegetation between his house and the RV Park, but if he does, the noise and sight issue would be 
increased.  Storage of materials, vehicles, and small dwelling units occurs at the Park and is unsightly.  He would 
like a proper fence to be installed above anything else. 

Commissioner Sullivan asked if Mr. Brooks and Newman Properties LLC see their concerns as able to be 
mitigated, while still allowing the RV Park to advance with their goals (extending to the north and annexing more 
property).  Mr. Brooks is concerned about that, but at this time is just asking for the noise and view to be 
controlled. 

Neutral Testimony: None. 

Applicant Rebuttal: 

Mr. Scheler stated that they pride themselves on having an on-site manager and a security system in place, and he 
believes the Park is quiet and safe.  In regards to the fence, they do want to diminish the problem, but he doesn’t 
feel that a block fence is necessary.   

Commissioner Sullivan asked if there are long-term residents in the Park; Scheler said about 60% are long-term 
residents there monthly; about 20-25% weekly, and the remaining are daily. 

Staff Response: None 

Procedural questions: None. 

Chair Tomlin closed the public hearing at 6:35 p.m. 

Discussion and Decision:  

Commissioner Rouse asked what the appropriate response is if the Water Control District and what the City 
requires for landscaping is in conflict.  Planner Richardson said the agreement with the District should be honored 
while development stays consistent with the Code to the extent possible.  Chair Tomlin asked who has ultimate 
sway; Commissioner Post commented that what the easement says is what matters and a land use decision would 
not be trumped by a private agreement between two parties.  Discussion followed. 

Planner Richardson outlined the two matters for the Commission to consider:  should the four spaces in the 
riparian zone be allowed to stay or be moved, and what is the appropriate level of mitigation for the impact caused 
by the impact of those spaces.  Discussion followed. 

Commissioner Phillips asked how the Park would be policed if the Commission did not make a decision.  Planner 
Richardson said if the Commission asked the Park to remove the spaces and they did not do so, the City could 
open a violation compliance case that could escalate, but that staff has been working with the applicant and will 
continue to do so to resolve issues.  Commissioner Sullivan asked Staff what mitigation would be appropriate if 
the Commission, at this point, is looking at removal of the four spaces as punitive action and nothing more.  
Discussion followed.  Planner Richardson added that staff is not trying to punish the applicant, but is looking for 
compliance with the Development Code and all but four spaces do comply at this point. 
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Commissioner Goodman asked for clarification regarding what spaces do and do not comply.  Planner Leopard 
said the applicant has already proposed to move two spaces to comply that do not currently, so only four spaces, 
60-63, do not comply.   

Commissioner Godwin asked if an exception to the 50-foot buffer could be made, related to criteria on page 21 of 
the Staff Report. Planner Richardson confirmed that is the case if no other accommodations could be made for 
those spaces on the site.   

Commissioner Post asked about changing the condition of fencing to the north on county property, especially if it 
would need to be changed in the near future.  Discussion followed, as well as more discussion on what an 
appropriate motion should be. 

MOTION: Commissioner Post moved to approve the proposal with conditions as modified; but change Condition 
7 to add 60-63 using a 25-foot buffer zone.  Discussion ensured to clarify the fence and buffer zone, then 
Commissioner Rouse seconded.  More discussion followed.  A vote was taken and was 4-4 (Godwin, Goodman, 
Phillips, and Richardson opposed). 

Discussion followed. 

MOTION (same as before):  Commissioner Post to approve the proposal with conditions as modified; but change 
Condition 7 to add 60-63 using a 25-foot buffer zone. Commissioner Rouse seconded.  Further discussion and 
clarification followed.  A vote was taken and the motion passed 6-2 (Richardson and Goodman opposed).  

APPROVAL OF MINUTES 
 
MOTION: Commissioner Post moved to approve the April 2, 2015 minutes, the April 20, 2015 minutes, and the 
April 27, 2015 minutes as stated.  Commissioner Rouse seconded.  The motion passed 8-0. 
 
ACTIVITY UPDATE 

Planner Richardson said proposals for new fire and police stations are moving forward.  The Carousel application 
is complete and will be moving forward.  At last week’s CARA meeting, approval was given to allocate funding 
to hire a consultant to make changes to the Development Code for downtown Albany. 

NEXT PLANNING COMMISSION MEETING DATE 

July 6, 2015 

ADJOURN 

Hearing no further business, Chair Tomlin adjourned the meeting at 7:16 p.m. 

 

Respectfully submitted, Reviewed by, 
 
Signature on File Signature on File 
 
Rachel Kutschera Mike Leopard 
Administrative Assistant Infrastructure Analyst 


