
APPROVED:  October 4, 2017 

CITY OF ALBANY 
LANDMARKS ADVISORY COMMISSION 

Council Chambers, 333 Broadalbin Street 
Wednesday, June 7, 2017 

6:00 p.m. 

MINUTES 

Commissioners Present: Larry Preston, Bill Ryals, Cathy LeSuer, Jolene Thomson, Kerry 
McQuillin, David Abarr, Keith Kolkow 

Commissioners Absent:  None 

Staff Present: Bob Richardson, Planning Manager; Shawna Adams, Planner II; Edie 
O’Neil, Administrative Assistant I; Sean Kidd, City Attorney (left at 
7:03) 

Others Present Rebecca Bond, Albany Visitors Association 

CALL TO ORDER  

Chair Ryals called the meeting to order at 6:00 p.m. 

BUSINESS FROM THE PUBLIC 

None 

DISCUSSION OF RENOUNCEMENT OF HI-07-16 / HI-08-16 DECISION 

Planning Manager, Bob Richardson opened by introducing Sean Kidd, City Attorney.  He informed the 
Commission that Kidd would be there to answer questions about setting precedent for future decisions.  
Jessica Hensen, Deputy City Attorney, would be available later this month for questions and training.  
Planner Shawna Adams referred the Commission to the staff memo (see Agenda Packet) regarding a 
symbolic revote regarding the decision made in October 2016.   

Commissioner McQuillin opened by stating she had put a proposal together explaining that she thought 
people would have made a different decision if they had more information.  She stated that she would like to 
bring the discussion back in a formal way to make it clear to anyone looking back in the records what the 
Commission was thinking.  She went on to reflect on discussions from the February meeting regarding the 
cost of the property.  She explained that it was later clarified that the Commissioners were not sure what 
they could ask the applicant.  Also at the February meeting was further discussion about the cost estimate 
that was provided by the applicant.  She thought it was helpful to know that the burden was on the applicant 
to prove whether something could be considered cost prohibitive.  She clarified that this symbolic vote 
would not be a reversal of the original decision, and it would only be a symbolic decision. Ryals stated that 
he would like everyone to talk about how they felt, but that it was important as per legal council to not 
reverse the previous decision.  He urged the Commission to move forward instead of looking back.   

Commissioner Preston opened by stating that he thought what happened was that the process was mixed up, 
and he would like to know what the goal of the Commission is.  He explained that their goal should not have 
to do with evaluating finances, and he felt that it was turned into a discussion on what would cost too much.  
He also felt that what they did and what they anticipated was not part of what was executed.  Commissioner 
Abarr stated that he agreed with Preston that the Commission should not be deciding on what is cost 
prohibitive; the burden falls on the applicant, and he felt like that is where the Commission got bogged 
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down. He explained that his decision was based on the information provided in the Staff Report, and he 
feels differently now.  Commissioner LeSuer spoke up to say that her decision was based on the applicant 
having to create all new window openings, and it was more than just replacing windows.  She stated that she 
felt like she was not given enough facts, and the voting was rushed.  She said in the future, she would have 
like the option to table decisions for further research. She also stated that she did not see a difference in 
vinyl versus wood and was more concerned about trim which is why she voted yes.   

Commissioner Thomson said she had done some research after the October meeting which included talking 
to former Commissioners. She believes that the October decision should have been easier than it was and 
there was not enough information given; she also felt that there was inaccurate information given and did 
not like the way it was presented.  Ryals agreed that it should have been a simpler decision.  He pointed out 
that there were national guidelines that could help clarify what would be considered cost prohibitive.  He 
also said that the idea of a project being cost prohibitive needs to be set at a higher standard.  Ryals pointed 
out that there were hundreds of options for wood windows, and he felt that the Commission used the correct 
process for the wrong problem, but he was proud that they were not afraid to disagree with each other 
because more difficult issues will come up.  He continued on to say vinyl windows would not be an issue 
moving forward, and they were not setting any precedent.  Preston stated that he would like to strike out the 
term “cost prohibitive.”  Ryals replied that they could not do that, but it should be an extreme out when there 
is no other choice.   

Preston stated that he thought it would be helpful for the Commission to be aware of what is allowed for 
modifications.  Abarr replied that the Department of Interior’s standards reads that modifications should be 
original or substitute materials, and vinyl windows are not considered exempt from these standards. Ryals 
pointed out that the question may be when it is appropriate to use the term “cost prohibitive.”  Abarr added 
that he weighs staff recommendation heavily when making decisions.  

Ryals asked Staff what was considered a precedent. Kidd replied that one decision does not establish a 
precedent, and decisions should be weighed with evidence on a case by case basis.  He added that the 
Commission cannot rescind their decision.  He explained that renouncing their decision was not 
recommended.  He went on to say that it sounded like they had received additional information after they 
had made a decision that would have prompted a different decision.  Kidd stated that if the Commission felt 
like they did not have enough information, they had the option to table the decision, and the burden would 
be on the applicant to prove something was cost prohibitive.  He informed the Commission that Jessica 
Henson, Deputy City Attorney, would come back with further training.  Kidd advised the Commission that 
they should disclose any research done on subject properties; the reason is that this information could be 
used to make a decision, so disclosure is important so an applicant can rebut.  He continued by telling the 
Commission to look at their decision-making like the Court of Appeals; they can change things at every 
decision, and no decision would be automatically held against the next applicant for what had happened in 
the past.  

Ryals asked if he had the right to not vote even though he was the deciding vote between the split.  Kidd 
replied that the proper decision would have been to redo the motion and vote again.  Richardson explained 
the timeline for land use applications was for the City to make a final decision within 120 days; this would 
include appeals.  If the Commission gets into a situation where they needed more information, they have the 
option to keep the record open or tell the applicant that they have not convinced the Commission which 
would lead to a denial.  At this point, the applicant could reapply or appeal.   

Commissioner Kolkow added that he thought the content of the conversation was helpful, but he did not 
want a symbolic re-vote.  

LEGAL TRAINING TOPICS 
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Kidd told the Commission to let Staff know what they would like more training on, and Jessica could bring 
it to the next meeting.  Adams reviewed the topics on the parking lot list. The Commission told her several 
topics they would like more information on. 

HISTORIC PRESERVATION MONTH DEBRIEF 

Adams told the Commission they did well with the activities.  Adams thought the kitchen tour was well 
done and well received, and starting at the museum added value. Preston thought there was a good turnout 
for the tour, but would like to advertise more for the contractor fair.  Adams asked the Commission for ideas 
for content for the newsletter in July.  

MINUTES APPROVAL 

Commissioner Kolkow moved to approve the May 2, 2017, minutes as corrected.  Commissioner Preston 
seconded.  A vote was taken.  The motion passed 7-0. 

OTHER BUSINESS 

Ryals stated that the Albany Regional Museum would be getting ready for a fundraising season with a 
dinner kickoff.  Rebecca Bond stated that the tickets were currently available on their website. She listed 
several dinner dates, locations, and cost.  

Richardson informed the Commission about the Sustainable City Year Program end of year celebration on 
June 8.  He stated that they may be interested in the mapping class at 11:30 to analyze livability and 
walkability in certain neighborhoods.  

Richardson invited the Commission to attend the June 12 Planning Commission and City Council joint work 
session to hear an overview of ways to change the development code in the Code Audit project. 

He also reminded them that there was a Planning Commission Public Hearing on June 19 regarding the 
Central Albany Code amendments.  He encouraged input via written testimony or by coming to testify in 
person.  

LAC GROUP PHOTO 

NEXT MEETING DATE  

July 12, 2017 

ADJOURNMENT  

There being no other business, the meeting was adjourned at 7:42 p.m. 

Respectfully submitted, Reviewed by, 
 
Signature on file Signature on file 
 
Edie O’Neil Shawna Adams 
Administrative Assistant I Planner II 


