
APPROVED:  October 4, 2017 

CITY OF ALBANY 
LANDMARKS ADVISORY COMMISSION 

Council Chambers 
333 Broadalbin Street 

Wednesday, September 6, 2017 
6:00 p.m. 

MINUTES 

Commissioners Present: Keith Kolkow (arrived 6:08), Cathy LeSuer, Kerry McQuillin, Larry 
Preston, Bill Ryals (arrived 6:14), Jolene Thomson 

Commissioners Absent:  David Abarr (excused) 

Staff Present: Jessica Hensen, Deputy City Attorney; Shawna Adams, Planner II; Bob 
Richardson, Planning Manager; Edie O’Neil, Administrative Assistant I 

CALL TO ORDER 

Chair Ryals called the meeting to order at 6:06 p.m. 

PUBLIC COMMENT 

No public comment 

LEGAL TRAINING 

Robert Richardson, Planning Manager introduced Jessica Hensen, Deputy City Attorney and gave a brief 
overview of the training.  

Ex-Parte Contact 
Hensen defined ex parte contact, referring to Blacks Law Dictionary and advising that this type of  contact 
should be avoided. She gave examples of types of ex parte.  She explained that the purpose of declaration 
promotes impartial decisions by ensuring disclosure.  She added that disclosure is important because courts 
can overturn decisions if ex parte contact was made.  She went over the statutory process for disclosure.   
Richardson reminded the Commission that declarations are read at the beginning of every hearing.  Hensen 
advised them to be specific about facts.  She went on to say that reading publications regarding a case is 
considered ex parte, and they should provide a copy of document.   

Commissioner Preston asked for clarification on who the declaration applies to.  Henson clarified that it has 
to be made available to people who ask to see it.  Preston asked if he should declare ex parte if he talks to 
applicants before applications or hearings occur.  Hensen advised to disclose this at the hearing if he talks to 
a contractor about a project and it comes to a hearing in the future to disclose this at the hearing.  Richardson 
added that if he talks to someone about a potential project but is not hired and they submit an application 
several months later, a site visit should be declared.  Hensen clarified that communication with staff and 
legal council are not ex parte.  She also advised that legal questions should wait until after the close of the 
hearing.  Richardson explained what “new information” means; no new information is to be submitted after 
a hearing is closed.  
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Site Visits 
Hensen explained that site visits consist of information obtained outside of the hearing, but they are not 
technically ex parte communication.  They have to be disclosed in the same manner and for the same 
reasons as ex parte communications.  Site visits are encouraged.  She added that driving past a site is not a 
site visit; a site visit is intentionally visiting a site because there is a hearing.   

Conflict of Interest 
Hensen stated that there are two types of conflict of interest, actual and potential.  She gave the distinction 
that for actual a Commissioner would be directly benefitted or harmed by a decision, whereas potential 
means it could cause benefit or harm.  She pointed out that it is important to disclose conflict of interest and 
gave several examples.  She advised not to participate in voting when declaring a conflict of interest, citing 
statute ORS 224.120(2)a and ORS 244.120(2)(b).  She added there was no need of a declaration if it arises 
from a membership or interest held in an industry and gave examples.  She pointed out the requirement to 
announce the nature of the conflict on each occasion.  Decisions can be voided by a higher court if a 
declaration is not made.  She explained that the more people it benefits, the less likely it is a conflict of 
interest.   

Ryals asked if he recused himself due to a conflict of interest, could he testify during the public hearing.  
Hensen replied that she would look into this and get back to him.   

McQuillin asked if there was a distinction about being employed on a project in the future.  Hensen 
answered that it is only a potential conflict of interest if a Commissioner had worked with an applicant in the 
past, and it should be disclosed.  Richardson advised the Commission to check with Staff if they have any 
questions about a possible conflict of interest.  He added that if a conflict of interest was disclosed and no 
one raised an issue about it, this would be the end of the conflict.   

Public Meetings and Minutes 
Hensen explained that minutes are a historical record and are not verbatim.  She stated that they should 
contain record of motions, summary of oral testimony, and substance of any discussion on any matter.  She 
pointed out that they should not be detailed and should only contain the substance of the meeting. She 
advised that verbatim minutes are not desired or practical.  She gave examples of what minutes should 
contain. She listed what minutes should not include.  Richardson added that audio file transcripts are kept in 
city records and are accessible to the public.  

OTHER BUSINESS 

Adams informed the Commission about an upcoming CLG workshop on October 17 from 9:00 a.m. to 
3:00 p.m. in Canby.  

Adams let the Commissioners know that two hearings are scheduled for the October 4 meeting.  

McQuillin asked if there was any information available from the University of Oregon.  Richardson 
replied that they do not have those materials, just suggestions on what those materials might be.  
McQuillin felt like this was important and stated that she was willing to work on a draft letter.  
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APPROVAL OF MINUTES 

McQuillin asked about changes to the June 7, 2017, minutes that were requested at the August 2, 2017, 
meeting.  Richardson explained that as per a conversation with the City Clerk regarding City policy on 
how much detail to include in minutes, and that the minutes adequately reflect discussions and actions 
taken.  McQuillin requested to listen to the audio for the June 7 meeting.  LeSuer asked for a bold and 
strikeout version of the minutes showing changes to be presented at the next meeting. It was explained 
that this is not City policy, but she could compare them to previous versions presented in earlier Agenda 
Packets.  

Commissioner Kolkow moved to approve the June 7, 2017 minutes as submitted.  Commissioner LeSuer 
seconded. A vote was taken. The vote failed 6-0. 

NEXT MEETING DATE 

October 4, 2017 

ADJOURNMENT 

There being no other business, the meeting was adjourned at 7:36 p.m. 

Respectfully submitted, Reviewed by, 
 
Signature on file Signature on file 
 
Edie O’Neil Shawna Adams 
Administrative Assistant I Planner II 
 
 


