
 

Rules of Conduct for Public Hearings 
 
1. No person shall be disorderly, abusive, or 

disruptive of the orderly conduct of the hearing. 

2. Persons shall not testify without first receiving 
recognition from the presiding officer and stating 
their full name and residence address. 

3. No person shall present irrelevant, immaterial, or 
repetitious testimony or evidence. 

4. There shall be no audience demonstrations such 
as applause, cheering, display of signs, or other 
conduct disruptive of the hearing. 

NOTICE OF PUBLIC MEETING 
 

CITY OF ALBANY 
PLANNING COMMISSION and 

CITY COUNCIL 
Council Chambers, 333 Broadalbin Street SW 

Monday, June 12, 2017 
5:15 p.m. 

 
   

AGENDA 
 

 
1. CALL TO ORDER  

2. PLEDGE OF ALLEGIANCE 

3. ROLL CALL  

4. PUBLIC COMMENT 

5. CODE AUDIT PRESENTATION 

6. NEXT MEETING DATES  

June 19 – Regular Planning Commission Meeting; Legislative Public Hearing regarding proposed 
Central Albany Code Amendments project CP-03-17, DC-01-17, and ZC-02-17 (Angelo Planning 
Group and Bob Richardson) 

7. ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The location of the meeting/hearing is accessible to the disabled. If you need special accommodations to attend or 
participate, please notify the Human Resources Department in advance by calling 541-917-7500. 

www.cityofalbany.net  
 

http://www.cityofalbany.net/








A N GE LO  P LA N N I N G G RO UP   angeloplanning.com 
921 SW Washington Street, Suite 468 p: 503.224.6974 
Portland, OR 97205 f: 503.227.3679 

L A N D  U S E  P L A N N I N G  

T R A N S P O R T A T I O N  P L A N N I N G  

P R O J E C T  M A N A G E M E N T  
 

   

  

  
 

   

  

  
 

   

  

  

M E M O R A ND UM  

Development Code Issue Summary 
Albany Development Code Audit  

DAT E  May 25, 2017 

TO  Albany City Council 
Albany Planning Commission 

F RO M  Becky Hewitt, Angelo Planning Group 

C C  Bob Richardson, City of Albany Planning Manager 

INTRODUCTION 

The purpose of the Development Code Audit is to outline an approach to updating the Albany 
Development Code (ADC) to address priority issues.  Step one of the audit is the identification of issues.  
To date this has included: 

• Detailed consultant team review of the ADC; 
• Input from City staff; 
• Stakeholder interviews with members of the development community who work in Albany 

regularly; and 
• Input from the Planning Commission. 

The purpose of this memo is to summarize key issues identified in the first stage of the project. Staff is 
requesting Council and Planning Commission input on areas of the Code they believe require evaluation 
or amendment, feedback on the information provided by staff and stakeholders, and identification of 
priority work efforts.   

The next step will be to build a proposed work plan to address the identified priority issues over the next 
several years.  The draft work plan will be developed based on further discussions with staff and will lay 
out a sequence of work tasks, with rough estimates of the approximate duration and staff time and/or 
consultant costs needed to complete each step.  This draft work plan will be provided to the Planning 
Commission and City Council for review and comment. 
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SUMMARY OF ISSUES AND FINDINGS 

1. Development and Design Review  
The current system of development standards and site plan review requires staff-level limited land use 
decisions (“Type I-L”) for nearly all multifamily and non-residential development in the City.  Even a 
staff-level limited land use decision adds time and expense for applicants compared to a process that 
relies on clear and objective standards that can be reviewed through a building permit plan check 
without need for a land use action. (Clear and objective standards are required so that staff can 
determine whether the proposal meets the criteria without needing to exercise discretion or interpret 
ambiguities.)   Establishment of such a process is also required through Oregon’s planning statutes and 
rules which require cities to provide clear and objective standards and procedures for “needed 
housing”1.   

The existing standards also provide limited options for flexibility. Deviations are available only through 
Adjustments (which allow limited modifications to numeric standards for unusual situations and infill 
sites) and Variances (which allow deviations to many code requirements when those requirements 
would create unintended hardships or preclude reasonable economic use of the property).  Adjustments 
are reviewed as a Type I-L process, and variances are reviewed as a Type II process.   

In contrast, many jurisdictions have a “two-track” system for design requirements and review: 

• A clear and objective track specifies design requirements in ways that require no staff 
interpretation.  Flexibility may be provided by offering a menu of choices, with a 
requirement to meet a certain number of the standards or achieve a certain number of 
“points”.  Review is generally done through a plan check of a building permit application, 
and does not require a land use action. 

• A discretionary track which states the purpose, intent or guideline that must be achieved by 
the design, with the burden of proof on the applicant to make a case to the decision-maker 
for why the proposed design meets the intent or guideline.  Decisions are made based on a 
set of established criteria. Review is generally either at the staff level through a Type II 
process (with notice but no hearing except on appeal) or at a hearing before a planning or 
design commission through a Type III process.  Some jurisdictions use a Type II staff review 
process when a limited amount of deviation from the clear and objective standards is 
requested, and a Type III hearing review process when greater flexibility is requested. 

The advantage of such a system, when successfully implemented, is that it offers both certainty 
and flexibility.  Applicants willing to work within the clear and objective standards have the option 
of an expedited review process that saves time and money and increases the certainty of approval.  

                                                           
1 Needed housing is defined in statute and rule as follows: “housing types determined to meet the need shown for housing 
within an urban growth boundary at particular price ranges and rent levels, including at least the following housing types: 
(a) Attached and detached single-family housing and multiple family housing for both owner and renter occupancy; (b) 
Government assisted housing; (c) Mobile home or manufactured dwelling parks as provided in ORS 197.475 to 197.490;  
(d) Manufactured homes on individual lots planned and zoned for single-family residential use that are in addition to lots 
within designated manufactured dwelling subdivisions; and (e) Housing for farmworkers.” (ORS 197.303(1) and OAR 660-
008-0005(6)) 
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For those with creative ideas that don’t meet the objective standards, discretionary review is 
available, with more flexibility than is available under the current system.  In addition, establishing 
clear and objective standards and procedures for multifamily development and other needed 
housing would reduce the City’s legal risk on appeal for multifamily design review. 

Implementing such a system in the City of Albany would require significant updates throughout the 
Code, including the design standards in Article 8, to identify clear and objective standards as well as 
intent statements for each requirement.  To ensure that the resulting standards are appropriate 
and thoughtful, this should be done in a way that allows for modifications to the substance of the 
requirements.  For example, several stakeholders commented that it would help to tailor the 
standards to the context (e.g. smaller vs. larger sites, more urban vs. less urban locations).   

In addition, site plan review procedures in Articles 1 and 2 would need to be modified to reflect the 
distinct paths. It may also be appropriate to re-consider when to require neighborhood meetings, 
particularly for projects that are following the clear and objective path.   

Re-writing development standards and site plan review procedures would be a relatively major 
undertaking, and would require outreach to the development industry, neighborhoods, business 
groups, and other stakeholders and interest groups.  However, this concept has broad support 
from planning and development staff, the local development industry, and the planning 
commission.  No policy updates to the Comprehensive Plan are needed, and no technical studies 
are necessary prior to beginning work on the project. 

Key Code Sections: 
Multifamily design standards in ADC 8.200-8.300 and 8.480-8.485 
Commercial and institutional site design standards in 8.310-8.475 
Development standards (setbacks, lot coverage, etc.) in Articles 3, 4, 5 
On Site-Development and Environmental Standards in Article 9 
Public Improvements standards in Article 12 
Procedures in Article 1 
Site plan review criteria in ADC 2.400-2.500 

2. Modifications to Existing Development and Non-Conforming Situations 
The City’s existing standards and procedures for “Non-Conforming Situations” (which include existing 
uses no longer allowed in the current zone, buildings and sites that do not meet current development 
standards, and legally established lots that do not meet current dimensional requirements of the zoning 
district) have been a source of friction for quite some time.  Current standards for non-conforming 
situations were updated in 2014 in response to a business-ready task force effort, but have continued to 
create challenges for both staff and applicants.  The issues raised include:  

• provisions for loss of non-conforming status (including duration of vacancy and damage to 
the structure), which are difficult to enforce and can make it difficult for property owners / 
users to obtain insurance on the building (since it may not be rebuilt if substantially 
destroyed); 
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• lack of clarity on what requirements apply to which situations; 
• the allowance to change to another use not otherwise permitted in the base zone, and the 

criteria for such changes; 
• land use review requirements for changes such as hours and staffing; and 
• requirements for incremental improvements to non-conforming sites that have lost their 

non-conforming status. 

In addition, the current design and development standards are not always clear about whether they 
apply to modifications to existing development or only to new developments.  More clarity is needed 
about the standards applicable to modifications to existing development, particularly when the existing 
development does not comply with current development standards. (This could be addressed as part of 
an update to design standards as described under topic 1, above.) 

These types of code issues nearly always require extensive coordination and negotiation with business 
groups, property owners, and others to ensure that the resulting code amendments are not unduly 
burdensome to property owners and existing businesses, while also protecting the public interest. 

Key Code Sections: 
Non-conforming situation standards in ADC 2.300-2.370 

3. Housing Options and Efficiency 
The City last updated its Housing Needs Analysis (HNA) -- the evaluation of demographic and housing 
trends that identifies how much and what type of housing is likely to be needed over the next 20 years, 
and how the City will accommodate those needs – in 2006, based on a 20-year period extending from 
2005 to 2025.  The data underlying the analysis is from 1999 to 2003.  Many of the recommendations to 
meet projected housing needs have been implemented to some degree, and new housing development 
has occurred since that time.  The state requires cities to update planning documents, including the 
HNA, on a regular basis – roughly every ten years for a city like Albany.2  It may be timely to update the 
HNA and look ahead at whether further changes are needed and whether adequate land is available 
for all types of needed housing. 

In addition, and depending on the findings of the HNA, it may be appropriate to re-evaluate the range of 
allowed housing choices and the development standards in the residential zones to see if there are 
opportunities to provide for a broader range of options within neighborhoods while maintaining 
compatibility with single family homes, to protect land needed for attached and higher density housing 
types, and to allow more efficient use of buildable residential land. 

There are several topics linked to housing options and efficient use of residential land identified in 
the code audit, including: 

                                                           
2 State law (ORS 197.296) requires cities to analyze housing needs as part of “periodic review”; other state law (ORS 
197.629) establishes a timeline of 10 years after completion of the previous review for jurisdictions of over 10,000 
population outside a metropolitan planning organization (such as Albany) to begin the next periodic review, but the 
schedule is set by the Land Conservation and Development Commission. 



Development Code Issue Summary   6 of 16 

APG  Albany Development Code Audit May 25, 2017 

• Standards for accessory apartments (small, self-contained housing units that share a lot 
with a primary home)  

• Incentives for affordable housing 
• Infill regulations 
• Options for “tiny houses” 
• Allowed density ranges, housing types, and development standards in residential zones -- 

ensuring reasonable opportunities for denser housing types, including duplexes, triplexes, 
townhomes and multifamily housing  

Other, larger jurisdictions in Oregon have begun considering issues like those listed above in recent 
years (for example, Portland’s Residential Infill Project and Bend’s recent adoption of cottage 
housing standards and other development code amendments to facilitate housing options within 
neighborhoods).  A recommendation to consider the issues listed above does not imply a conclusion 
that changes are appropriate in Albany, only that further study and public outreach is warranted to 
evaluate the need for and appropriateness of modifications to the development code related to 
certain housing types. 

Most of these topics are likely to be sensitive, and all will require extensive outreach to 
neighborhoods, along with outreach to relevant housing providers / builders.  Many of them could 
be pursued prior to / independent of an HNA update, since current housing policies are either 
neutral or supportive of these types of changes.  However, an updated look at housing needs would 
confirm where the city’s focus should be, and provide a stronger rationale and policy basis for any 
updates. 

Key Code Sections: 
Lot size standards and permitted uses in Article 3 
Standards for Accessory Apartments in ADC 3.080 
Density bonuses in ADC 3.220 
Alternative setbacks for infill in ADC 3.240 
Standards for infill in ADC 8.140 
Building materials requirements in ADC 8.485 
Standards for manufactured homes on individual lots in ADC 10.170-10.180 
Definition of infill in Article 22 
Definition of Accessory Apartment in Article 22 

4. Land Divisions  
The City currently offers three options for subdivisions:  

(1) Standard subdivision: must meet lot, block, and street standards.  Subdivisions under 20 
lots are reviewed at the staff level (Type I-L) for the tentative plat, while larger subdivisions 
are reviewed by Planning Commission through a Type III process. 

(2) Planned Development: lot, block, street, and parking standards may be modified, and a 
broader range of housing types is allowed, plus small commercial services.  Significant open 
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space (at least 25% of site area) is required, and the overall density is limited to levels 
comparable to a standard subdivision.  Review of the project design is by the Planning 
Commission through a Type III process. 

(3) Cluster Development: in exchange for designating at least 20% of the site for natural areas, 
with a priority on protecting significant natural resources, the project can vary from lot 
standards and include some attached housing as well as small commercial services for large 
developments, while still maintaining an overall density comparable to a standard 
subdivision. Review is by the Planning Commission through a Type III process. 

Several issues and concerns with the current system emerged from the code audit process: 

• Need to address expedited land divisions. A recently-adopted state law3 requires that cities 
allow subdivisions that meet certain criteria to be reviewed in an expedited manner, with 
shorter review timelines than allowed for other development applications and without a 
public hearing.  The ADC does not specifically address expedited land divisions; however, 
the requirements and timelines are set forth in detail in statute.  Some Oregon jurisdictions 
simply reference the statute from their development code, and state that an application 
meeting the criteria for expedited land divisions will be processed as provided in statute, in 
lieu of the procedures in the local development code. 

• Consider streamlining process for certain land divisions.  Currently standard subdivisions 
go through a Type III review with public hearing.  The requirements for both standard 
subdivisions and cluster developments are relatively clear and objective, and although some 
discretion is required, they could be reviewed through a Type I-L or Type II staff review, 
which would likely reduce costs and save time for applicants.  The Planning Commission 
prefers to retain a review role on subdivisions greater than 20 lots to provide a venue to 
hear, discuss, and potentially address community concerns; however, state law may limit 
the ability to continue this practice.  Regardless of the number of lots, subdivisions eligible 
for an expedited review must be processed administratively upon request, per state law. In 
addition, the requirement to provide a clear and objective path to approval for needed 
housing applies to all housing on buildable land that the City has counted towards meeting 
its housing needs, and can include single family subdivisions. 

• Consider revisiting Planned Development to make it a better tool to provide flexibility 
through a discretionary process. Planned developments are often used as a tool to allow 
flexibility for new land divisions in exchange for additional amenities.  However, the ADC 
requirement to dedicate 25% open space (although reduced from 40% several years ago) is 
more than many developers are willing to give up in exchange for flexibility, and may not be 
the most important amenity or public good that the City could require in exchange for 
flexibility on development standards.  Reduced open space requirements or relying on a 
requirement that the PD meets the stated purposes for Planned Development (which 
include more desirable or sustainable environments or neighborhoods, improved protection 

                                                           
3 ORS 197.360-197.380; recent amendments adopted in 2015. 
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of open spaces, and transportation options than would occur under conventional 
development practices) would make the tool useful for a broader range of innovative 
developments. The City may want to consider making some flexibility easier for developers 
and/or allowing greater degrees of flexibility in some circumstances. The PD standards 
should be considered alongside the Cluster Development standards to ensure that the two 
options work together and are not duplicative.  Additional clarifications to applicable 
standards for PDs and procedures for modifications are also needed. 

• Consider drafting standards for Cottage Cluster development. Cottage cluster 
development, which typically involves construction of small detached houses around a 
common green or courtyard, has been gaining popularity nationally as a way to 
accommodate more and smaller households in a neighborhood setting that is compatible 
with existing single family homes.  The Planned Development process could provide a way 
to build this type of development under the current code, but some jurisdictions (e.g. Bend) 
have created specific standards for this type of development, which can then be reviewed at 
a staff level.  This could also be considered as part of (or a follow up to) the consideration of 
housing options discussed under Topic 3. 

Key Code Sections: 
Procedures in Article 1 
Article 10 Manufactured home development standards (for possible applicability to 

cottage clusters / tiny homes) 
Lot and block standards in ADC 11.090 
Subdivision and partition standards in ADC 11.150-11.230 
Planned Development standards in ADC 11.240-11.370 
Cluster Development standards in ADC 11.400-11.530 

5. Sign Code 
The City’s existing sign code does not comply with a recent Supreme Court ruling that set a stricter 
standard for sign regulations to be “content neutral”.4  In short, if you have to differentiate the type of 
sign being regulated by reading the sign’s content or knowing the sign message’s author, then the 
regulation is probably unconstitutional given the recent decision.  Staff is currently working with Angelo 
Planning Group to draft amendments to the sign code to address this issue. 

Key Code Sections: 
Article 13 Sign code regulations 

                                                           
4 U.S. Supreme Court’s 2015 decision in Reed v. Town of Gilbert addressed the Town’s regulation of temporary directional 
signs, but has implications for all sign types.  With the broadest interpretation of Reed, all local sign regulations must be 
content-neutral and are now subject to “strict scrutiny” judicial review (vs. the previously required “lesser scrutiny”) if the 
code provides different sign standards depending on: what the sign says (“content”), why the sign is needed (“purpose”) or 
whose sign it is. 
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6. Parking Requirements 
Several issues related to parking requirements were identified through the code audit, including: 

• Evaluate parking demand and utilization for multifamily housing to determine whether 
ratios are appropriate. 

• Consider establishing a reduced parking ratio for affordable housing development. 
• Consider providing greater flexibility on parking requirements for homes and related 

accessory uses in historic districts. 

The efforts above should be informed by a parking study with data gathering to inform any needed code 
updates.   

Minor clean-ups and modifications (e.g. definitions and rounding protocols) should be considered at the 
same time.  In addition, it may be helpful to more clearly and consistently link uses in the parking table 
to use categories in Article 22, though this should follow any updates to those use categories (see Topic 
12). 

Minor clarifications for bicycle parking standards should also be considered in order to provide better 
guidance on the allowed type and location of bicycle parking facilities. 

In addition, there are several standards related to parking lot design that came up in the code audit, 
including standards for small parking lots, clarifications for when paving is and is not required, and 
parking lot landscaping.  These do not necessarily need to be linked to updates related to the number of 
spaces required, but may make sense to address alongside other parking changes in order to avoid 
confusion in public outreach. 

Key Code Sections: 
Vehicle parking requirements in ADC 9.020-9.080 
Bicycle parking requirements in ADC 9.120(13) 
Parking lot design and improvement standards in ADC 9.120-9.130 
Parking lot landscaping standards in 9.150 
Standards for multifamily parking lot design in ADC 8.300 
Standards for commercial & institutional parking lot design in ADC 8.380, 8.460, 8.470 

7. Commercial and Industrial Zones 
As with housing needs, the City has not evaluated whether current regulations and buildable land are 
suitable to meet current and anticipated needs for employment and commercial land since 2007.  An 
update to the City’s Economic Opportunities Analysis (EOA) may be timely, followed by updates to 
commercial and industrial zones as needed to implement recommendations from the EOA.   

In addition, the Central Albany Development Code Update includes proposed modifications to 
development standards and allowed uses to promote more pedestrian-oriented development, ensure 
consistency with policy/intent, and remove barriers to development, but these changes are limited to a 
few zones.  The City should review the NC, CC, OP, and Mixed Use zones and consider whether similar 
changes are appropriate in some or all of those zones. 
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To keep the planning horizons roughly consistent, it may make sense to initiate an update to the City’s 
EOA and HNA (see Topic 3) at roughly the same time.  However, any updates to use categories (see 
Topic 12) would ideally be completed before updates are made to the zones, so that any updates to use 
tables can be considered based on the refined use categories.  Updates to commercial and mixed use 
zones may also have a linkage to changes to design standards discussed in Topic 1. 

Key Code Sections: 
Articles 4 and 5 

8. Historic District Overlay 
Several issues with the existing standards for designated historic properties in Article 7 were identified 
through the code audit: 

• clarify and clean up inconsistencies on review, notice and procedures;  
• consider distinctions for historic landmarks vs. districts; and 
• clarify requirements for alterations and modifications for non-historic buildings. 

These updates – particularly those that would change the substance or impact of the regulations, rather 
than simply improving clarity – would require special outreach to historic neighborhoods, property 
owners of designated historic landmarks, and historic area advocacy groups. 

Key Code Sections: 
Article 7 

9. Tree Protection Standards 
Staff and the City’s Tree Commission have identified a need for updates to tree protection standards, 
including consideration of mitigation / replanting requirements.  It may also be appropriate to 
consolidate the standards in the AMC with those in the ADC.   

These updates would require outreach to the development community, neighborhoods, and advocacy 
groups as well as involvement of the City Tree Commission. 

Key Code Sections: 
Tree protection standards in ADC 9.205-9.208 
Tree regulations in AMC 7.98 

10. Natural Resources Overlays 
Several issues related to the City’s Natural Resources overlays came out of the Code Audit, including: 

• Consider reviewing Hillside Development as a Type II process rather than Type III, 
particularly where modification of standards is not requested by the applicant 
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• Clarify that locally non-significant wetlands that have been lawfully filled can be removed 
from the OS zoning district 

• Consider consolidating setback standards related to the Willamette River Greenway 

While some of these changes are more administrative than substantive, a change to review process for 
Hillside Development would require outreach to property owners where steeper slopes are found as 
well as the development community. 

Key Code Sections: 
Article 6 

11. Stormwater Submittal Requirements 
Over the years stormwater has proven to be a controversial topic for many development proposals.  In 
recent years, stormwater requirements that the City must comply with have increased which in turn has 
increased the burden on development projects.  Meeting a development’s stormwater requirements 
can often be more difficult to demonstrate than that of other utilities such as sewer and water.  The 
City’s land use submittal requirements for stormwater are intended to be the minimum necessary to 
demonstrate that it is feasible to develop the site as proposed and meet requirements.  It is referred to 
as a “feasibility level” review.   

However, several developer representatives expressed frustration at being required to submit detailed 
designs for stormwater facilities with the development application (vs. being conditioned to meet the 
standards).  They identified it as a significant up-front expense to get a detailed report, analysis, and 
design before the entitlements have been granted, and some noted that the design frequently needs to 
be modified after the initial submittal.  There may be little the City can do simplify the submittal 
requirements while still providing a basis to determine if the requirements can be met.  However, if a 
multi-track development review system (Topic 1) that allows some developments to proceed directly to 
a building permit application is implemented,  concerns expressed by the development community 
would be addressed for those developments that met clear and objective development standards. 

Key Code Sections: 
Site plan submittal requirements in ADC 2.490 
Subdivision tentative plat submittal requirements in SDC 11.210 

12. Buffering and Transitions Between Uses 
The ADC requires large setbacks between residential and non-residential uses, and between single 
family homes and multifamily development, in addition to landscaped buffers and/or screening.  These 
standards are proposed to be revised for several zones in Central Albany as part of the Central Albany 
Development Code Update, but remain in place for all other zones.  The standards can make 
development difficult on smaller sites, penalize multifamily development relative to single family 
development at the same height and scale, and may not be appropriate in mixed use zones (beyond 
those included in the Central Albany Development Code Update).  The City may want to revisit setback 
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and buffering standards across all zones and identify situations or zones where reduced setbacks 
and/or buffering standards are appropriate. 

Key Code Sections: 
Setback for multifamily and non-residential uses from residential uses and zones in 

Articles 4 and 5 
Setback for multifamily from single family uses and zones in Article 3 
Multifamily standards for transition to lower density uses in ADC 8.270 
Buffering & screening standards in Article 9 
Setbacks for properties adjacent to farm lands in ADC 3.275 

13. Use Categories 
The City’s use categories in Article 22 are intended to group uses that share “common functional, 
product or physical characteristics” and avoid naming and defining a multitude of specific uses.  
However, some of the categories are overly broad, and include uses that have a wide range of land use 
impacts.  As a result, some zones identify exceptions to the use category and treat certain specific uses 
or sub-categories differently.  This begins to undermine the value of a use category system, because 
each exception needs definition.  While the use category system as a whole remains valuable, the City 
may wish to consider refinements to certain use categories to better capture uses with similar land use 
characteristics.  Specific use categories where updates are recommended are summarized below. 

• Manufacturing and Production uses: consider splitting into sub-categories based on level of 
impact; consider modifying small-scale manufacturing definition to change how on-site sales 
are treated; consider modifying where conditional use review is required and whether Type 
II or III is required. 

• Retail sales & service uses: consider changing retail categories to be more aligned with the 
way the City wants to regulate different uses; Consider a separate category for vehicle sales 
& service 

Several other industrial and commercial uses have similar issues, but to a lesser degree.  Updates to use 
categories could be done for one use category at a time (though this would be less efficient) or for all 
affected use categories at one time.  It would be helpful to make any changes to use categories prior to 
beginning any code updates to specific zones (e.g. Topic 6) and prior to any efforts to streamline 
permitting for conditional uses (see Topic 14). 

The type of changes discussed above would mean updates to the allowed use tables for many zones for 
consistency.  Updates can touch many property owners and require outreach City-wide. 

Key Code Sections: 
Use category descriptions and definitions in Article 22 
Use tables and special use standards in Articles 3, 4 and 5 
Permitted uses for PD & CD in ADC 11.270 and 11.490 



Development Code Issue Summary   13 of 16 

APG  Albany Development Code Audit May 25, 2017 

14. Emerging and Evolving Uses 
Several uses that have become more prevalent in recent years are not addressed in the ADC at present, 
as summarized below. 

• Food carts: The City Council has indicated that they would like to consider establishing 
regulations for food carts and food cart pods.  In recognition of significant public outreach 
requirements and the multi-year efforts taken by other communities to develop such 
regulations, Council and the Planning Commission identified this effort as a mid-term 
priority.  Depending on the nature of the activity, food carts are currently regulated either 
under the AMC or the Development Code.  Through the development of Food Cart specific 
regulations Council requested to consolidate all of the regulations into the Development 
Code.  

• Live/work development: Clarify how live/work development (space rated for commercial 
use that is internally connected to space for residential use) is regulated in the development 
code. (This may be addressed in part by the Central Albany Development Code Update.) 

• Bed & Breakfasts: Consider updates to standards for B&Bs, clarifying the definition, and 
streamlining permitting in some zones (e.g. historic).   

• Wireless Communication Facilities: Wireless communication technology is evolving, and 
standards for Wireless Communication Facilities may need to be updated. Consider new 
standards for cell towers and modifications to where certain types of facilities are allowed, 
and updates to address small cell network facilities. 

The specific uses listed above are independent of one another; there is no need to address all four with 
a single effort.   

Key Code Sections: 
Use category descriptions / definitions in Article 22 
Use tables and special standards in Articles 3, 4 and 5 
Albany Municipal Code 
Standards for Wireless Communication Facilities in ADC 8.500 

15. Conditional Use Review 
Most conditional uses are reviewed through a Type III process with a public hearing; however, some 
are reviewed through a Type II process by staff.  There may be opportunities to streamline 
permitting for certain conditional uses (Type II vs. Type III), and/or for minor modifications to 
approved conditional uses.  In addition, the criteria for conditional use review should be re-
evaluated to ensure that they provide useful guidance for decision-makers and useful standards for 
applicants.  Portions of this work could be combined with other topics, such as standards and 
procedures for modifications to existing development, updates to certain use categories, or updates 
to particular zones, or a more comprehensive approach to conditional use review procedures and 
criteria could be pursued as its own project. 
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Key Code Sections: 
Conditional use review criteria in ADC 2.230-2.265 
Special standards for education and religious institutions in ADC 3.080 
Use tables in Articles 3, 4 and 5 

16. Marijuana Time, Place and Manner Regulations 
The City of Albany of adopted time, place, and manner (TPM) regulations for marijuana through the 
Albany Municipal Code.  Staff has suggested that these regulations may be more appropriate for the 
Albany Development Code.  Council had adopted regulations in the municipal code to expeditiously 
adopt regulations so that property owners and potential developers understood what Albany’s 
regulations would be prior to making investment decisions.  With these regulations in place and ADC 
amendments being considered on a broad scale, it is appropriate to consider incorporating these 
requirements into the Development Code. While such a change may increase Albany’s ability to 
withstand legal challenge, incorporating the regulations into the ADC will require significant effort (new 
use type that requires updates throughout the Code) and may be controversial. 

Key Code Sections: 
AMC 5.08.025 and 5.08.026 

17. Annexation Procedures 
The ADC and City Charter require voter approval for annexation.  A State law passed in 2016 (Senate Bill 
1573) requires a city to annex territory within its urban growth boundary (UGB) upon petition by all 
property owners in the area without a vote in certain circumstances.  Bills have been introduced in the 
Oregon State Senate that would repeal the relevant state law; however, they do not appear to be 
moving forward at this time.  Council previously provided direction to staff to wait to see whether 
further legislative actions would repeal or alter the law.  If the current law stands, the City will need to 
update its annexation procedures accordingly.  This should include outreach to property owners inside 
the City’s UGB but outside City limits. 

Key Code Sections: 
Annexation procedures in ADC 2.090-2.120 

18. Plan, zone and code amendments 
Several items related to the criteria and procedures for amendments to the Comprehensive Plan map or 
text, Development Code, and/or Zoning Map were identified for possible updates as part of the code 
audit: 

• Minor clarifications (e.g. clarifying time periods for review, notice requirements under state 
law, etc.); and 
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• Evaluate criteria for rezones and comprehensive plan amendments to ensure they are 
relevant and meaningful. 

Key Code Sections: 
Article 1 procedures 
Criteria in ADC 2.190-2.225 and 2.700-2.760 

19. Accessory Structures and Fences 
Several minor clean ups and clarifications related to accessory structures and fences (in both residential 
and non-residential zones) were identified through the code audit: 

• Clarify and clean up organization of standards for fences, walls, and accessory structures. 
• Consider streamlining permitting for some accessory structures if clear and objective 

standards are met. 
• Consider clearer guidance on storage containers (may be outside the development code). 

These changes, though minor, should include some outreach to neighborhoods and the business 
community.   

Key Code Sections: 
Review & notice requirements for accessory structure in Article 1 
Use tables & special use limitations for accessory buildings in Articles 3, 4 & 5 
Accessory structure setbacks in ADC 3.230 and 5.100 
Fencing standards in ADC 9.360-9.390 
Definitions and use descriptions in Article 22 

20. Temporary placements of manufactured homes and RVs 
The code audit identified minor changes related to temporary placements of manufactured homes and 
Recreational Vehicles (RVs) for consideration, including: 

• consider streamlining process (e.g. processing as a Type 1 vs. Type I-L review and modifying 
or removing the requirement to obtain permission from property owners within 100’ for a 
temporary residence during construction);  

• consider allowing RVs temporarily in some situations (e.g. medical hardship) where 
manufactured homes are currently permitted, but RVs are not; and 

• Consider allowing in commercial & industrial zones as a caretaker residence (not currently 
addressed in the code). 

Although these changes would be relatively minor, they should include some outreach to 
neighborhoods if pursued.  
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Key Code Sections: 
Standards for temporary placement of manufactured homes in ADC 10.440-10.510  

21. Gender-Neutral Language 
While most of the ADC uses gender-neutral language, there are a few remaining code sections that use 
the male pronoun (e.g. “his designee”).  These minor clean ups could be packaged with any other code 
amendment, and do not require public outreach. 

Key Code Sections: 
ADC 12.320, 12.610 
Definitions of Manager and Person in Article 22 
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