
 

Rules of Conduct for Public Hearings 
 
1. No person shall be disorderly, abusive, or 

disruptive of the orderly conduct of the hearing. 

2. Persons shall not testify without first receiving 
recognition from the presiding officer and stating 
their full name and residence address. 

3. No person shall present irrelevant, immaterial, or 
repetitious testimony or evidence. 

4. There shall be no audience demonstrations such 
as applause, cheering, display of signs, or other 
conduct disruptive of the hearing. 

NOTICE OF PUBLIC MEETING 
 

CITY OF ALBANY 
PLANNING COMMISSION 

Council Chambers, 333 Broadalbin Street SW 
Monday, July 17, 2017 

5:15 p.m. 
 

   
AGENDA 

 
 
1. CALL TO ORDER  

2. PLEDGE OF ALLEGIANCE 

3. ROLL CALL  

4. PUBLIC COMMENT 

5. DELIBERATIONS 

 Central Albany Code Amendments (CP-03-17, DC-01-17, and ZC-02-17 ) 

6. ACTIVITY UPDATE 

7. NEXT MEETING DATES  

TBD 

8. ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

The location of the meeting/hearing is accessible to the disabled. If you need special accommodations to attend or 
participate, please notify the Human Resources Department in advance by calling 541-917-7500. 

www.cityofalbany.net  

http://www.cityofalbany.net/




A N GE LO  P LA N N I N G G RO UP   angeloplanning.com 
921 SW Washington Street, Suite 468 p: 503.224.6974 
Portland, OR 97205 f: 503.227.3679 

L A N D  U S E  P L A N N I N G  

T R A N S P O R T A T I O N  P L A N N I N G  

P R O J E C T  M A N A G E M E N T  
 

   

  

  
 

   

  

  
 

   

  

  

M E M O R A ND UM  

Clarifications and Response to Testimony 
Central Albany Code Update 

DAT E  July 7, 2017 

TO  Albany Planning Commission  

F RO M  Becky Hewitt, Angelo Planning Group 

V I A  Bob Richardson, City of Albany 

INTRODUCTION 

Several issues regarding the proposed Central Albany code amendments were raised in oral and written 
testimony during the Planning Commission hearing on June 19, 2017 and the subsequent open record 
period, which extended through June 26, 2017.  The purpose of this memo is to provide clarification and 
regarding these issues to inform Planning Commission deliberations.  The issues raised in testimony 
and/or by the Planning Commission and addressed in this memo include: 

• Design standards and suitability for professional offices 
• Required driveway length / garage entrance setback 
• Driveway spacing standards for new single family attached housing 
• Side/rear setbacks from historic residential buildings 

The following section summarizes the issues, provides clarification and the rationale for the proposed 
amendments, and offers a staff recommendation for how to move forward.  Ultimately, it is the 
Planning Commission’s decision what recommendation to offer to City Council. 

ISSUES AND STAFF RESPONSE 

Professional Offices and Design Standards in the Downtown Mixed Use Zone 

Summary of Issue Raised 
Testimony received suggested that the proposed window and maximum setback requirements in the 
new Downtown Mixed Use (DMU) zone would be challenging for professional offices.   
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Points of Clarification 
• The proposed amendments are intended to reflect the different character of the downtown 

core compared to surrounding areas.  The surrounding areas are less retail- and storefront-
oriented.   

o The areas that are proposed to be rezoned to DMU are all currently zoned Historic 
Downtown (HD).  The existing window and setback standards in the HD zone require 
larger windows and less front setback than the proposed DMU zone.  Thus, a zone 
change to DMU places less emphasis on a creating retail-oriented environment than the 
current regulations. 

o The areas that are proposed to be rezoned to DMU (and areas zoned Central Business 
(CB)) would allow up to 5’ setback for non-residential and mixed-use buildings and have 
a lower window requirement than the HD and CB zones do today.   

o In the HD zone, which includes the downtown commercial core, the proposed window 
and setback requirements are largely unchanged from existing requirements—the 
proposed amendments do not increase the required window area or decrease the 
maximum setback in the HD zone. 

• The window and setback requirements apply only to new buildings.  If a new building is 
designed specifically for professional offices, there are opportunities to make upper floors 
accessible to those with disabilities, and to design interior spaces so that private meeting rooms 
or other spaces needing privacy are towards the interior of the building. This would allow for 
more public functions near the entrance and front windows. 

• The requirement that windows must allow views into the interior of the building is not intended 
to preclude window coverings, which could be selected to allow light to enter while providing 
privacy.  Since window coverings are easier to replace than windows, this would allow flexibility 
for future uses of the space, while providing the option of privacy when needed. 

Rationale for Proposed Amendments 
As noted above, the proposed amendments are intended to align the standards in the code with the 
character of the area.  Compared to the HD zone, standards in the DMU and CB zones are intended to 
allow larger front setbacks and smaller windows, while still trying to establish a building pattern that is 
pedestrian-friendly and attractive from the street.  These changes are intended to allow the type of 
flexibility that professional offices may want. 

Staff Recommendation 

Staff recommends one of two options to the Planning Commission: 

• Forward the proposed language to the City Council in its current form; or 
• Recommend that staff clarify the proposed language in ADC 8.345(3)(b)(ii) so that it requires 

that qualifying window features  allow views from the building to the street (rather than 
requiring that the windows allow views into the interior of the building), and clarify that window 
coverings that can be opened and closed are permitted. 
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Off-Street Parking Requirements 

Summary of Issue Raised 
Multiple issues regarding off-street parking requirements were raised in testimony, including: 

• Concern regarding the proposed reduced parking requirements for businesses and the potential 
impacts to on-street parking availability. 

• Concern regarding restricting parking downtown and its potential impact on downtown 
businesses. 

• Concern about allowing residential development without parking. 
• A request to allow a reduction to one space per residence, and a further 10% reduction in 

parking requirements for non-residential development in pedestrian-oriented areas. 

Points of Clarification 
• Development within the Parking Assessment District is already exempt from the requirement to 

provide off-street parking under current regulations.  No changes to that exemption are 
proposed.  The Parking Assessment District covers all of the area proposed to remain zoned HD 
and some properties zoned DMU and CB (see map on following page). 

• There is no proposed restriction on the maximum number of parking spaces a development can 
provide.  The proposed amendments reduce the minimum number of spaces that developments 
(outside the Parking Assessment District) must provide, but a developer would be free to 
provide more parking if desired.   

• The proposed reduction would allow residential development in the WF, CB, and DMU zones to 
provide one parking space per unit rather than two as required elsewhere, and allows 
reductions for certain non-residential uses.  (If the proposed zone changes are adopted, the HD 
zone will be located entirely within the Parking Assessment District and will be fully exempt 
from off-street parking requirements.)   

• The existing code allows an applicant to demonstrate a different parking demand and request 
an alternative parking standard, and allows a 10% reduction for certain mixed-use 
developments.  These provisions are not proposed to change, and allow the potential for case-
by-case reductions where warranted. 
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Rationale for Proposed Amendments 

Parking standards outside the Parking Assessment District have been an obstacle to development, 
particularly in the WF zone. Private off-street parking in an urban environment increases 
development costs and takes up valuable land in key locations.  Reducing off-street parking 
requirements is intended to enable greater use of existing properties and vacant land in the WF, CB, 
and DMU zones. 

Staff Recommendation 

Staff recommends that the Planning Commission forward the proposed language to the City Council 
in its current form.  

Garage Setbacks 

Summary of Issue Raised 
Several Planning Commissioners raised questions about the proposal to allow 5’ garage setbacks for 
housing in the DMU, CB, and Waterfront (WF) zones.  Written testimony supports the proposed 5’ 
setback. 
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Rationale for Proposed Amendments 
The intent of this proposal is to remove obstacles to the development of infill housing on small sites in 
the Central Albany area.  On a small site, every square foot of land matters, and the space required for a 
20’ driveway can make a difference.   Allowing a 5’ garage setback allows a single parking space to be 
provided in a garage.  The 5’ separation from the front lot line (which is generally at the edge of the 
sidewalk closest to the house) is intended to provide some space for exiting drivers to check for 
pedestrians but not enough space to tempt property owners to park across the sidewalk in front of the 
garage. 

Staff Recommendation 

Staff recommends that the Planning Commission forward the proposed language to the City Council 
in its current form.  

Driveway Spacing Standards 

Summary of Issue Raised 
Written testimony raised concerns about the proposed driveway spacing standards for residential 
development in the CB, DMU, and WF zones.  The testimony questioned the methods for determining 
what is “reasonably feasible.” 

Points of Clarification 

• “Reasonably feasible” is defined in Article 22 of the Albany Development Code as follows: 
“under the circumstances, reasonable efforts have been undertaken to comply with the 
regulation, that the costs of compliance clearly outweigh the potential benefits to the public 
or would unreasonably burden the proposed project, and reasonable steps have been 
undertaken to minimize any potential harm or adverse impacts resulting from 
noncompliance with the regulation.” 

Rationale for Proposed Amendments 
The proposed standards are intended to preserve and protect on-street parking, which is essential to 
the success of downtown businesses.  In an urban mixed use area, on-street parking is an efficient way 
to accommodate parking, because it can serve many users over the course of a day and can be shared 
efficiently, whereas private parking spaces often are not shared and tend to be used less efficiently. 

Because cars cannot park in front of driveways, new driveways reduce public on-street parking 
available for multiple users and replace it with access to private off-street parking that serves only 
one user, generally only for a portion of the day.  The proposed amendments prioritize alley access 
and shared driveways, and allow individual driveways for residential units only when those options 
are not available.  Under the proposed amendments, where individual driveways are allowed they 
are required to be grouped to reduce the number of curb cuts, and spaced far enough apart so that 
a parked car can fit between the driveways (after accounting for 3’ ramps on either side of the 
driveway).  Because this may not work on every site, the applicant has the option to demonstrate 
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that meeting the standard is not reasonably feasible, as defined above.  This allows site-specific 
flexibility while maintaining the overall priority on protecting on-street parking.   

Staff Recommendation 

Staff recommends that the Planning Commission forward the proposed language to the City Council 
in its current form.  

Rear and Side Setbacks from Historic Residential Buildings 

Summary of Issue Raised 
Testimony raised concerns about the proposed interior setbacks from historic residential buildings.  

Rationale for Proposed Amendments 
The existing standards require a 1’ setback for each 1’ of building height for commercial and multifamily 
buildings that abut a residential use in a mixed-use zone.  This was identified as an obstacle to 
development early in the process, but the question of whether to continue to require a smaller setback 
between existing homes in a mixed-use zone (e.g. HD, CB, WF zones) and new development has been a 
topic of discussion multiple times over the course of this project.  The issue has inherent trade-offs 
between the property rights of the owner of the existing home, and those of the owner of the potential 
development site.  Both are valid considerations.   

The proposed 5’ setbacks would apply to properties abutting a building originally built for residential use 
that is a contributing structure in a historic district or is a historic landmark outside of a historic district.  
The intent is to ensure adequate light and air to the historic structures, which often have windows along 
the side of the building, and to provide adequate space for maintenance of the historic buildings. The 
proposed changes are intended to avoid regulating based on the current use of the abutting property, 
since that may change over time.  Previously, the idea of requiring a development on the property line 
to obtain an easement from the abutting property owner was raised, but was not pursued because of 
the potential for inter-personal conflicts to lead to undesirable development outcomes.   

Staff Recommendation 
There is no perfect solution to the issue.  If the Planning Commission believes that the impacts to 
potential desirable development near downtown from a setback requirement outweigh the potential 
impacts to historic residential-style buildings, it can recommend that the City Council eliminate this 
proposed requirement. 
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Proposed Section ADC 8.150  Proposed parking and Access in the DMU, CB, and WF 
Zoning Districts.  These standards are intended to support a pedestrian-friendly street 
environment by minimizing the visual and safety impacts of driveways, parking, and 
garages; and to preserve on-street parking.  See Article 12 for additional access 
standards. 

 
 (1)   Driveways.  The following access and driveway limitations apply to all new single family  
         attached and duplex development in the DMU, CB and WF zoning districts. 
 
         (a) On development sites that abut an alley, vehicle access shall be via the alley rather than  
  the public street where reasonably feasible.  If individual properties within the   
  development site cannot access the alley, the City Engineer may approve access to  
  an abutting street. 
         (b) Where alley access is not available or feasible, vehicle access to properties within the  
  development site shall be from shared or paired driveways (see Figure 8-5) where  
  reasonably feasible. 
         (c) The minimum spacing between driveways shall be 25 feet where reasonably feasible.   
  Distance between driveways is measured along the font property line. 
 

Comment.  What determines reasonably feasible?  What is the feasible alternative?  

 
In Albany, lots are generally 100 feet in depth and 50 feet wide in the downtown area in 
the existing HD and CB zoning districts. Looking at other options for off-street parking 
setbacks in areas of compact development could be beneficial for the construction of 
residential units with off-street parking.  Encouraging residential development in the 
downtown and fringe areas of the downtown will provide for a complete living 
environment for the residents where they can meet their daily needs with nearby shops, 
work opportunities, and recreation while enjoying a strong sense of community. Having 
more people living in the downtown areas will bring vitality to these areas of the city.    
 
We have designed two zero-lot line infill developments.  One is located within the HD 
(proposed to be DMU) zoning district and the other is located within the CB zoning 
district.  Both developments have access to a street and an alley.  The lot on SW Third 
Avenue is 40 feet wide with 2 twenty-foot wide townhouse units fronting on the street 
and 2 twenty-foot wide townhouse units fronting on the alley.  The lot on SE Third 
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Avenue is 72 feet wide with 4 eighteen-foot wide townhouse units facing the street and 
4 eighteen-foot wide townhouse units facing the alley.  Each of the units have twelve-
foot wide garages leaving either 6 feet or 8 feet of the building dedicated to the 
entrance to the individual units.  Thus separation between the garages would be from 
12 to 16 feet.  Neither of these projects could meet the driveway separation 
requirements as proposed.   
 
The following Cities which allow garages for residential uses within a minimum of 5 feet 
from the sidewalk or 18 or 19 feet do not restrict the separation between driveways.  
On-street parking for a 72-foot wide lot would be 3 spaces at best.  We are providing 1 
off-street parking per space per each unit, inside a garage, resulting in 5 more parking 
spaces for the development on Third Avenue SE.  In this particular area and on SW 
Third, there are large off-street parking lots within close walking distance of both 
proposed projects if on-street parking is a problem. 
 
The following are language from other cities that accommodate our proposed 
developments:  
 
Garage Setback Standards Allowed in Other Cities in Mixed Use Zones. 
 
Hillsboro (population 99,393)   Development Standards for Mixed Use Districts not 
including Historic Downtown: 

 
Parking:  Where a residential garage or carport is directly accessible from a public or 
private street or alley the setback to the opening of the garage or carport shall be either 
5 feet or 19 feet except: 
 

a. Where the setback of the dwelling unit is greater than 19 feet then the setback to 
the garage or carport shall be equal to or greater than the dwelling unit; 

b. Where the garage door or carport entrance is oriented perpendicular or nearly 
perpendicular to the front property line, and there is sufficient distance to park in 
front of the garages/carport entrance without extending over the property line or 
the sidewalk, then the setback shall be equal to or greater than the dwelling. 

 
Woodburn (population 24,734) Development Standards for Mixed Use Districts 
including Historic Downtown, Mixed Used Village and Neighborhood Commercial: 

 
1. Attached single-family (row houses) dwellings – Permitted 
2. Building Setback adjacent to streets –  Minimum 0  

Maximum 10 feet in Downtown and Neighborhood Commercial (this is a guideline 
not a standard, a setback of up to 10 feet is permitted when occupied by pedestrian 
amenities (e.g., plaza, outdoor seating).  
Maximum 15 feet in Mixed Use Village 
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3. Off-street parking and Loading: In commercial and industrial zones, the parking, 
loading and circulation areas shall be set back from a street a minimum of five feet. 

 
Portland (population 619,360) Development Standards for Mixed Use Commercial and 
Storefront not including Downtown: 

 
Garage Entrance Setback:  The regarded garage entrance as stated in Table 120-3.  
The garage entrance must be either 5 feet or closer to the street property line or 18 
feet or farther from the street property line.  If the garage entrance is located within 
5 feet of the front property line, it may be no closer to the street lot line than the 
longest street-facing wall of the dwelling unit.  (According to Chris Caruso, Planner, 
no distinction is made between commercial and residential buildings or uses.  Both 
types of uses have the same setback requirements.  If a garage is located adjacent to 
a street it must be set back between 0 and 5 feet or a minimum of 18 feet if a 
parking space is to be located in front of the garage door.  The 5 foot requirement 
prevents parking over a sidewalk.) 

 
Jefferson (population 3,098) Development Standards for Mixed Use District: 

 
1. Attached single-family (row houses) dwellings – Permitted 
2. Building Setback adjacent to streets – Minimum 0, at least 60% of front building 

elevation must be at the front property line. 
3. Any garage or carport fronting a street (other than an alley) shall be recessed at least 

four feet from the front façade. 
 

Requested Action.  Recognize that in-fill lots may not be conducive to the provision of on-street 
parking and that an avenue for a review of the circumstance should be provided, such as up-grading a 
Site Plan Review to a Conditional Use review.   

 
Suggested Addition to Parking Requirements in the downtown mixed use zones.  The number 
of vehicular spaces required may be reduced by up to 10% if one of the following is 
demonstrated to the satisfaction of the Planning Director or Planning Commission: 1. 
Residential uses in the HD, DMU, and CB zoning districts may limit off-street parking to no less 
than one space per unit; or 2. The proposed development is pedestrian-oriented by virtue of a 
location which is within convenient walking distance of existing or planned neighborhood 
activities (such as schools, parks, shopping, etc.) and the development provides additional 
pedestrian amenities not required by the code which, when taken together, significantly 
contribute to making walking convenient (e.g., wider sidewalks, pedestrian plazas, pedestrian 
scale lighting, benches, etc.). 
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Proposed Section ADC 5.115 (2)(b)  In order to ensure access for maintenance and 
preservation of historic character, properties in the DMU, CB, and WF zoning districts abutting a 
historic building (a building in a historic Overlay District and identified as contributing in the 
Local Historic Inventory or a building designated as a Historic Landmark) that was built for a 
residential use requires a minimum interior setback of 5 feet. 
 
This standard has an impact on the number or size of units that can be constructed on a 
potential unbuildable lots in the DMU or CB zoning districts, especially in an area where you 
want compact development.   
 
A setback standard should apply only to developments abutting a residential zoning district.  
Single family residences in commercial zoning district whether they have a historic designation 
or not will at some time be converted to a retail or office use, thus placing a setback 
requirement on an abutting property within the same zoning district will have been for naught.    
 
The single family residence could burn down or the property could be sold to someone who 
wants to tear it down to place an allowed commercial use on the property such as an art gallery 
or small retail outlet or boutique.   The existing house could be converted to an office use as was 
done with a Historic Contributing single family home (c1935, Norman Cottage) located at the NE 
corner of Washington and 4th Avenue.    
 
The HD, DMU and CB zoning districts are meant to be compact zoning districts.  Due to the high 
cost of urban real estate, limited developable area and the need to maximize use of the space, 
most central business district buildings are commonly developed with exterior walls on the 
property line.  

 
A narrow five foot-wide strip between buildings in the central business area that are 100 feet or 
more in length only creates places for junk to accumulate or are apt to be attractive to a mugger 
or a rapist or an escape route for someone fleeing a police car on the street.  
 
Case In Point:  313 Washington Street SW is located to the west of an existing 40-foot wide lot 
that is currently used as a parking lot.  The 40-foot wide lot contains 8,154 square feet and is 
proposed to contain 4 zero lot-line single-family attached units.  The two properties are both 
currently zoned HD and proposed to be zoned DMU.   
 
The property located at 313 Washington Street SW contains 3,149 square feet and the house 
(c1895, Queen Anne Cottage) on the lot is rated as a Historic Contributing property.  The house 
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is a single story house with an attic and a basement with a detached single car garage.  Both the 
house and the garage face Washington Street.  The house sits approximately 16 feet from the 
rear property line (common property line between the 2 properties).  If a 5-foot setback is 
provided on the property proposed for zero lot line attached single family houses, windows can 
be provided facing the back yard of the single family detached house, compromising the 
outdoor privacy of the residents of the single family home, whereas, a zero-lot line structure 
would allow no windows or openings. 
 
Requested Action.  Recognize that a single family detached use in a mixed use commercial 
zone whether it has a historic designation or not is just as likely to be converted to a commercial 
use or removed. Do not penalize an abutting property by requiring a setback for a use that has 
no guarantee of being permanent and also compromises the privacy of a single family residence 
by requiring a setback when there would be no windows or openings in the lot line wall but with 
a minimum 3 foot setback by Building Code, windows and openings would be allowed.   
 
If maintenance of the exterior of the building is a concern, require that a minimum 5-foot 
maintenance easement or access agreement be recorded on the adjoining property deed or plat 
for accessory structures and that the maintenance easement or access agreement is not 
revocable without City approval.   
 
 

Concern About Requiring an Easement or Agreement.  In situations where zoning allows zero lot 
line construction, can the Development Code provide for overall language in the HD, DMU and CB 
zoning districts that would encourage and require cooperation with abutting property owners for the 
construction and maintenance of zero lot line buildings without a requirement for easements or legal 
permission? 
 
Example, if the wall at the property line is masonry, the access needed of the neighboring property is 
only during construction and minimal maintenance during the life of the wall.  Along with the 
requirements that a zero-lot line structure contain no windows or openings, a requirement that the 
zero-lot line wall also contain no gutters or downspout would further lessen the need for any access 
required from the abutting property. 
 
Requiring easements or permission from an abutting property allows the abutting property owner to 
deny an allowed use in the zoning district.   We currently have building plans for properties on both 
Third Avenue SW (4 units) and Third Avenue SE (8 units) that we want to construct as soon as possible.  
If we are not able to build to the property line because we are not able to secure an easement or access 
agreement from the abutting property owners, the work that we have done over the past two years will 
have been done in vain. 









Written testimony submitted prior to, or 
during, the July 19th, 2017 Public Hearing 
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