PLANNING COMMISSION

AGENDA

Monday, October 15, 2018
5:15 p.m.
Council Chambers, City Hall
333 Broadalbin Street SW

1. CALL TO ORDER
2. PLEDGE OF ALLEGIANCE
3. ROLL CALL
4. APPROVAL OF MINUTES
a. July 16, 2018
5. SCHEDULED BUSINESS
a. Business from the Public
b. Quasi-Judicial Public Hearing (SD-05-18 and AD-03-18)
Land Division (Tentative Plat) for a phased 20-lot subdivision with a request for an adjustment to the
minimum lot depth.
c. Legislative Public Hearings (DC-04-18 and DC-05-18)
Development Code Amendments (Type IV) regarding accessory dwelling units (DC-04-18) and expedited
review of qualifying land division and multi-family development permit applications (DC-05-18)
d. Overview of Upcoming Development Code Amendments
6. BUSINESS FROM THE COMMISSION
7. NEXT MEETING DATE: TBD or December 3, 2018
8. ADJOURNMENT
The location of this meeting is accessible to the disabled. If you have a disability that requires accommodation, please notify
the City Manager’s Office in advance of the meeting: CMadmin@cityofalbany.net | 541-704-2307 or 541-917-7519.

cityofalbany.net
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City of Albany
Planning Commission
Council Chambers, 333 Broadalbin Street SW
Monday, July 16, 2018, 5:15 p.m.

Approved: Draft

MINUTES
Commissioners Present

T

Dala Rouse, Roger Phillips, JoAnn Miller, Daniel Sullivan, Diane Hunsaker, Sue Goodman, Mike Koos,
Cordell Post

Commissioners Absent
Larry Tomlin (excused)

AF

Staff Present

Bob Richardson, Planning Manager; Jessica Henson, Deputy City Attorney; Edie O’Neil, Administrative Assistant I;
David Martineau, Planner III; Matthew Ruettgers, Development Services Manager; Ron Irish, Transportation
Systems Analyst

Vice Chair Rouse called the meeting to order at 5:15 p.m.

Business from the Public

5:15

Approval of Minutes

5:15

None

R

Commissioner Post moved to approve the joint City Council and Planning Commission work session minutes from
April 23, 2018, and May 7, 2018, as presented and Planning Commission minutes from May 21, 2018, and June 4,
2018 as presented. Commissioner Phillips seconded. A vote was taken, and the motion passed 8-0.

Quasi-Judicial Public Hearings

5:17

Land Use File PA-05-18

D

Tentative Plat to create a three-lot partition located within the Hillside Development Overlay District

Vice Chair Rouse opened the public hearing at 5:17.

Declarations by the Commission

5:17

Staff Report

5:18

None

David Martineau, Planner III, provided a summary of land use file PA-05-18 and summarized the proposal’s
consistency with applicable review criteria and conditions of approval. (See agenda packet.)
cityofalbany.net
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Questions from the Commission

5:22

Testimony from the Applicant

5:22

Other Testimony

5:24

None

Troy Plum, TKP Engineering, stated that a drainage report would be submitted and would be the same as what
was included in the staff report (see agenda packet).

T

Susan Reedy, 3512 Ridgeview Lane NW, stated opposition to proposed water control and wanted the speed
bump removed on her street. She also stated that access was too narrow on this street. She talked about wanting
a county road easement developed to create better access during construction. She asked for better construction
management when improvements are made so people have better access to Ridgeview Lane.

AF

Ruettgers stated the easement is private, and speed bumps and water drainage would depend on what the
easement says. He explained the Petition for Improvement and Waiver of Remonstrance for road
improvement.

Scott Starha, 3351 Ridgeview Lane NW, responded to Ruettgers comments, stating the speed bump was too
big, and there was a large amount of water flow down the street every winter. He also stated that the easement
needed to be addressed because the road was too narrow for proper access. He stated that there are currently
two rental properties on the property. He talked about current and potential road conditions on Ridgeview
Lane NW. Rouse asked if the speed bump was on the county road or a city road. Mr. Starha stated he did not
know. She asked about the speed bump causing drainage issues, to which Mr. Starha replied, caused severe
flooding and major erosion on the road.
Frances Reedy, 3512 Ridgeview Lane NW, stated concerns about safety on the road, especially in front of the
subject property because of the narrow access.

R

Matt Gelhaus, 3250 Ridgeview Lane NW, stated the speed bump was constructed privately. He talked about
the major water runoff and the safety on Ridgeview due to it being too narrow.

D

Rouse asked if the right-of-way would be 25 feet. Martineau stated that was correct and the city was asking for a
27-foot dedication. Rouse asked if the property owner’s trees and mailbox that go up to the property line would be
located in city right-of-way upon approval of the partition. Martineau confirmed. Irish explained the right-of-way
currently in existence. He also explained the condition of approval and what the new-right-way would be. Rouse
asked about the current, one-lane road. Irish stated that the commission could add a condition for improvements of
the road along the frontage of the property. Goodman asked about removing the speed bump to help abate the issue
of stormwater drainage. The speed bump was discussed between staff and the commission.
Ruettgers added that sewer would not be extended at this time due to the Urban Growth Boundary being so close
to the subject property.

Rebuttal Testimony

6:12

Mr. Plum stated that during construction, there would be a flagger. He confirmed that the property owner would
not object to future development. He stated that door hangers would be hung for construction notification. He
recommended that if a gravel shoulder were to be required to be added, it should be stated that it would be required
subject to review of city staff.
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Staff Response

6:18

Procedural Questions

6:18

None

None

Vice Chair Rouse closed the public hearing at 6:19.

Discussion

6:19

T

Post stated that conditions to have the speed bump removed and the road widened to 20 feet should be added.

Motion

7:54

AF

Commissioner Post moved to approve land use case PA-05-18 as proposed and conditioned in the June 5, 2018,
Staff Report with an additional condition requiring a 20-foot-wide road along the frontage of the property as
approved by City staff and that the speed bump be removed. Commissioner Sullivan seconded. A vote was
taken. The motion passed 8-0.

Land Use File AN-01-18 and ZC-01-18

Annexation of an 8.41-acre parcel with concurrent zoning designation (Type IV-L and IV-Q) from
UGA/UGM-20 to RS-5 and OS to accommodate future development

Vice Chair Rouse opened the public hearing at 6:22.

Declarations by the Commission

6:22

Staff Report

6:23

None

R

David Martineau, Planner III, provided a summary of land use file AN-01-18 and ZC-01-18 and summarized
the proposal’s consistency with applicable review criteria and conditions of approval. (See agenda packet.)

Questions from the Commission

6:30

Testimony from the Applicant

6:32

Hunsaker asked about trees on the property and requirements for removal. Martineau gave explanation. (See agenda
packet.) Hunsaker asked about potential tree protection. Martineau stated it would be depend on the type of
application.

D

Dave Detweiler, Mennonite Service NW, stated there were no immediate plans to develop, but plans would be
discussed in the next five years.

Dan Watson, K&D Engineering, asked for clarification on if Columbus Street was a city street all the way to
the bridge. Ruettgers confirmed it was. Watson asked about development fees for the street. Ruettgers stated
it was not addressed in detail in the annexation agreement.

Other Testimony
None

6:35
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Staff Comments

6:36

None

Vice Chair Rouse closed the hearing at 6:37.

Motion

6:37

Land Use File AN-02-18 and ZC-02-18

T

Commissioner Post moved to approve land use case AN-01-18 and ZC-01-18 as proposed and conditioned in
the July 9, 2018, Staff Report. Commissioner Sullivan seconded. A vote was taken. The motion passed 8-0.

Annexation of an 8.41-acre parcel with concurrent zoning designation (Type IV-L and IV-Q) from
UGA/UGM-20 to RS-5 and OS to accommodate future development

Vice Chair Rouse opened the public hearing at 6:38.
None

AF

Declarations by the Commission
Staff Report

6:38
6:39

David Martineau, Planner III, provided a summary of land use file ZC-01-18 and ZC-01-18 and summarized
the proposal’s consistency with applicable review criteria and conditions of approval. (See agenda packet.)
Sullivan left at 6:39 and returned at 6:42.

Questions from the Commission

Hunsaker asked for clarification on the Columbus Street lift station. Ruettgers explained what it was.

6:46

R

Phillips asked about railroad tracks. Ruettgers stated there was a need of an easement in the future, but there
was no development proposed at this point, so nothing would be done at this time.
Rouse asked for clarification on the letter from the Fair Housing Council (see agenda packet). Martineau stated
it was not applicable because the comprehensive plan was not being amended and the subject proposal would
eventually result in housing for senior citizens, which is considered needed housing.

Testimony from the Applicant

6:46

D

Dave Detweiler, Mennonite Home of Albany, stated that the existing Mennonite Village was almost built out
which is the reason for the annexation petition. He stated concern for a public trail where staff recommends
because the property is private.
Phillips asked him about a service road being turned into a city road. Detweiler stated it would be used for
future fire access.
Detweiler stated that Mennonite Village built the Columbus Street lift station, but it would serve South Albany as it
develops to the south.

Dan Watson, K&D Engineering, addressed the letter regarding fair housing. He stated the requested zone
change was in conformance with the development code, comprehensive plan, and South Albany Area Plan.
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Other Testimony

6:57

Staff Comments

6:58

Procedural Questions

6:58

None

None

Vice Chair Rouse closed the hearing at 6:58

Discussion
None

Motion

T

None

6:58

6:58

AF

Commissioner Post moved to approve land use case AN-02-18 and ZC-02-18 as proposed and conditioned in
the July 6, 2018, Staff Report. Commissioner Sullivan seconded. A vote was taken. The motion passed 8-0

Business from the Commission

7:00

Next Meeting Date

7:00

None

TBD

Adjournment

Hearing no further business, Vice Chair Rouse adjourned the meeting at 7:00 p.m.
Reviewed by,

Edie O’Neil
Administrative Assistant I

Bob Richardson
Planning Manager

D

R

Respectfully submitted,
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PUBLIC WORKS - COMMUNITY DEVELOPMENT

333 Broadalbin Street SW, PO Box 490, Albany, Oregon 97321-0144 | BUILDING 541-917-7553 | PLANNING 541-917-7550

Staff Report

Tentative Subdivision Plat with Adjustment Review
SD-05-18 / AD-03-18

October 8, 2018

Summary

The application is for a Tentative Plat for a phased 20-lot subdivision with a request for an Adjustment to the
minimum lot depth from 100 feet to a 90-foot lot depth on eight of the proposed 20 lots. The subject property
is approximately 5.58 acres in size as shown on Benton County Tax Map 10S-04W-35DB, Tax Lots 900, 1000,
1200 & 1201. The site is zoned Residential Single Family (RS-10), which is intended for single family detached
homes with an average lot size of 10,000 square feet.
The subject property fronts Scenic Drive to the west and Ellis Avenue is stubbed to the eastern property line.
Ellis Avenue would be extended to and through the new subdivision. Scenic Drive would be widened along
the properties frontage to achieve a half-street improvement.
Sanitary sewer and domestic water are located along Scenic Drive frontage and at Ellis Avenue. Sanitary sewer
and domestic water are available to serve the proposed development as shown on the preliminary plans.
Storm drainage runoff will be routed to a proposed detention pond located in the northwest corner of the
property as shown on the preliminary plans. Stormwater quality is achieved with curbside planters within the
proposed Ellis Avenue extension along with stormwater quality swales located down-stream of the detention
pond. Post Developed storm water runoff will be treated, attenuated to pre-developed runoff rates, and
discharged to an existing culvert crossing Scenic Drive north of the property.
The proposed development would be constructed in two phases. Phase 1 would include lots 1 through 8 with
street widening required along the properties’ Scenic Drive frontage. The proposed intersection at Scenic Drive
serving the subject development would be constructed with Phase 1 construction activities along with the
proposed detention pond and associated water quality swale. Phase 2 development would extend Ellis Avenue
to and through the development along with sanitary sewer, public water, and associated storm water conveyance
and water quality facilities.
The Land Division criteria contained in Albany Development Code (ADC) 11.180, and the Adjustment Criteria
are addressed in this report for the proposed development ADC 2.080. The criteria must be satisfied to grant
approval for this application.

cd.cityofalbany.net
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Application Information
Proposal:

Land Division (Tentative Plat) for a phased 20-lot subdivision with a
request for an Adjustment to the minimum lot depth in the RS-10 zone by
reducing the lot depth from 100 feet to 90 feet on 8 of the 20 lots.

Review Body:

Staff (Type III review)

Report Prepared By:

Melissa Anderson, Senior Planner

Property Owners/Applicants:

Gary and Julie Rodgers; 950 NE Angelee Place, Corvallis, OR 97330

Engineer:

Troy Plum, PE, TKP Engineering, LLC; P.O. Box 374, Corvallis, OR
97339

Address/Location

1465, 1475 and 1505 Scenic Drive NW

Map/Tax Lot:

Benton County Assessor’s Map No. 10S-04W-35DB; Tax Lots 900, 1000,
1200 and 1201

Zoning:

RS-10 (Residential Single Family)

Comprehensive Plan
Designation:

Low Density Residential

Total Land Area

5.58 acres

Existing Land Use:

Vacant

Neighborhood:

North Albany

Surrounding Zoning:

North:
South:
East:
West:

RS-10 - Residential Single Family
RS-10
RS-10
Benton County, Exclusive Farm Use (EFU) Zone

Surrounding Uses:

North:
South:
East:
West:

Single-family residential
Single-family residential
Single-family residential
Single-family residential and Agricultural Use

Prior History:

LA-06-99: Property Line Adjustment to reconfigure three lots (Tax Lots 900,
1000 and 1200)
PA-05-98: Two-Lot Partition
LA-08-96: Property Line Adjustment between two lots
CP-02-92 Comprehensive Plan Map Amendment, ZC-02-92 Zone Change
and AN-05-91 Annexation for multiple parcels in North Albany

Appeals

Within five days of the Planning Commission’s final decision on these applications, the Community
Development Director will provide written notice of decision to the applicant and any other parties entitled to
notice.
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Any person who submitted written comments during a comment period or testified at the public hearing has
standing to appeal the Type III decision of the Planning Commission to the City Council by filing a Notice of
Appeal and associated filing fee within ten days from the date the City mails the Notice of Decision.

Notice Information

A notice of public hearing for this application was mailed on September 25, 2018, to owners of property located
within 300 feet of the subject property in accordance with ADC 1.360. On October 4, 2018, the property was
also posted with a public hearing notice sign, no less than seven days before the hearing, in accordance with
ADC 1.410.
The Staff Report was available to the public on Monday, October 8, 2018, at least seven days prior to the public
hearing and it was posted on the City’s website at www.cityofalbany.net.

Analysis of Development Code Criteria

The Albany Development Code (ADC) includes the following review criteria for a land division, which must
be met for the applications to be approved. Code criteria are written in bold italics and are followed by findings
and conclusions.

Tentative Plat Review Criteria (ADC 11.180)
Criterion 1

The proposal meets the development standards of the underlying zoning district, and applicable lot
and block standards of this Section.

Findings of Fact
1.1

The application is for a tentative plat for the “Farm View Subdivision,” a 20-lot residential subdivision.
The applicant proposes to develop the subdivision in two phases. The tentative plat and phasing plan
are included as Attachments I and N.

1.2

The subject property is approximately 5.58 acres in size as shown on Benton County Tax Map 10S04W-35DB, Tax Lots 900, 1000, 1200 & 1201. The site fronts Scenic Drive to the west and Ellis
Avenue is stubbed at the eastern property line. Location maps are included as Attachments A and B.

1.3

The proposed subdivision is in the RS-10 – Single Family Residential zoning district, where the
minimum average lot size for single-family detached homes is 10,000 square feet. The minimum
dimension for parcels in the RS-10 zone is 65 feet wide and 100 feet in depth for both single-family
detached and duplex homes.

1.4

The lot size and dimension standards are addressed below under the Lot and Block Arrangement
review criteria, per ADC 11.090. Those findings and conclusions are included here by reference.

1.5

At the time of building permit, the development standards for setbacks, lot coverage, and height limits
will be applied to ensure the construction of new dwellings meets all applicable development standards
of the RS-10 zone.
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Lot and Block Arrangement Review Criteria (ADC 11.090)

Criterion one (1) above requires applications for single-family residential land division to comply with the lot
and block standards of ADC 11.090. These standards are addressed below.

(1)

Lot arrangement must be such that there will be no foreseeable difficulties, for reason of
topography or other condition, in securing building permits to build on all lots in compliance
with the requirements of this Code with the exception of lots designated Open Space.

Findings of Fact
1.1

Except for the Tract of land intended for use as a stormwater detention pond, the proposal creates 20
residential parcels with frontage on a public street right-of-way (Attachment I).

1.2

The site is relative flat; the proposed grading plan demonstrates all proposed residential lots can be
developed (Attachment K).

1.3

There are wetlands on the site, but the applicant has already received permit approval to impact the
wetlands from the applicable state and federal agencies (Attachment L).

1.4

ADC 3.275 requires a 125-foot setback for all habitable portions of a dwelling from the property line
on land zoned Exclusive Farm Use (EFU). The site is located across the street (Scenic Drive) from
property that is zoned EFU by Benton County. To accommodate for an increased setback, proposed
lots one through eight have an increased lot depth of 141 feet, rather than the minimum 100-foot lot
depth.

1.5

As proposed, all lot sizes and dimensions will allow for setbacks to be met while providing an adequate
building envelope.

1.6

There are no foreseeable difficulties in obtaining building permits for the lots within the proposed
subdivision. This criterion is met.

(2)

Lot dimensions must comply with the minimum standards of this Code. When lots are more
than double the minimum area designated by the zoning district, those lots must be arranged
so as to allow further subdivision and the opening of future streets where it would be necessary
to serve potential lots. An urban conversion plan may be required in conjunction with
submittal of tentative subdivision or partition plat.

Findings of Fact
2.1

The proposed subdivision is in the RS-10 – Single Family Residential zoning district, where the average
minimum lot size for single-family detached homes is 10,000 square feet. None of the proposed lots
are more than double the minimum lot area of the RS-10 zoning district; therefore, an urban conversion
plan is not required.

Lot Size
2.2
The applicant has applied the following standards of the development code to meet the minimum
average lot size of 10,000 square feet per lot: “Lot Size Variation Within a Land Division,” per ADC 3.200
and “Bonus Provisions for a Reduction in Standard Lot Size Requirements,” per ADC 3.220.
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ADC 3.220 allows a 10 percent reduction in lot size provided at least 50 percent of the lot area of those
effected lots are located within 200 feet of a designated collector or arterial street.
At least 50 percent of the lot area on proposed lots 1 through 13 are located within 200 feet of Scenic
Drive, a designated collector. As such, the required area for lots 1 through 13 may be reduced 10
percent from the 10,000 square foot minimum for a required lot size of 9,000 square feet.
ADC Section 3.200, allows an additional 30 percent reduction in lot area on 50 percent of lots 1 through
13, provided the average lot area is greater than 9,000 square feet on those 13 lots, but not less than
7,000 square feet in area.
Per this section of code, 50 percent of the remaining lots, 14 through 20, are permitted to be up to 30
percent smaller than the 10,000 square foot area standard for the RS-10 zone, provided that the average
lot area is greater than 10,000 square feet for these seven lots.
The following tables demonstrate minimum lot area requirements for proposed lots 1 through 13 for
which ADC 3.200 & 3.220 apply, and proposed lots 14 through 20 for which only ADC 3.200 applies.

The average lot area for lots 1 through 13 is 9,019 square feet, of which four lots (30 percent) are less
than 9000 square feet, but greater than 7,000 square feet, consistent with ADC 3.200 and 3.220.
The average lot area for lots 14 through 20 is 10,598 square feet of which two lots (29 percent) are less
than the 10,000 square foot requirement, but greater than 7,000 square feet, consistent with ADC
3.200.
Lot Dimensions
2.4
The minimum dimension for parcels in the RS-10 zone is 65 feet wide and 100 feet in depth for both
single-family detached and duplex homes.
2.5

ADC 22.400 defines Lot Depth as: “The horizontal distance from the midpoint of the front lot line to the midpoint
of the rear lot line excluding any “panhandles.” The ADC defines Lot Width as: “The average horizontal distance
between the side lot lines, ordinarily measured parallel to the rear lot line (excluding lot “panhandles”) at the front and
rear setbacks.”

2.6

All proposed lots are 65 feet wide or wider, which meets the minimum lot width standard.
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2.7

The applicant has requested an Adjustment in lot depth (per ADC 2.080) to allow a reduction from
100 feet to 90 feet on eight of the proposed 20 lots. These include lots 9, 10, 11, 12, 16, 17, 18 & 20.

2.8

To allow an adjustment to the lot depth, the applicant must show that all of the following Adjustment
Review Criteria have been met:
ADC 2.080(1): The adjustment is not requested to avoid a land use review process or increase density.
The Adjustment application was submitted concurrently with a Tentative Subdivision Plat application,
which is evaluated through this land use review process. As described under Finding 2.2, above, the
subdivision meets the average minimum lot size for the RS-10 zone. The proposed adjustment to the
minimum lot depth does not avoid a land use review process or result in an increase in density. This
criterion is met.
ADC 2.080(2): The need for the adjustment is created by the unusual configuration of the property, to protect
natural features, due to the location of an existing structure on the site, or the site is an infill or redevelopment site
less than one acre with development on both sides.
Due to the limited width of the subject property, and the requirement to extend a new public street
from Ellis Avenue to Scenic Drive, a reduction in the lot depths is needed on eight of the 20 proposed
lots. The reduction in lot depth also allows lots one through eight to have a larger lot depth to
accommodate the special setbacks for land adjacent to EFU zone property (per ADC 3.275)
ADC 2.080(3): The adjustment is the minimum necessary to address the unusual circumstance, generally no more than
10 percent from a numeric standard, and the request is still consistent with the purpose of the zoning district and any
applicable overlay districts.
The proposed adjustment would reduce the required lot depth from 100 feet to a minimum of 90 feet
on eight of the 20 proposed lots (lots 9, 10, 11, 12, 16, 17, 18 and 20.), which is a 10 percent reduction
to the lot depth requirements in the RS-10 zoning. All other proposed lots in the subdivision meet the
minimum lot depth.
Based on the discussion above, all of the adjustment criteria under ADC 2.080 are met.

(3)

Double frontage lots shall be avoided except when necessary to provide separation of
residential developments from streets of collector and arterial street status or to overcome
specific disadvantages of topography and/or orientation. When driveway access from arterials
is necessary for several adjoining lots, those lots must be served by a combined access
driveway in order to limit possible traffic hazards on such streets. The driveway should be
designed and arranged so as to avoid requiring vehicles to back into traffic on arterials. An
access control strip shall be placed along all lots abutting arterial streets requiring access onto
the lesser class street where possible.

Findings of Fact
3.1

There are no lots proposed to have double frontages; therefore, this criterion is not applicable.

(4)

Side yards of a lot shall run at right angles to the street the property faces, except that on a
curved street the side property line shall be radial to the curve.
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Findings of Fact
4.1

As illustrated on the tentative plat (Attachment I), the majority of the proposed lots have side yards
running at a right angle to the public street; for the lots located on a curve, the side property line is
radial to the curve. This criterion is met.

(5)

Block dimensions shall be determined by existing street and development patterns,
connectivity needs, topography, and adequate lot size. The average block length shall not
exceed 600 feet unless adjacent layout or physical conditions justify a greater length. Block
length is defined as the distance along a street between the centerline of two intersecting
through streets. Physical conditions may include existing development, steep slopes,
wetlands, creeks, and mature tree groves.

Findings of Fact
5.1

As illustrated in Exhibit G, the average block lengths are created by the proposed extension of Ellis
Avenue to Scenic Drive. The extension of Ellis Avenue to Scenic Drive would create two new ‘Blocks’
to the north and south of the proposed subdivision. The average block length north of the
development is approximately 585 feet, which conforms to the criterion above (ADC 11.090(5)); the
average block length south of the development is approximately 806 feet, which exceeds the maximum
average block length standard of 600 feet.

5.2

The proposed subdivision layout is based on the existing transportation network and plan, and the
existing wetlands on-site. The applicant states that the presence of wetlands on the subject property,
and associated State and Federal wetland permit requirements have influenced the proposed street
alignment through the property from Ellis Avenue to Scenic Drive.

5.3

If Ellis Avenue was extended straight to Scenic Drive along the existing alignment, then both the north
and south blocks would be out of conformance with the maximum block length. The applicant has no
control of the existing street pattern or the abutting properties; therefore, the applicant is unable to
meet the maximum block length standard on the south side of the site.

5.4

The block length exceeds the 600-foot standard on the south side of the site because the existing street
patterns and wetlands on the site necessitate a greater length; therefore, this criterion is met.

(6)

Off-street pedestrian pathways shall be connected to the street network and used to provide
pedestrian and bicycle access in situations where a public street connection is not feasible.

Findings of Fact
6.1

No off-street pedestrian pathways are proposed or required; therefore, this criterion is not applicable.

(7)

The recommended minimum distance between arterial street intersections is 1800 feet. In
order to provide for adequate street connectivity and respect the needs for access management
along arterial streets, the Community Development Director/City Engineer may require either
a right-in/right-out public street connection or public access connection to the arterial in lieu
of a full public street connection. When a right-in/right-out street connection is provided,
turning movements shall be defined and limited by raised medians to preclude inappropriate
turning movements.
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Findings of Fact
7.1

The proposed subdivision does not have frontage on an arterial street; therefore, this criterion is not
applicable.

(8)

The minimum frontage of a lot on a cul-de-sac shall be 22 feet as measured perpendicular to
the radius.

Findings of Fact
8.1

The proposed subdivision does not include a cul-de-sac; this criterion is not applicable.

(9)

Flag lots are allowed only when absolutely necessary to provide adequate access to buildable
sites and only where the dedication and improvement of a public street is determined by the
City Engineer to be not feasible or not practical. The minimum width for a flag is 22 feet,
except when access is shared by an access and maintenance agreement in which case each lot
shall have a minimum width of 12 feet and a combined minimum of 24 feet.

Findings of Fact
9.1

One flag lot is proposed as part of the subdivision. Lot #13 is proposed as a flag lot because there is
no opportunity to provide a public street to and through this lot. As shown on the tentative plat
(Attachment I), the flag portion of Lot #13 is 22 feet wide. This criterion is met.

(10)

At all street intersections, an arc along the property lines shall be established so that
construction of the street at maximum allowable width, centered in the right-of-way, shall
require not less than a twenty-foot radius of the curb line.

Findings of Fact
10.1

The proposed development creates one “Tee” intersection. This intersection is designed to provide 20
foot curb returns as shown on the tentative plat (Attachment I). This criterion is met.

Conclusions
1.1

After applying ADC 3.200 “Lot Size Variation Within a Land Division,” and ADC 3.220 “Bonus Provisions
for a Reduction in Standard Lot Size Requirements,” the proposed subdivision meets the lot size requires for
the RS-10 zone.

1.2

The Adjustment criteria under ADC 2.080 has been met to allow a reduction to the minimum lot depth
from 100 feet to 90 feet, for eight of the proposed 20 lots. With the approved Adjustment, the
subdivision meets the lot depth requirement for the RS-10 zone. All lots in the proposed subdivision
meet the 65-foot minimum lot width requirement for lots in the RS-10 zone.

1.3

The proposal meets the development standards of the underlying RS-10 zoning district, and applicable
lot and block standards of ADC 11.090

1.4

This criterion is met without conditions.

SD-05-18 / AD-03-18 Staff Report

October 8, 2018

Page 9 of 18

Criterion 2

Development of any remainder of property under the same ownership can be accomplished in
accordance with this Code.

Findings of Fact
2.1

The subject property is owned by Gary and Julie Rodgers in its entirety.

2.2

As illustrated on Attachment I, the subdivision will create 20 single-family residential lots and one Tract
of land for use as a 9,294 square foot stormwater detention pond.

2.3

The applicant states that the proposed detention pond tract will be owned and operated by a Home
Owners Association (HOA). Covenants, Conditions & Restrictions (CC&R’s) will be prepared and will
include requirements for maintenance and repair of the proposed stormwater detention facilities in
conformance with City of Albany requirements along with those imposed as part of the State and
Federal agency review process for approved wetland disturbances. This will be included as a condition
of approval.

Conclusions
2.1

The entire site area has one property owner. Once divided, lots one through 20 are proposed to be
developed for residential use, while one Tract of land will be used as a stormwater detention pond that
will be owned and maintained by a HOA.

2.2

There is no other remainder of property under the same ownership to consider with this application.

2.3

This criterion can be met with the following condition.

Condition
Condition 1

Prior to final plat approval of Phase One, the applicant shall establish a Homeowners
Association (HOA) and submit a Declaration of Covenants, Conditions, and Restrictions
(CC&R) to the Community Development Department. The CC&Rs shall specify that the
HOA shall own and maintain the tract of land for use as a stormwater detention pond.

Criterion 3

Adjoining land can be developed or is provided access that will allow its development in accordance
with this Code.

Findings of Fact
3.1

This review criterion has been interpreted by the City Council to require only that adjoining land either
have access or be provided access, to public streets.

3.2

ADC 12.060 requires that development must have frontage on or approved access to a public street
currently open to traffic.

3.3

The subject property has frontage on Scenic Drive to the west. Ellis Avenue will be extended through
the subject property to Scenic Drive, as shown on the preliminary plans (Attachment I). All proposed
new lots will have frontage on Scenic Drive or on the newly created through street connecting Ellis
Avenue to Scenic Drive.
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3.4

As shown on the location map (Attachment A), all properties abutting the site have existing access to
public streets. Properties to the north have access to Scenic Drive, Gibson Hill Road or Thorn Drive;
properties to the east have access to Thorn Drive or Ellis Avenue; and properties to the south have
access to Scenic Drive.

3.5

The existing access to public streets for properties abutting the site will not be impacted by the
proposed development.

Conclusions
3.1

Adjoining properties have access to public streets through the existing transportation system, and the
proposed subdivision will not remove that access.

3.2

Adjoining land can be developed in accordance with this Code.

3.3

This criterion is met without conditions.

Criterion 4

The proposed street plan affords the best economic, safe, and efficient circulation of traffic possible
under the circumstances.

Findings of Fact
4.1

The development will create a 20-lot subdivision in two phases. Lot two contains an existing home.

4.2

The development is located on east side of Scenic Drive about 130 feet south of Gibson Hill Road.

4.3

Scenic Drive is classified as a minor arterial street and is under the jurisdiction of Benton County. It is
not constructed to city standards and lacks curb, gutter, and sidewalk. The existing right-of-way width
is 60 feet. Improvements include a 10-foot travel lane in each direction.

4.4

Based upon ITE trip generation rates, single family homes generate 9.55 vehicle trips per day. The
subdivision will create 19 vacant parcels, each of which could be developed with a single-family home.
Construction of new homes on each vacant lot would add about 181 new vehicle trips per day to the
public street system, of which about 19 would occur during the peak PM traffic hour.

4.5

The development includes one interior street. The right-of-way width is shown as 54 feet, and curbto-curb width as 30 feet. That design complies with Section 12.122 of the Development Code.

4.6

Albany’s Transportation System Plan does not identify any level of service or congestion problems
occurring adjacent to the project.

4.7

Section 12.060 of the Development Code requires that non-city standard streets adjacent to new
development be improved to city standards. The applicant has proposed to construct partial street
improvements along the development’s frontage on Scenic Drive. Proposed improvements include:
curb, gutter, and sidewalk along the east side of the road; and approximately 10 feet of new pavement
to match the existing east edge of pavement.

4.8

Installation of a stop sign will be needed on Harvester Avenue at its intersection with Scenic Drive to
assign right-of-way.

4.9

The installation of street name signs and street lights will be needed within the development to provide
for the safe and efficient movement of traffic.
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Conclusions
4.1

The proposed development will generate up to 181 more vehicle trips per day than the single-family
home currently located on the site.

4.2

Albany’s Development Code requires that new development improve their frontage on existing streets
not constructed to city standards. The public street system adjacent to the development is not currently
constructed to city standards.

4.3

The site’s frontage on Scenic Drive is not fully improved to city standards and is under the jurisdiction
of Benton County. ADC 12.060 requires that all street frontages adjoining new development be
improved to city standards. The applicant has proposed construction of partial street improvements
along the site’s frontage. All work that occurs within Scenic Drive right of way will need to be reviewed
and approved by Benton County.

4.4

The design of the development’s interior street system complies with the Development Code.

4.5

Installation of a stop sign will be needed on Harvester Avenue at its intersection with Scenic Drive to
assign right-of-way.

4.6

The installation of street name signs and street lights will be needed within the development to provide
for the safe and efficient movement of traffic.

4.6

As proposed, this criterion is met with the following conditions.

Conditions
Phase One:
Condition 2
Condition 3

No work shall occur within Scenic Drive right of way prior to securing the necessary permits
and approvals from Benton County.
Prior to recordation of the subdivision plat map, the applicant shall construct or financially
assure the construction of partial street improvements along the development’s frontage on
Scenic Drive. The improvements shall include:
a.

Installation of curb, gutter, and sidewalk on the east side of the road. The face of curb
shall be located for an ultimate curb to curb width of 36 feet.

b. Installation of sidewalk to city standards along the frontage of lot two.
c. Installation of approximately 10 feet of pavement as measured from the new face of curb
to the existing east edge of pavement.
Condition 4

The applicant shall install a stop sign on the Harvester Avenue approach to Scenic Drive.

Phases One and Two:
Condition 5
Prior to recordation of the subdivision plat map, the applicant shall construct or financially
assure the construction of all streets interior to the development. The development’s interior
street system shall be constructed to city standards. The right-of-way, curb to curb width, and
sidewalk location shall be as shown on the tentative subdivision map.
Condition 6

The applicant shall install street lights and street name signs to city standards.

Criterion 5

The location and design allow development to be conveniently served by various public utilities.

Findings of Fact
Sanitary Sewer
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5.1

City utility maps show an 8-inch public sanitary sewer main in Scenic Drive along the full frontage of
the subject properties.

5.2

AMC 10.01.010 (1) states that the objective of the Albany Municipal Code requirements pertaining to
public sanitary sewers is to facilitate the orderly development and extension of the wastewater
collection and treatment system, and to allow the use of fees and charges to recover the costs of
construction, operation, maintenance, and administration of the wastewater collection and treatment
system.

5.3

ADC 12.470 requires all new development to connect to the public sanitary sewer system if the
property is within 300 feet of a public sewer line.

5.4

ORS 92.090 states that no subdivision plat shall be approved unless sanitary sewer service from an
approved sewage disposal system is available to the lot line of each and every lot depicted in the
proposed subdivision plat.

5.5

The applicant’s preliminary utility plan shows the extension of public sanitary sewer mains into the site
along the proposed public streets to serve the lots in the subdivision.

Water
5.6

City utility maps show a 24-inch public water main on the east side of Scenic Drive and a 10-inch main
on the west side of Scenic Drive along the full frontage of the subject properties.

5.7

ADC 12.410 requires all new development to connect to the public water system if the property is
within 150 feet of an adequate public main.

5.8

ORS 92.090 states that no subdivision plat shall be approved unless water service from an approved
water supply system is available to the lot line of each and every lot depicted in the proposed
subdivision plat.

5.9

AMC 11.01.120 (2)(e) states that all required public water main extensions must extend to the furthest
property line(s) of the development or parcel. Main extensions may be required through the interior of
a property to be developed where the City Engineer determines that the extension is needed to provide
current or future looping of water mains, or to provide current or future service to adjacent properties.
When the owner of a property is required to connect to the public water system, the water main must
be extended across the property’s entire frontage and/or through the interior of the property.
Extension of the water across the property’s frontage and through the interior of the property makes
the system available to adjacent properties. Then, when the adjoining property connects, that property
owner must extend the water mains in a similar manner, making the water available to the next
properties. In this way, each property owner shares proportionately in the cost of extending water
mains.

5.10

AMC 11.01.120 (2)(c) states that the City shall have the sole right to determine size, location, and type
of facility to be constructed. All engineering of public water facilities shall be based on both domestic
and fire protection design criteria, and in accordance with the City’s water facility plan. All public water
system improvements to be built under a private contract require that the developer obtain a Permit
for Private Construction of Public Improvements.
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The applicant’s preliminary utility plan shows the extension of public water mains into the site along
the proposed public streets to serve the lots in the subdivision. The proposed public water main
extension will connect the existing public water main in Scenic Drive to the water main in Ellis Street.

Storm Drainage
5.12

City utility maps show no piped public storm drainage main along the frontage of the subject
properties. Scenic Drive is an unimproved road with roadside ditches to collect and convey storm
water runoff from the street and adjacent properties.

5.13

The applicant will be required to construct partial street improvements along the site’s Scenic Drive
frontage. These improvements will include a public storm drainage main to replace the existing ditch.
This public storm drainage main must pick up existing drainage from the south and carry it north to
the culvert crossing just north of the project site. The Scenic Drive street improvements must also
include storm water quality facilities for the new impervious surfaces related to these public street
improvements.

5.14

It is the property owner’s responsibility to ensure that any proposed grading, fill, excavation, or other
site work does not negatively impact drainage patterns to, or from, adjacent properties. In some
situations, the applicant may propose private drainage systems to address potential negative impacts to
surrounding properties. Private drainage systems that include piping will require the applicant to obtain
a plumbing permit from the Building Division prior to construction. Private drainage systems crossing
multiple lots will require reciprocal use and maintenance easements and must be shown on the final
plat. In addition, any proposed drainage systems must be shown on the construction drawings. The
type of private drainage system, as well as the location and method of connection to the public system
must be reviewed and approved by the City of Albany's Engineering Division.

5.15

ADC 12.580 states that all new development within the City must, where appropriate, provide for the
extension of existing storm sewer lines or drainageways serving surrounding areas. Extensions may be
required along all frontages and/or through the interior of a property to be developed where the City
Engineer determines that the extension is needed to provide service to upstream properties.

5.16

ADC 12.550 states that any public drainage facility proposed for a development must be designed large
enough to accommodate the maximum potential run-off from its entire upstream drainage area,
whether inside or outside of the development, as specified in the City’s storm drainage facility plan or
separate storm drainage studies.

5.17

ADC 12.560 states that where it is anticipated by the City Engineer that the additional run-off resulting
from the development will overload an existing drainage facility, the review body will not approve the
development until provisions have been made for improvement of the potential problem.

5.18

The City Engineer has determined that the applicant must provide storm water detention facilities for
the proposed project.

5.19

The applicant must provide storm water quality facilities for the project in accordance with the City’s
engineering standards based on the total area of new impervious surfaces. These storm water quality
facilities must be sized and located such that they provide filtration for all areas of impervious surfaces
proposed for the project, including the required Scenic Drive improvements.

5.20

The City’s Public Works Department has reviewed the applicant’s preliminary storm drainage and
storm water quality plans and has deemed them generally acceptable. Final design details (pipe sizes,
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pipe slopes, invert elevations, storm water quality feature locations and sizes, etc.) will be reviewed in
conjunction with the Permit for Private Construction of Public Improvements.
Fire Safety
5.21

The proposed project is located within a “Protected Area” as defined by Oregon Fire Code (OFC)
Appendix B, Section B102, and this area will be required to be served by a public water system.

5.22

New development must meet fire safety standards for access and water supply, in accordance with the
Oregon Fire Code, to ensure public safety standards are met (e.g. access turning radii, fire flow, fire
hydrants and spacing).

Conclusions
5.1

Public sanitary sewer, water, and storm drainage improvements must be constructed within the
development to provide service to all proposed lots, and to provide for future extension of the utilities
where necessary.

5.2

Storm water detention will be required for this project.

5.3

The applicant must provide facilities to accommodate storm water detention and storm water quality
for the proposed development.

5.4

The applicant must include public storm water collection and storm water quality facilities in
conjunction with the required street improvements in Scenic Drive.

5.5

The applicant must obtain a Permit for Private Construction of Public Improvements before any work
on public infrastructure begins.

5.6

The applicant’s preliminary storm water collection and storm water quality plans have been reviewed
and are generally acceptable. Final design details will be reviewed in conjunction with the required
permits through the Public Works Department.

5.7

The City’s Fire Department has reviewed the proposal and found that it is feasible for the new
development to meet the fire safety standards for access and water supply.

5.8

As proposed, this criterion can be met with the following conditions.

Conditions of Approval
Phase One
Condition 7

Before the City will sign the final subdivision plat, the applicant must construct or financially
assure the construction of public storm water facilities (including storm water quality facilities)
in conjunction with the required public street improvements in Scenic Drive.

Condition 8

Before the City will sign the final subdivision plat, the applicant must obtain a storm water
quality permit and construct the required storm water quality facilities. Storm water quality
facilities are required for the improvements within the subject properties, as well as for
impervious surfaces created with Scenic Drive improvements.

Condition 9

Before the City will sign the final subdivision plat, the applicant must construct storm water
detention facilities to City standards and generally as shown in the submitted storm drainage
report.
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Before the City will sign the final subdivision plat, the applicant must construct or financially
assure the construction of public utility improvements (sanitary sewer, water, storm drainage,
storm water quality) within the proposed new streets serving the proposed development.
NOTE: For all public improvements, final design details will be approved in conjunction with the Site
Improvement (SI) Permit through the Public Works Department.
The property owner/developer may provide an improvement assurance that guarantees the required public
improvements will be made. The improvement assurance must be in accordance with the requirements of ADC
12.590-12.610. The City will issue building permits when the improvements are made, or when the
improvement assurance is provided, and all other conditions of approval are met.

Criterion 6

Activities and developments within special purpose districts must comply with the regulations
described in Articles 4 (Airport Approach), 6 (Natural Resources), and 7 (Historic), as applicable.

Findings of Fact
6.1

Article 4: Airport Approach. The subject property is not located out of the City’s Airport Approach
Overlay District.

6.2

Article 6: Floodplains. Comprehensive Plan Plate 5: Floodplains, does not show a 100-year floodplain
on this property. FEMA/FIRM Community Panel No. 41043C0195H, dated December 8, 2016, shows
that this property is in Zone X, an area determined to be outside the 500-year floodplain.

6.3

Article 6: Wetlands. Comprehensive Plan Plate 6 shows wetlands on the subject site; however, these
wetlands are not considered significant per the Albany Development Code. A wetland delineation was
completed by the applicant, which received concurrence from the Department of State Lands (DSL).
The applicant submitted a Joint Permit Application for the proposed wetland disturbances and has
subsequently received approval from the DSL, the Army Corps of Engineers, and other state and
federal agencies.

6.4

Historic and Archaeological Resources. Comprehensive Plan, Plate 9: Historic Districts shows the
property is not located in a Historic District. There are no known archaeological sites on the property.
A comment was received from the Oregon State Historic Preservation Office, who states that “if
archaeological objects or sites are discovered during construction, all activities should cease immediately until a professional
archaeologist can evaluate the discovery (Attachment D).”

Conclusion
6.1

The subject property is not included in any special purpose district.

6.2

This review criterion is not applicable to this proposal.

Tree Felling Criteria (ADC 9.208(2))
Findings of Fact

ADC 9.207 states that Site Plan Review approval is required for the felling of five or more trees larger than 25
inches in circumference (approximately eight inches in diameter) on a lot or property in contiguous, single
ownership in excess of 20,000 square feet in any zone. According to ADC Section 9.208, Tree Felling criteria
replace the Site Plan Review criteria found in Article 2 of the ADC for the purpose of reviewing tree felling.
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The applicant proposes to remove eight trees from the site that are greater than 25 inches in circumference. As
illustrated on the Tree Preservation Plan (Attachment L), the trees identified for removal are all located in areas
where construction is proposed for the new street, along Scenic Drive and on lots 3 and 12. All trees proposed
to be removed are located within proposed street improvements or building envelopes on proposed lots.
As directed by the ADC, the applicant submitted an application for tree felling with concurrent development
and provided findings to show that the tree felling criteria are met (Attachment E, pp. 4-5). The tree felling
criteria are listed below; however, Oregon State Law requires that criteria for “needed housing” development must
be clear and objective. Oregon Revised Statutes (ORS) 197.307(4) states:
“…a local government may adopt and apply only clear and objective standards, conditions and procedures regulating the
development of housing, including needed housing. The standards, conditions and procedures:
(a) May include, but are not limited to, one or more provisions regulating the density or height of a development.
(b) May not have the effect, either in themselves or cumulatively, of discouraging needed housing through unreasonable
cost or delay.”
The Tree Felling criteria 9.208(2)(a-c) listed below are not “clear and objective,” as is required by Oregon State
Law and applying these criteria to the proposed residential subdivision would be inconsistent with State law.
As such, no analysis of the application’s conformance with these criteria is provided.

Criterion 2(a) It is necessary to fell tree(s) in order to construct proposed improvements in
accordance with an approved site plan review or conditional use review, or to otherwise
utilize the applicant’s property in a manner consistent with its zoning, this code,
applicable plans adopted by the City Council, or a logging permit issued by the Oregon
Department of Forestry.
Criterion 2(b) The proposed felling is consistent with State standards, City ordinances, and the
proposed felling does not negatively impact the environmental quality of the area,
including but not limited to: the protection of nearby trees and windbreaks; wildlife;
erosion; soil retention and stability; volume of surface runoff and water quality of
streams; scenic quality, and geological sites.
Criterion 2(c) The uniqueness, size, maturity, structure, and historic value of the trees have been
considered and all other options for tree preservation have been exhausted. The
Director may require that trees determined to be unique in species, size, maturity,
structure, or historic values are preserved.
Criterion 2(d) Tree felling in Significant Natural Resource Overlay Districts meets the applicable
requirements in Article 6.

Tree Felling Criteria Conclusion

As noted above, analysis of the Tree Felling review criteria in ADC 9.208(2)(a-c) is not provided, because those
criteria are inconsistent with State law. Criterion (d) does not apply because there are no trees in Significant
Natural Resource Overlay Districts proposed to be removed.

Overall Conclusion

As proposed and conditioned, the application for a Tentative Plat to develop a phased 20-lot subdivision with
an Adjustment to the minimum lot depth on eight of the 20 proposed lots satisfies all applicable review criteria
as outlined in this report.
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Conditions of Approval
Homeowners Association
Condition 1

Prior to final plat approval of Phase One, the applicant shall establish a Homeowners
Association (HOA) and submit a Declaration of Covenants, Conditions, and Restrictions
(CC&R) to the Community Development Department. The CC&Rs shall specify that the
HOA shall own and maintain the Tract of land for use as a stormwater detention pond.

Transportation
Phase One:
Condition 2
Condition 3

No work shall occur within Scenic Drive right of way prior to securing the necessary permits
and approvals from Benton County.
Prior to recordation of the subdivision plat map, the applicant shall construct or financially
assure the construction of partial street improvements along the development’s frontage on
Scenic Drive. The improvements shall include:
a.

Installation of curb, gutter, and sidewalk on the east side of the road. The face of curb
shall be located for an ultimate curb to curb width of 36 feet.

b. Installation of sidewalk to city standards along the frontage of lot two.
c. Installation of approximately 10 feet of pavement as measured from the new face of curb
to the existing east edge of pavement.
Condition 4

The applicant shall install a stop sign on the Harvester Avenue approach to Scenic Drive.

Phases One and Two:
Condition 5
Prior to recordation of the subdivision plat map, the applicant shall construct or financially
assure the construction of all streets interior to the development. The development’s interior
street system shall be constructed to city standards. The right-of-way, curb to curb width, and
sidewalk location shall be as shown on the tentative subdivision map.
Condition 6

The applicant shall install street lights and street name signs to city standards.

Utilities
Phase One
Condition 7

Before the City will sign the final subdivision plat, the applicant must construct or financially
assure the construction of public storm water facilities (including storm water quality facilities)
in conjunction with the required public street improvements in Scenic Drive.

Condition 8

Before the City will sign the final subdivision plat, the applicant must obtain a storm water
quality permit and construct the required storm water quality facilities. Storm water quality
facilities are required for the improvements within the subject properties, as well as for
impervious surfaces created with Scenic Drive improvements.

Condition 9

Before the City will sign the final subdivision plat, the applicant must construct storm water
detention facilities to City standards and generally as shown in the submitted storm drainage
report.
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Before the City will sign the final subdivision plat, the applicant must construct or financially
assure the construction of public utility improvements (sanitary sewer, water, storm drainage,
storm water quality) within the proposed new streets serving the proposed development.
NOTE: For all public improvements, final design details will be approved in conjunction with the Site
Improvement (SI) Permit through the Public Works Department.
The property owner/developer may provide an improvement assurance that guarantees the required public
improvements will be made. The improvement assurance must be in accordance with the requirements of ADC
12.590-12.610. The City will issue building permits when the improvements are made, or when the
improvement assurance is provided, and all other conditions of approval are met.

OPTIONS FOR THE PLANNING COMMISSION

The Planning Commission has three options with respect to the proposed development:
Option 1:

Approve the request as proposed and conditioned; or

Option 2:

Approve the request with amendments; or

Option 3:

Deny the request.

STAFF RECOMMENDATION
Based on the analysis provided in this report, staff recommends the Planning Commission pursue Option 1
and approve the proposed application for a Tentative Subdivision Plat to develop a phased 20-lot residential
subdivision with an Adjustment to the minimum lot depth.
If the Planning Commission follows this recommendation, the following motion is suggested:
I move to approve the proposed Tentative Subdivision Plat to develop a phased 20-lot residential subdivision with an Adjustment
to the lot depth under planning files SD-05-18 and AD-03-18. This motion is based on the findings and conclusions in the staff
report, and the findings in support of the application made by the Planning Commission during deliberations on this matter.
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ATTACHMENT D

September 12, 2018
Ms. Melissa Anderson
City of Albany Comm Dev Dept
PO Box 490
Albany, OR 97321
RE: SHPO Case No. 18-1331
City of Albany Project SD-05-18, Farm View Subdivision
20 lot subdivision
1465, 1475 and 1505 Scenic Drive NW, Albany, Benton County
Dear Ms. Anderson:

Our office recently received a request to review your application for the project referenced above. In
checking our statewide archaeological database, it appears that there have been no previous surveys completed
near the proposed project area. However, the project area lies within an area generally perceived to have a
high probability for possessing archaeological sites and/or buried human remains. In the absence of sufficient
knowledge to predict the location of cultural resources within the project area, extreme caution is
recommended during project related ground disturbing activities. Under state law (ORS 358.905 and ORS
97.74) archaeological sites, objects and human remains are protected on both state public and private lands in
Oregon. If archaeological objects or sites are discovered during construction, all activities should cease
immediately until a professional archaeologist can evaluate the discovery. If you have not already done so, be
sure to consult with all appropriate Indian tribes regarding your proposed project. If the project has a federal
nexus (i.e., federal funding, permitting, or oversight) please coordinate with the appropriate lead federal
agency representative regarding compliance with Section 106 of the National Historic Preservation Act
(NHPA). If you have any questions about the above comments or would like additional information, please
feel free to contact our office at your convenience. In order to help us track your project accurately, please
reference the SHPO case number above in all correspondence.
Sincerely,

Dennis Griffin, Ph.D., RPA
State Archaeologist
(503) 986-0674
dennis.griffin@oregon.gov
cc:

Troy Plum, TKP Engineering

ATTACHMENT E
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PROJECT INTRODUCTION
TKP Engineering is pleased to submit a Land Use Application for the proposed Farm View
Subdivision project. The subject applications are for; Land Division – Tentative Plat, Adjustment,
and Site Plan Review – Tree Felling. The proposed development would create a 20 lot subdivision.
The subject property is approximately 5.58 acres in size as shown on Benton County Tax Map 10S04W-35DB, Tax Lots 900, 1000, 1200 & 1201. The property has a zoning designation of RS-10
(Residential Single Family).
The subject property fronts Scenic Drive to the west and Ellis Avenue is stubbed to the eastern
property line. Ellis Avenue would be extended to and through the proposed development providing
a new intersection at Scenic Drive in conformance with local street standards. Scenic Drive would
be widened along the properties frontage as required to achieve a half-street improvement in
conformance with collector street standards.
Sanitary sewer and domestic water are located along the properties Scenic Drive frontage and
extended to the eastern portion of the property within Ellis Avenue. Sanitary sewer and domestic
water are available to serve the proposed development as shown on the preliminary plans.
Storm drainage runoff will be routed to a proposed detention pond located in the northwest corner
of the property as shown on the preliminary plans. Stormwater quality is achieved with curbside
planters within the proposed Ellis Avenue extension along with a water quality swale located down
stream of the detention pond. Post Developed storm water runoff will be treated, attenuated to predeveloped runoff rates, and discharged to an existing culvert crossing Scenic Drive north of the
property.
The proposed development would be constructed in two phases. Phase 1 would include Lots 1
through 8 along with street widening required along the properties Scenic Drive frontage. The
proposed intersection at Scenic Drive serving the subject development would be constructed with
Phase 1 construction activities along with the proposed detention pond and associated water quality
swale. Phase 2 development would extend Ellis Avenue to and through the development along with
sanitary sewer, public water, and associated storm water conveyance and water quality facilities.
The subject property contains non-significant wetlands as identified on the City of Albany Local
Wetland Inventory. A wetland delineation has been completed for the subject property which
received concurrence from the Department of State Lands (DSL). A Joint Permit Application (JPA)
has been submitted for proposed wetland disturbances. The JPA is administered through DSL, the
Army Corps of Engineers, the Oregon Department of Environmental Quality, the National Marine
Fishery Services, and other interested state and federal agencies. The subject JPA has been
approved for wetland disturbances as shown on the preliminary development plans.
Eight existing trees greater than 25” in circumference would need to be removed as required to
construct the proposed street improvements and associated lot grading. A Tree Felling permit is
required since more that five trees greater 25” in circumference are proposed for removal.
The following sections provide ‘Findings of Fact’ addressing all applicable Articles of the ADC.
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LAND USE APPLICATION – FINDINGS OF FACT
The following ‘Findings of Fact’ address the review criteria of for: Land Division – Tentative
Plat; Adjustment; and Site Plan Review – Tree Felling land use application requirements.
LAND DIVISION – TENTATIVE PLAT
Criterion 1: The proposal meets the development standards of the underlying zoning
district, and applicable lot and block standards of this section. Describe how
the proposal will be consistent with Lot and Block Standards obtained in
ADC 11.090.
Fact:

Findings of Fact demonstrating conformance with ADC 11.090 are provided in
Section 5 of this report.

Conclusion: The proposed development achieves all applicable ADC standards. See Section 5
of this report for ADC 11.090 conformance details.
Criterion 2: Development of any remainder of property under the same ownership can be
accomplished in accordance with the Code. If the proposed land area can be
divided you will need to submit a separate expanded tentative plat, called an
“Urban Conversion Plan”, that shows how the property can be further
divided, and how access and utilities complying with the various regulations
of the Development Code can be provided. An Urban Conversion Plan is
used only to evaluate the current request against the review criteria and does
not convey any future approval rights.
Fact:

The proposed development would create 20 single family residential lots. There
is no potential to further develop the subject property.

Conclusion: There are no reminder areas that could be further divided.
Criterion 3:

Adjoining land can be developed or is provided access that will allow its
development in accordance with the Code. Assess each adjoining parcel/lot
for further development potential. For example, will any adjoining lot
depend upon the application’s property for access? If so, this application
may need to provide a street stub.

Fact:

Ellis Avenue has been extended to the eastern property line of the proposed
development. Ellis Avenue would be extended through the subject property to
Scenic Drive, as shown on the preliminary plans. The subject property fronts
Scenic Drive to the west, a half street improvement is proposed along the
properties frontage to provide a collector street standard. Adjoining land south
and north of the subject property is currently provided adequate access for any
future development potential.
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Conclusion: All adjoining properties are currently provided access from existing public streets.
The proposed development will provide additional access for properties located
east of the subject development. Properties located south and north of the subject
development are currently provided adequate access and street extensions to those
adjacent properties are not required.
Criterion 4: The proposed street plan affords the best economic, safe, and efficient
circulation of traffic possible under the circumstances. Describe how the
plan makes the best use of existing and proposed streets for access to the
proposed parcels/lots, including for pedestrians and bicycles. Refer to Article
12 of the Development Code.
Fact:

Ellis Avenue has been extended to the eastern property line of the proposed
development. Ellis Avenue would be extended through the subject property to
Scenic Drive, as shown on the preliminary plans. The subject property fronts
Scenic Drive to the west, a half street improvement is proposed along the
properties frontage to provide a collector street standard. See Section 6 of this
report for Findings of Fact addressing ADC Article 12.

Conclusion: The proposed street plan affords the best economic, safe, and efficient circulation
of traffic possible under the circumstances.
Criterion 5: The location and design allows for development to be conveniently served by
various public utilities. Indicate the location and size of each of the nearest
public facilities for water, sewer, and storm drainage, and explain how the
project will connect to those facilities. If public facilities are not available,
how will the property be served? Refer to Article 12 of the Development
Code.
Fact:

Public Water and sanitary sewer have been extended along the properties Scenic
Drive frontage and extended within Ellis Avenue to eastern property line of the
proposed development.
Sanitary sewer would be extended from existing infrastructure located within
Scenic Drive to serve the proposed subdivision. Waterline infrastructure would
be extended from Ellis Avenue, within proposed street improvements, and looped
into that existing infrastructure within Scenic Drive connecting these two public
water pipelines.
Storm drainage infrastructure would be constructed within the proposed streets as
required to collect stormwater runoff. Post developed runoff would be routed to a
detention pond located in the north west corner of the subject property.
Attenuated storm runoff would be routed to an existing culvert conveying
stormwater beneath Scenic Drive as shown on the preliminary plans.
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The size, location, and elevation of existing public water, sanitary sewer, and
storm sewer are shown on the preliminary plans. See Section 6 of this report for
Findings of Fact addressing ADC Article 12.
Conclusion: The proposed development can be conveniently served by existing public water,
sanitary sewer, and storm sewer.
Criterion 6: Activities and developments within special purpose districts must comply
with the regulations described in Articles 4 (Airport Approach), 6 (Natural
Resources), and 7 (Historic) as applicable. Refer to Development Code
Articles 4, 6, and 7
Fact:

The subject property contains wetlands as identified on the City of Albany Local
Wetland Inventory. The wetlands located on the subject property are not
considered significant by the City of Albany.
A wetland delineation has been completed for the subject property which received
concurrence from the Department of State Lands (DSL). A Joint Permit
Application (JPA) has been submitted for proposed wetland disturbances. The
JPA is administered through DSL, the Army Corps of Engineers, the Oregon
Department of Environmental Quality, the National Marine Fishery Services, and
other interested state and federal agencies. The subject JPA has been approved for
wetland disturbances as shown on the preliminary development plans.

Conclusion: Proposed wetland disturbances have been approved under a Joint Permit
Application with all applicable state and federal agencies. Compliance with ADC
Article 6 is not required.
ADJUSTMENT – REVIEW CRITERIA ‘A’
Criterion 1: The adjustment is not requested to avoid a land use review process or
increase density.
Fact:

The proposed adjustment involves a reduction in lot depths required in the RS-10
zoning designation. A land use application has been submitted for the proposed
development which will undergo a land use review process. The proposed
adjustment does not result in an increase in density.

Conclusion: The requested adjustment will not avoid a land use review process or increase
density on the subject property.
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Criterion 2: The need for the adjustment is created by the unusual configuration of the
property, to protect natural features, due to the location of an existing
structure on the site, or the site is an infill or redevelopment site less than one
acre with development on both sides.
Fact:

A public street is required connecting Ellis Avenue, east of the subject property,
to Scenic Drive which fronts the property to the west. In order to avoid double
frontage lots, between Scenic Drive and the required street extension through the
property, a reduction in lot depths is required as shown on the preliminary plans.

Conclusion: Due to the limited width of the subject property, and the requirement to extend a
new public street from Ellis Avenue to Scenic Drive, a reduction in required lot
depths in the RS-10 zone is required on 8 of the 20 proposed lots.
Criterion 3: The adjustment is the minimum necessary to address the unusual
circumstance, generally no more than 10 percent from a numeric standard,
and the request is still consistent with the purpose of the zoning district and
any applicable overlay districts.
Fact:

The proposed dimensional adjustment would reduce the required lot depth from
100 feet to a minimum of 90.19 feet on 8 of the 20 proposed lots as shown on the
preliminary plans.

Conclusion: The proposed adjustment to lot depths is the minimum required and results in an
approximately 10% reduction from the lot depth requirements in the RS-10
zoning designation on Lots 9, 10, 11, 12, 16, 17, 18 & 20.
SITE PLAN REVIEW – TREE FELLING (SITUATION B)
Criterion 1: It is necessary to fell tree(s) in order to construct proposed improvements in
accordance with an approved site plan review or conditional use review, or
to otherwise utilize the applicant’s property in a manner consistent with its
zoning, this Code, applicable plans adopted by the City Council, or a logging
permit issued by the Oregon Department of Forestry.
Fact:

The proposed development would remove eight existing trees greater than 25inches in circumference as shown on the preliminary plans. All trees proposed to
be removed are located within proposed street improvements or building
envelopes on proposed lots.

Conclusion: In order to develop the subject property, removal of eight trees greater than 25inches in circumference is required as shown on the preliminary plans.
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Criterion 2:

The proposed felling is consistent with State standards and City ordinances,
and does not negatively impact the environmental quality of the area,
including but not limited to: the protection of nearby trees and windbreaks;
wildlife; erosion; soil retention and stability; volume of surface runoff and
water quality of streams; scenic quality, and geological sites.

Fact:

State standards are not applicable to the proposed residential development within
the City Limits. The proposed tree felling is required to construct new streets,
widen existing streets, and construct new homes on proposed lots. The proposed
tree felling will not have an adverse impact on the environmental quality of the
area.

Conclusion: The proposed tree felling is in compliance with the requirements of this section of
code.
Criterion 3:

The uniqueness, size, maturity, structure, and historic value of the trees have
been considered and all other options for tree preservation have been
exhausted. The Director may require that trees determined to be unique in
species, size, maturity, structure, or historic value, are preserved.

Fact:

The proposed tree felling is required to construct new streets, widen existing
streets, and construct new homes on proposed lots. The uniqueness, size,
maturity and structure of existing trees proposed to be removed has been
considered. Trees proposed for removal are not unique with regards to; species,
size, maturity, structure, or historic value.

Conclusion: The proposed tree felling is in compliance with the requirements of this section of
code.
Criterion 4: Tree felling in Significant Natural Resource Overlay Districts meets the
applicable requirements of Article 6.
Fact:

There are wetlands located on the subject property as shown on the preliminary
plans, however they are not located within a Significant Natural Resource
Overlay District as identified by the City of Albany.

Conclusion: This section of code is not applicable to the proposed development.
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ADC ARTICLE 3 – FINDINGS OF FACT
The following ‘Findings of Fact’ address the applicable review criteria of ADC Article 3.
Criterion: ADC Section 3.050
Fact:
The subject property has a zoning designation of RS-10. The proposed
development would create 20 single family residential lots.
Conclusion: Detached single family lots are permitted outright in the RS-10 zone.
Criterion: ADC Section 3.080(19)
Fact:
ADC Section 3.080(19) is a special condition for detached single family
subdivisions. The proposed development will not involve a sales office.
Conclusion: A sales office is not proposed as part of the development. This section of code is
not applicable to the proposed development.
Criterion: ADC Section 3.190
Fact:
The proposed development would create 20 single family detached lots. All
proposed lots are over 65-ft wide. A reduction in lot depth is requested on Lots 9,
10, 11, 12, 16, 17, 18 & 20. Lot depth reduction is addressed in Section 2 as part
of the concurrent Adjustment application. Several proposed lot areas are less than
the minimum 10,000 square feet per this section of code. Reduction in lot area is
addressed under ADC Sections 3.200 and 3.220.
Conclusion: All proposed single family detached lots achieve the requirements of this section
of code, with adjustments and lot size variation allowances.
Criterion: ADC Section 3.200
Fact:
The proposed development would create 20 single family detached lots in the RS10 zone. Allowable reduction in lot area considers this section of code along with
Section 3.220.
Per Section 3.220, a 10% reduction in lot size is allowed provided at least 50% of
the lot area of those effected lots are located within 200-ft of a designated
collector or arterial street.
At least 50% of the lot area on proposed lots 1 through 13 are located within 200ft of Scenic Drive, a designated collector. As such, the required area for lots 1
through 13 may be reduced 10% from the 10,000 square foot minimum for a
required lot size of 9,000 square feet.
In applying ADC Section 3.200, an additional 30% reduction in lot area is
permitted on 50% of Lots 1 through 13, provided the average lot area is greater
than 9,000 square feet on those 13 lots, but not less than 7,000 square feet in area.

Farm View Subdivision – ADC Article 3

Pg 1

ATTACHMENT E

Per this section of code, 50% of the remaining lots, 14 through 20, are permitted
to be up to 30% smaller than the 10,000 square foot area standard for the RS-10
zone, provided that the average lot area is greater than 10,000 square feet for
these seven lots.
The following tables demonstrates minimum lot area requirements for; Proposed
Lots 1 through 13 for which ADC 3.200 & 3.220 apply, and proposed lots 14
through 20 for which only ADC 3.200 applies.
ADC 3.200 & 3.220
Area
Lot
(Square Feet)
1
9,253
2
9,316
3
9,165
4
9,165
5
9,165
6
9,165
7
9,165
8
9,327
9
8,294
10
8,100
11
8,100
12
8,584
13
10,450
Total Area
117,249
Average Area
9,019

ADC 3.200
Lot
14
15
16
17
18
19
20
Total Area
Average Area

Area
(Square Feet)
10,469
11,553
9,470
9,475
10,033
10,503
12,682
74,185
10,598

The average area for Lots 1 through 13 is 9,019 square feet, with 30% of those
lots being less than 9,000 square feet, but greater than 7,000 square feet as
permitted.
The average area for lots 14 through 20 is 10,598 square feet, with 29% of those
lots being smaller than 10,000 square feet, but greater than 7,000 square feet as
permitted.
Conclusion: In compliance with this section of code, and in conjunction with ADC Section
3.220, the average lot area for lots 1 through 13 is 9,019 square feet, of which 4
lots are less than 9000 square feet, or 30% of those lots requiring conformance
with this section of code as modified under Section 3.220 standards.
The average lot area for lots 14 through 20 is 10,598 square feet of which 2 lots
are less than the 10,000 square foot requirement, or 29% of those lots requiring
conformance with this section of code.
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All proposed lots conform to the minimum lot size standard in the RS-10 zone,
with permitted area reductions per this section of code and Section 3.220.
Criterion: ADC Section 3.220
Fact:
The proposed development would create 20 single family detached lots in the RS10 zone.
At least 50% of the lot area on proposed lots 1 through 13 are located within 200ft of Scenic Drive, a designated collector. As such, the required area for lots 1
through 13 may be reduced 10% from the 10,000 square foot minimum for a
required lot size of 9,000 square feet.
In applying ADC Section 3.200, an additional 30% reduction in lot area is
permitted on 50% of Lots 1 through 13, provided the average lot area is greater
than 9,000 square feet on those 13 lots, but no lot is less than 7,000 square feet in
area.
The following table demonstrates minimum lot area requirements for proposed
lots 1 through 13 for which ADC 3.200 & 3.220 apply;
ADC 3.200 & 3.220
Area
Lot
(Square Feet)
1
9,253
2
9,316
3
9,165
4
9,165
5
9,165
6
9,165
7
9,165
8
9,327
9
8,294
10
8,100
11
8,100
12
8,584
13
10,450
Total Area
117,249
Average Area
9,019
The average area for Lots 1 through 13 is 9,019 square feet, with 30% of those
lots being less than 9,000 square feet, but greater than 7,000 square feet as
permitted.
Conclusion: In compliance with this section of code, and in conjunction with ADC Section
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3.200, the average lot area for lots 1 through 13 is 9,019 square feet, of which 4
lots are less than 9000 square feet, or 30% of those lots requiring conformance
with this section of code as modified under Section 3.200 standards.
Criterion: ADC Section 3.230
Fact:
All proposed lots have been designed to ensure setback requirements defined in
this section of code may be achieved. Lots 1 through 8 require additional front
yard setbacks as defined in ADC Section 3.275.
Conclusion: Conformance with setback requirements shall be demonstrated with building
permit applications for each individual lot.
Criterion: ADC Section 3.275
Fact:
Lots 1 through 8 front Scenic Drive. Exclusive Farm Use (EFU) land is located
west of Scenic Drive along the proposed developments frontage. A 125-ft front
yard setback is required for lots 1 through 8, even though the subject property is
separated by a public right-of-way from that EFU zoned land to the west. The
depths of lots 1 through 8 have been increased to accommodate the 125-ft setback
requirement.
Conclusion: Conformance with setback requirements for lots 1 though 8 shall be demonstrated
with building permit applications for each individual lot.
Criterion: ADC Section 3.300
Fact:
The subject property abuts Scenic Drive, a collector, to the west. The existing
Scenic Drive right-of-way is 60-ft along the properties frontage in conformance
with collector street standards. While half street widening is required along the
properties Scenic Drive frontage, additional right-of-way dedication is not. All
proposed lots fronting Scenic Drive will require setbacks from the existing rightof-way line.
Conclusion: The proposed development conforms to the requirements of this section of code.
Criterion: ADC Section 3.320
Fact:
The subject property is not adjacent to any Noise Corridors identified in this
section of code.
Conclusion: This section of code is not applicable to the proposed development.
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Criterion: ADC Section 3.350
Fact:
The proposed subdivision will provide public streets with parking permitted on
both sides. All single family lots shall provide driveways of sufficient width for
parking of two vehicles and at least a one car garage.
Conclusion: In addition to the available on street parking, all single family lots shall provide a
minimum of 3 parking spaces.
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ADC ARTICLE 9 – FINDINGS OF FACT
The following ‘Findings of Fact’ address the applicable review criteria of ADC Article 9.
Criterion: ADC Section 9.020
Fact:
The proposed subdivision will provide local public streets with parking permitted
on both sides. All single family lots shall provide driveways of sufficient width
for parking of two vehicles and at least a one car garage.
Conclusion: In addition the available on street parking, all single family lots shall provide a
minimum of 3 parking spaces.
Criterion: ADC Section 9.140(1)
Fact:
The proposed development would create 20 single family residential lots with
public improvements including roadways, sanitary sewer, storm drainage and
water. Driveways and public sidewalks will be constructed along the frontage of
each lot as part of the building permit requirements. Landscaping requirements
along the frontage of each lot would also be installed with individual building
permits after each lot is sold.
Conclusion: The landscaping requirements of this section of code shall be installed as part of
the building permit application for each individual lot. Occupancy permits shall
not be issued for any lot until required landscaping is installed and approved.
Criterion: ADC Section 9.170
Fact:
All existing trees located within the subject properties, and associated rights-ofway, are shown on the preliminary plans.
Conclusion: See preliminary plans for existing tree location and identification.
Criterion: ADC Section 9.207
Fact:
The proposed development would remove eight existing trees greater than 25inches in circumference as shown on the preliminary plans. All trees proposed to
be removed are located within proposed street improvements or building
envelopes on proposed lots.
Conclusion: In order to develop the subject property, removal of eight trees greater than 25inches in circumference is required as shown on the preliminary plans.
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Criterion: ADC Section 9.208(2)(a)
Fact:
The proposed development would remove eight existing trees greater than 25inches in circumference as shown on the preliminary plans. All trees proposed to
be removed are located within proposed street improvements or building
envelopes on proposed lots.
Conclusion: In order to develop the subject property, removal of eight trees greater than 25inches in circumference is required as shown on the preliminary plans.
Criterion: ADC Section 9.208(2)(b)
Fact:
State standards are not applicable to the proposed residential development within
the City Limits. The proposed tree felling is required to construct new streets,
widen existing streets, and construct new homes on proposed lots. The proposed
tree felling will not have an adverse impact on the environmental quality of the
area.
Conclusion: The proposed tree felling is in compliance with the requirements of this section of
code.
Criterion: ADC Section 9.208(2)(c)
Fact:
The proposed tree felling is required to construct new streets, widen existing
streets, and construct new homes on proposed lots. The uniqueness, size,
maturity and structure of existing trees proposed to be removed has been
considered. Trees proposed for removal are not unique with regards to; species,
size, maturity, structure, or historic value.
Conclusion: The proposed tree felling is in compliance with the requirements of this section of
code.
Criterion: ADC Section 9.208(2)(d)
Fact:
There are wetlands located on the subject property as shown on the preliminary
plans, however they are not located within a Significant Natural Resource
Overlay District as identified by the City of Albany.
Conclusion: This section of code is not applicable to the proposed development.
Criterion: ADC Section 9.210
Fact:
The subject property has a zoning designation of RS-10. All abutting properties
have a zoning designation of RS-10.
Conclusion: Buffering and screening is not required since all adjacent properties have the
same RS-10 zoning designation.
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Criterion: ADC Section 9.360
Fact:
No fences are proposed as part of the development. Fences may be constructed
by future lot owners in conformance with this section of code.
Conclusion: This section of code is not applicable to the proposed development. Any fences
constructed by future lot owners shall be reviewed and approved per the standards
of this section of code.
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ADC ARTICLE 11 – FINDINGS OF FACT
The following ‘Findings of Fact’ address the applicable review criteria of ADC Article 11.
Criterion: ADC Section 11.090(1)
Fact:
The proposed 20 lot subdivision has been designed to accommodate the existing
topography ensuring building permits may be issued for each proposed lot. A
proposed grading plan is included in the preliminary plan set demonstrating all
proposed lots may successfully be developed.
Conclusion: The proposed development conforms to the requirements of this section of code.
Criterion: ADC Section 11.090(2)
Fact:
All lots within the proposed subdivision conform to all applicable lot dimensional
standards of the ADC. There are no proposed lots greater than double the
minimum lot area in the RS-10 zone.
Ellis Avenue will be extended through the subject property to Scenic Drive as
shown on the preliminary plans, no other street extensions are required of the
proposed development.
Conclusion: The proposed development conforms to the requirements of this section of code.
Criterion: ADC Section 11.090(3)
Fact:
No double frontage lots are proposed.
Conclusion: This section of code is not applicable to the proposed development.
Criterion: ADC Section 11.090(4)
Fact:
All proposed side yard lot lines have been designed perpendicular to the street
property faces and radial to right-of-way curves.
Conclusion: The proposed lot layout conforms to the requirements of this section of code.
Criterion: ADC Section 11.090(5)
Fact:
The proposed development will provide an extension of Ellis Avenue from the
properties eastern property line to Scenic Drive as shown on the preliminary
plans. The proposed street extension is required to serve the proposed
development and is required by the City of Albany.
Conclusion: The proposed street pattern conforms to the requirements of this section of code.

Farm View Subdivision – ADC Article 11

Pg 1

ATTACHMENT E

Criterion: ADC Section 11.090(6)
Fact:
No off-street pedestrian pathways are proposed as part of this development.
Conclusion: This section of code is not applicable to the proposed development.
Criterion: ADC Section 11.090(7)
Fact:
The subject property does not front an arterial street.
Conclusion: This section of code is not applicable to the proposed development.
Criterion: ADC Section 11.090(8)
Fact:
The proposed development does not involve a cul-de-sac.
Conclusion: This section of code is not applicable to the proposed development.
Criterion: ADC Section 11.090(9)
Fact:
One flag lot is proposed as part of the subdivision on Lot 13 as shown on the
preliminary plans. There is no opportunity to provide a public street to and
through Lot 13. The Flag portion of Lot 13 is 22-ft in width.
Conclusion: The flag portion of Lot 13 conforms to the requirements of this section of code.
Criterion: ADC Section 11.090(10)
Fact:
The proposed development would create one (1) ‘Tee’ intersection. The subject
intersection has been designed to provide 20-foot curb returns as shown on the
preliminary plans.
Conclusion: The proposed development conforms to the requirements of this section of code.
Criterion: ADC Section 11.210
Fact:
A Land Division – Tentative Plat application is being submitted for the proposed
20 lot subdivision. All drawing requirements defined in this section of code are
included in the preliminary plan set.
Conclusion: The proposed subdivision conforms to the requirements of this section of code.
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ADC ARTICLE 12 – FINDINGS OF FACT
The following ‘Findings of Fact’ address the applicable review criteria of ADC Article 12.
Criterion: ADC Section 12.060
Fact:
The subject property fronts Scenic Drive to the west and Ellis Avenue is stubbed
to the eastern property line. Ellis Avenue would be extended to and through the
proposed development providing a new intersection at Scenic Drive in
conformance with local street standards. Scenic Drive would be widened along
the properties frontage as required to achieve a half-street improvement in
conformance with collector street standards. All proposed lots will be provided
frontage to a public right-of-way as shown on the preliminary plans.
Conclusion: The proposed development conforms to the requirements of this section of code.
Criterion: ADC Section 12.070
Fact:
The proposed subdivision would create public streets as shown on the preliminary
plans. New streets and associated right-of-ways would be dedicated to the public
with the subdivision plat.
Conclusion: New streets will be created by approval of a subdivision plat in conformance with
this section of code.
Criterion: ADC Section 12.090
Fact:
No access easements are proposed as part of the subject development.
Conclusion: This section of code is not applicable to the proposed development.
Criterion: ADC Section 12.100
Fact:
The proposed development would improve existing streets and create a new street
as shown on the preliminary plans. Driveways accessing existing and proposed
streets would not be constructed until final platting is complete and individual lots
are sold. The proposed subdivision has been designed to ensure future driveway
connections to existing and proposed streets will achieve all of the standards in
this section of code.
Conclusion: The proposed subdivision has been designed to ensure driveways from each
residential lot to existing and proposed streets will conform to all of the standards
presented in this section of code.
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Criterion: ADC Section 12.110
Fact:
There are no approved Transportation Master Plans, or Recorded Subdivision
Plats, within the subject properties. The proposed development will extend Ellis
Avenue, a local street, to and through the proposed development to Scenic Drive.
Scenic Drive, a collector street, would be widened along the properties frontage
as required to achieve a half-street improvement in conformance with collector
street standards.
All proposed street improvements within exiting rights-of-way, and new streets
have been approved by City Staff.
Conclusion: All proposed street improvements within exiting rights-of-way, and new streets,
conform to the requirements of this section of code.
Criterion: ADC Section 12.120
Fact:
The proposed development will extend Ellis Avenue, a local street, to and
through the proposed development to Scenic Drive. Scenic Drive, a collector
street, would be widened along the properties frontage as required to achieve a
half-street improvement in conformance with collector street standards.
The Ellis Avenue street extension would dedicate right-of-way, and construct new
public street infrastructure, in conformance with Local Street standards. Scenic
Drive is a collector street currently located within an existing 60-ft right-of-way,
per collector street standards. Frontage improvements would be constructed
along the properties Scenic Drive frontage as required to achieve half street
improvements in conformance with collector street standards.
Conclusion: The proposed Ellis Avenue street, and associated right-of-way, widths are in
conformance with Local Street standards. The existing Scenic Drive right-of-way
width is in conformance with Collector Street standards, half street widening of
Scenic Drive is required along the properties Scenic Drive frontage per Collector
Street standards.
Criterion: ADC Section 12.122
Fact:
The proposed development will extend Ellis Avenue, a local street, to and
through the proposed development to Scenic Drive. The Ellis Avenue street
extension would dedicate right-of-way, and construct new public street
infrastructure, in conformance with Local Street standards. Ellis Avenue will
provide a 30-ft wide street, with setback sidewalks, within a 54-ft right-of-way as
shown on the preliminary plans.
Conclusion: The proposed Ellis Avenue street, and associated right-of-way, widths are in
conformance with Local Street standards.
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Criterion: ADC Section 12.140
Fact:
The subject property does not abut an existing public street that requires
additional right-of-way dedication.
Conclusion: This section of code is not applicable to the proposed development.
Criterion: ADC Section 12.150
Fact:
The proposed development will extend Ellis Avenue, a local street, to and
through the proposed development to Scenic Drive. Based on comments from
City Staff, no other street extensions are required for the proposed development.
Conclusion: All adjoining property is currently provided access to a public street. The
proposed extension of Ellis Avenue, to and through the proposed development,
will provide access to proposed residential lots. No other street extensions are
required of the proposed development.
Criterion: ADC Section 12.160
Fact:
The proposed development will extend Ellis Avenue, a local street, to and
through the proposed development to Scenic Drive. The geometric alignment of
the proposed Ellis Avenue street extension has been reviewed and approved by
City Staff.
Conclusion: The proposed development conforms to the requirements of this section of code.
Criterion: ADC Section 12.170
Fact:
The proposed development will extend Ellis Avenue, a local street, to and
through the proposed development to Scenic Drive. The proposed intersection of
Ellis Avenue with Scenic Drive is at a right angle.
Conclusion: The proposed development conforms to the requirements of this section of code.
Criterion: ADC Section 12.180
Fact:
Proposed intersections have been designed to ensure clear vision areas are
achieved. After lots are sold, all lots shall demonstrate clear vision areas are
maintained as part of the building permit process.
Conclusion: The proposed development conforms to the requirements of this section of code.
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Criterion: ADC Section 12.190
Fact:
The proposed subdivision does not include cul-de-sacs.
Conclusion: This section of code is not applicable to the proposed development.
Criterion: ADC Section 12.200
Fact:
The proposed development fronts Scenic Drive to the west. Scenic Drive is a
collector street currently located within an existing 60-ft right-of-way in
conformance with collector street standards. Frontage improvements would be
constructed along the properties Scenic Drive frontage as required to achieve half
street improvements in conformance with collector street standards.
Conclusion: The proposed development conforms to the requirements of this section of code.
Criterion: ADC Section 12.210
Fact:
The proposed development will extend Ellis Avenue, a local street, to and
through the proposed development to Scenic Drive. The horizontal geometric
alignment of the proposed Ellis Avenue street extension has been reviewed and
approved by City Staff. The subject property is relatively flat and vertical street
centerline slopes will not exceed 2%.
Conclusion: All proposed street longitudinal slopes and centerline radii conform to City
standards.
Criterion: ADC Section 12.240
Fact:
The developer understands that any disturbed or removed property corners and
monuments must be reestablished by an Oregon licensed surveyor prior to final
acceptance by the City.
Conclusion: Any disturbed or removed property corners will be reestablished by an Oregon
licensed surveyor prior to final acceptance by the City.
Criterion: ADC Section 12.290
Fact:
The proposed development will extend Ellis Avenue, a local street, to and
through the proposed development to Scenic Drive. Scenic Drive, a collector
street, would be widened along the properties frontage as required to achieve a
half-street improvement in conformance with collector street standards.
The proposed local street extension of Ellis Avenue will include setback public
sidewalks on both sides of the street per current city standards. Setback public
sidewalks will be included along the properties Scenic Drive frontage as part of
the half street widening efforts.
Conclusion: The proposed development provides sidewalks in conformance with this section
of code.
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Criterion: ADC Section 12.300
Fact:
The proposed development will extend Ellis Avenue, a local street, to and
through the proposed development to Scenic Drive. Scenic Drive, a collector
street, would be widened along the properties frontage as required to achieve a
half-street improvement in conformance with collector street standards.
The proposed local street extension of Ellis Avenue will include setback public
sidewalks on both sides of the street per current city standards. Setback public
sidewalks will be included along the properties Scenic Drive frontage as part of
the half street widening efforts.
Conclusion: The proposed development provides sidewalks in conformance with this section
of code.
Criterion: ADC Section 12.310
Fact:
All proposed sidewalks would follow the vertical alignment of the street to which
they are parallel.
Conclusion: All proposed sidewalks will be designed and constructed in conformance with
this section of code.
Criterion: ADC Section 12.320
Fact:
All sidewalks fronting the proposed lots would be constructed at the time of home
construction on each individual lot. An occupancy permit for each individual lot
would not be issued until all sidewalks along the lots frontage(s) is constructed.
Conclusion: Sidewalk construction will conform to this section of code.
Criterion: ADC Section 12.324(2)
Fact:
The developer will pay a fee to the City based upon a requirement of one tree per
thirty lineal feet of street frontage. The City will assume responsibility for the
purchase, planting and establishment of trees within the public right-of-way.
Conclusion: Street tree planting will conform to this section of code.
Criterion: ADC Section 12.340
Fact:
There are no bikeways adjoining, or within, the proposed development as
identified on the Master Bikeways Plan.
Conclusion: Bikeways are not required for the proposed development.
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Criterion: ADC Section 12.360
Fact:
The developer is currently coordinating with each franchise utility for the
provision and dedication of utility easements. All City utilities; sanitary sewer,
storm drainage, and water, will be located within a right-of-way dedicated to the
City.
Conclusion: All requirements of this section will be satisfied.
Criterion: ADC Section 12.370
Fact:
All utility easements for franchise utilities (PUE) will be 7 feet in width located
on both sides of all right-of-ways. No other utility public utility easements are
proposed.
Conclusion: Proposed utility easements conform to this section of code.
Criterion: ADC Section 12.380
Fact:
All proposed utility easements are shown on the preliminary drawings and will be
shown on final engineering plans and the final plat.
Conclusion: The submitted material conforms to this section of code.
Criterion: ADC Section 12.390
Fact:
All proposed utilities will be constructed underground.
Conclusion: Utility construction will conform to this section of code.
Criterion: ADC Section 12.405
Fact:
The developer understands that any disturbed or removed property corners and
monuments must be reestablished by an Oregon licensed surveyor prior to final
acceptance by the City.
Conclusion: Any disturbed or removed property corners will be reestablished by an Oregon
licensed surveyor prior to final acceptance by the City.
Criterion: ADC Section 12.410
Fact:
Public water is available to serve the entire proposed development. All proposed
lots and fire hydrants will be connected to City water as shown on the preliminary
plans.
Conclusion: The proposed water system plan conforms to this section of code.
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Criterion: ADC Section 12.430
Fact:
Public Water has been extended along the properties Scenic Drive frontage and
extended within Ellis Avenue to eastern property line of the proposed
development. Waterline infrastructure would be extended from Ellis Avenue,
within proposed street improvements, and looped into that existing infrastructure
within Scenic Drive connecting these two public water pipelines.
Conclusion: The proposed development conforms to this section of code.
Criterion: ADC Section 12.440
Fact:
Water system plans are included in the preliminary plan set.
Conclusion: Preliminary plans provide the information required under this section of code.
Criterion: ADC Section 12.450
Fact:
Public Water has been extended along the properties Scenic Drive frontage and
extended within Ellis Avenue to eastern property line of the proposed
development. Waterline infrastructure would be extended from Ellis Avenue,
within proposed street improvements, and looped into that existing infrastructure
within Scenic Drive connecting these two public water pipelines.
Conclusion: The proposed public waterline improvements conform to this section of code.
Criterion: ADC Section 12.470
Fact:
Public sanitary sewer has been extended along the properties Scenic Drive
frontage and extended within Ellis Avenue to eastern property line of the
proposed development. Sanitary sewer would be extended from existing
infrastructure located within Scenic Drive to serve the proposed subdivision.
Conclusion: The proposed sewer system plan conforms to this section of code.
Criterion: ADC Section 12.490
Fact:
Public sanitary sewer will be extended from existing infrastructure within Scenic
Drive as required to serve the proposed development as shown on the preliminary
plans.
Conclusion: The proposed development conforms to this section of code.
Criterion: ADC Section 12.500
Fact:
Sewer system plans are included in the preliminary plan set.
Conclusion: Preliminary plans provide the information required under this section of code.
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Criterion: ADC Section 12.510
Fact:
Public sanitary sewer will be extended from existing infrastructure within Scenic
Drive as required to serve the proposed development as shown on the preliminary
plans. All adjacent properties are provided access to existing sanitary sewer
infrastructure.
Conclusion: The proposed sanitary sewer improvements achieve all requirements of this
section of code.
Criterion: ADC Section 12.530
Fact:
Storm drainage infrastructure would be constructed within the proposed extension
of Ellis Avenue, and as part of street widening efforts along the properties Scenic
Drive frontage, as required to collect stormwater runoff. Post developed runoff
would be routed to a detention pond located in the north west corner of the
subject property. Attenuated storm runoff would be routed to an existing culvert
conveying stormwater beneath Scenic Drive as shown on the preliminary plans.
The proposed storm drainage system as shown on the preliminary plans is
independent from the sanitary sewer system. The proposed drainage system has
been designed to ensure post developed runoff is not carried across street
intersections. Water quality planters are provided for collection of runoff
ensuring existing and proposed streets will not be flooded during rainfall events.
Surface water drainage patterns, along with the proposed drainage system, are
shown on the preliminary grading plan with existing and finish grade contours.
Conclusion: The preliminary storm system plans conform to this section of code.
Criterion: ADC Section 12.535
Fact:
A storm drainage management plan is included with the land use application
package which has been reviewed and approved under a Joint Permit Application
for wetland disturbances on the subject property. The storm drainage management
plan has been approved by the Department of State Lands, the Army Corps of
Engineers, the Oregon Department of Environmental Quality, the National
Marine Fishery’s Service, and other interested state and federal agencies. The
storm drainage management plan addresses stormwater quantity and quality
measures in conformance with current Public Works design standards.
Conclusion: A storm drainage management plan is included with the land use application
package demonstrating conformance with City of Albany engineering design
standards along with the more restrictive federal standards required for wetland
disturbances.
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Criterion: ADC Section 12.540
Fact:
The subject property is not traversed by a watercourse, drainageway, channel or
stream.
Conclusion: No storm drainage easements are required for the proposed development to
address requirements of this section of code.
Criterion: ADC Section 12.550
Fact:
All proposed drainage facilities have been designed to accommodate any
upstream drainage and runoff from the proposed development.
Conclusion: The proposed drainage system conforms to this section of code.
Criterion: ADC Section 12.560
Fact:
Storm drainage infrastructure would be constructed within the proposed extension
of Ellis Avenue, and as part of street widening efforts along the properties Scenic
Drive frontage, as required to collect stormwater runoff. Post developed runoff
would be routed to a detention pond located in the north west corner of the
subject property. Attenuated storm runoff would be routed to an existing culvert
conveying stormwater beneath Scenic Drive as shown on the preliminary plans.
Since all runoff from newly created impervious surfaces will be attenuated to the
pre-developed rate during the design storm event, there will be no downstream
impacts.
Conclusion: The proposed drainage system conforms to this section of code.
Criterion: ADC Section 12.570
Fact:
Storm drainage infrastructure would be constructed within the proposed extension
of Ellis Avenue, and as part of street widening efforts along the properties Scenic
Drive frontage, as required to collect stormwater runoff.
Post developed runoff would be routed to water quality planters located within
proposed street improvements. Treated stormwater runoff would be routed a
detention pond located in the north west corner of the subject property.
Attenuated discharge from the detention pond would be routed through a
stormwater quality swale prior to discharging to an existing culvert conveying
stormwater beneath Scenic Drive as shown on the preliminary plans
All proposed stormwater quantity and quality infrastructure has been designed to
address City of Albany stormwater quantity and quality standards. Additionally,
stormwater quantity and quality infrastructure has been designed to address
wetland impact requirements through a Joint Permit Application (JPA) as
administered though; the Department of State Lands, the Army Corps of
Engineers, the Oregon Department of Environmental Quality, the National
Marine Fishery’s Service, and other interested state and federal agencies.
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The proposed development will provide post-construction stormwater quality
facilities in conformance with current City of Albany engineering standards,
along with the more restrictive JPA storm water quality requirements, as shown
on the preliminary plans.
Conclusion: The proposed drainage system conforms to this section of code.
Criterion: ADC Section 12.575
Fact:
Public storm mains are proposed within the extension of Ellis Avenue and within
the proposed street widening of Scenic Drive as shown on the preliminary plans
Conclusion: The proposed storm drainage improvements conform to this section of code.
Criterion: ADC Section 12.580
Fact:
Public storm mains will be constructed within existing and proposed rights-ofway as required to serve the proposed development, and adjacent properties as
applicable.
Conclusion: Public storm mains will be extended within the subject property to serve all
proposed improvements.
Criterion: ADC Section 12.585
Fact:
The proposed development will disturb more than one acre of land.
Conclusion: A NPDES permit is required for the proposed development.
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NEIGHBORHOOD MEETING MINUTES
Pursuant to Albany Development Code Section 1.204, TKP Engineering conducted a
neighborhood meeting for the proposed Farm View Subdivision project on April 6, 2017. All
properties owners and residences within 300 feet of the proposed development were sent an
invitation 15 days before the scheduled meeting. The meeting was held at Albany City Hall in
the Council Chambers at 6:00 PM on Thursday, April 6, 2017. There were 9 attendees. Also
present was Melissa Anderson representing the City of Albany Planning Department.
TKP provided 36” by 48” drawings depicting the proposed development at the meeting. TKP
Engineering provided a brief overview of the proposed development then opened up the meeting
to questions. The following is a summary of the concerns raised by neighboring properties and
how each concern was addressed;
1.

Comment: A neighbor inquired about the minimum 125-ft setback requirement from EFU
land located west of Scenic Drive. The neighbor stated that the subject 125-ft setback
requirement is out of date and needs to be updated to address the situation when a public
right-of-way is located between properties within the City Limits and EFU land located
within unincorporated Benton County.
Response: I stated that I would follow up with City Staff on the subject 125-ft setback
requirement from EFU zoned land within Benton County. I contacted the Public Works
Director and Planning Director concerning this setback requirement. I submitted a request
to the City of Albany to review this current section of code as part of ongoing Development
Code updates. I was assured that the 125-ft setback standard is out of date and the City
would pursue modifying that setback standard with future Development Code amendments.

2.

Comment: A neighbor inquired about who to contact with concerns about the proposed
development.
Response: I stated that any concerns could be addressed to City of Albany staff, or TKP
Engineering could be contacted.

3.

Comment: A neighbor inquired about the zoning of the subject property.
Response: I stated that the subject property has a RS-10 zoning designation.

4.

Comment: A neighbor inquired about the development schedule.
Response: I stated that proposed wetland impacts would require a lengthy review process
though a Joint Permit Application with various State and Federal agencies. I assured the
neighbor that ample notice would be provided when a land use application was submitted to
the City as part of the public notification process.

Farm View Subdivision – Neighborhood Meeting Minutes

Pg 1

ATTACHMENT E

5.

Comment: A neighbor inquired about extending another street to the southern property line
of the proposed development.
Response: I stated that the property to the south of the proposed development is already
provided ample frontage along a City Street and that a second access point from the
proposed development was not required.

6.

Comment: A neighbor inquired about construction traffic entering the subject property, the
concern was impacts to existing properties along Ellis Avenue and Thorn Drive.
Response: I stated that the majority of construction traffic would access the site from
Scenic Drive, although some construction traffic would access the site from Ellis Avenue as
required.

7.

Comment: A neighbor inquired about City requirements for traffic impact studies.
Response: I stated that the trip generation from the proposed development is below the City
threshold for requirement of a traffic study.
City requires a traffic impact study for developments that would create over 50 peak hour
trips. Since the proposed 20 lot development is anticipated to create approximately 20 peak
hour trips, a traffic study would not be required by the City.

8.

Comment: A neighbor inquired about the impact of the proposed development on current
land values on adjacent properties.
Response: I stated that new development typically increases land values on adjacent
properties.

9.

Comment: A neighbor inquired about whether lots would be sold to home builders with
home construction starting at a later date.
Response: I stated that developed lots would be sold and that home construction may, or
may not, be constructed by the developer.

10. Comment: A neighbor inquired about construction noise resulting from required
construction activities.
Response: I stated that the City of Albany allows construction between the hours of 7 AM
and 6 PM Monday through Friday.
At the close of the meeting I invited all attendees to call or email me with further questions or
concerns. The meeting ended at approximately 7:00 PM.
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troy@tkpeng.net
Anderson, Melissa
"Gary Rodgers"
RE: Supplemental Information for Farm View Subdivision
Friday, September 7, 2018 3:48:08 PM
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image006.png
image008.png
image010.png
Lot & Block Exhibit.pdf
Phasing Plan.pdf

Melissa –
Thank you for identifying the two issues you raised concerning the Farm View Subdivision. Please
accept this email as an amendment to my original land use application submittal package.
The following addresses each of your questions;
Block Length Standard
Attached is an exhibit drawing showing the average block lengths created by the proposed extension
of Ellis Avenue to Scenic Drive as shown on the preliminary plans. The extension of Ellis Avenue to
Scenic Drive would create two new ‘Blocks’ to the North and South of the proposed subdivision as
shown on the attached exhibit. The average block length north of the development is approximately
585 feet which conforms to ADC 11.090(5) requirements. The average block length south of the
development is approximately 806 feet which does not conform to ADC 11.090(5) requirements.
If Ellis Avenue was extended straight to Scenic Drive along the existing alignment, then both the
north and south blocks would be out of conformance with the requirements of ADC 11.090(5). Since
the proposed development has no control of the existing street pattern, no remedies are possible
with regards to the requirements of ADC 11.090(5) from this single development. The proposed
development has at least conformed with maximum block length standards to the north.
Additionally the presence of wetlands on the subject property, and associated Joint Permit
Application (JPA) process, has greatly influenced the proposed street alignment through the
property from Ellis Avenue to Scenic Drive.
Detention Pond Tract
The proposed detention pond Tract will be owned and operated by a Home Owners Association
(HOA). Covenants, Conditions & Restrictions (CC&R’s) will be prepared and will include
requirements for maintenance and repair of the proposed stormwater detention facilities in
conformance with City of Albany requirements along with those imposed as part of the JPA process
for approved wetland disturbances.
In addition to the information you requested, we discussed phasing of the proposed development.
In the Project Introduction of my land use application submittal I discuss phasing, but did not include
a phasing graphic. As we discussed, please find attached a phasing plan illustrating the intent of my
written narrative.

ATTACHMENT E
Per our phone conversation, I understand that the City will be issuing a Determination of
Completeness today. Please include the information above and attached drawings in the record for
the proposed development. Let me know if you have any questions or require additional
information.
Thanks,

Troy L. Plum, PE
From: Anderson, Melissa <Melissa.Anderson@cityofalbany.net>
Sent: Friday, September 7, 2018 11:03 AM
To: troy@tkpeng.net
Subject: Supplemental Information for Farm View Subdivision
Troy,
The application for the Farm View Subdivision is very thorough, except for two issues that I would
appreciate more information on, to supplement the application material. Please address the
following questions:
1. Does the proposed subdivision meet the average block length standard of 600 feet or less? If
there are reasons, per ADC 11.090(5), that the block standard cannot be met, please explain
why.
2. The detention pond is proposed to be a Tract of land. Will an HOA be proposed to own and
maintain the Tract? If so, do you propose CC&Rs to clarify these responsibilities?
Thank you very much for your help on this,
Melissa
______________________________________________

Melissa Anderson

Planner III
541-704-2319 phone | 541-917-7598 fax
Community Development
City of Albany, Oregon
333 Broadalbin St SW, Albany, Oregon 97321
www.cityofalbany.net
Get news releases and emergency notifications from the
City of Albany by email or text message. Sign up at
nixle.com or text 97321 to 888-777.

______________
DISCLAIMER: This email may be considered a public record of the City of Albany and subject to the
State of Oregon Retention Schedule. This email also may be subject to public disclosure under the
Oregon Public Records Law. This email, including any attachments, is for the sole use of the intended
recipient(s) and may contain confidential and privileged information. Any unauthorized review, use,
disclosure or distribution is prohibited. If you have received this communication in error, please
notify the sender immediately and destroy all copies of the original message.
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1.0
INTRODUCTION
This report is the Stormwater Management Plan (SWMP) analysis and design for the Farm View
Subdivision project. This stormwater analysis has been prepared per Section 401 of the Oregon
Department of Environment Quality SWMP Design Standards, Division E of the City of Albany
Stormwater Management Engineering Standards (SWMES), and the King County Washington
Surface Water Design Manual (SWDM). The subject property is approximately 5.58 acres in size
and is currently occupied by a single family residence as shown on Benton County Tax Map 10S04W-35DB, Tax Lots 900, 1000, 1200 & 1201. The proposed development would create 20
detached single family lots. The subject property consists of a single family residence, two
detached structures, with the remainder consisting of grass and shrubs. Appendix 1 provides preand post-developed drawings of the existing property and proposed development.
The Wetland Impact stormwater quantity standards, as per Section 401 of the Oregon Department
of Environment Quality SWMP Design Standards, require stormwater detention to attenuate post
developed runoff to the pre-developed rate for; 50% of the 2-year (Water Quality), 2-year, 5-year
and 10-year rainfall events, Stormwater Quality is required for the Water Quality event only. The
City of Albany requires stormwater detention to attenuate post developed runoff from the 2-year, 5year, 10-year, and 25-year rainfall events to the pre-developed runoff rate. The City of Albany
requires stormwater quality infrastructure for the stormwater quality rainfall event which is less than
the standards set forth in DEQ SWMP standards, see Table 3 in Section 2.3 of this report for
details. The proposed stormwater quantity and quality infrastructure exceeds the requirements of
both; Section 401 of the Oregon Department of Environment Quality SWMP Design Standards and
the City of Albany SWMES.
The proposed development provides an open detention pond with flow control manhole discharging
to a water quality swale as shown on the figures in Appendix 1. Post developed stormwater runoff
is attenuated to the pre-developed runoff rate for the Water Quality, 2-year, 5-year, 10-year and 25year rainfall events. Stormwater quality infrastructure is provided for treatment of 50% of the
cumulative rainfall from the 2-year, 24 hour storm event for the proposed development.
Stormwater runoff rates, detention requirements and stormwater quality runoff rates are calculated
using HydroCAD 10.0 software which utilizes the SCS Unit Hydrograph method.
2.0

SITE CHARACTERISTICS

2.1
Site Soils
The Natural Resources Conservation Service (NRCS) data bank for Benton County was used to
identify soil types and characteristics found throughout the site. The site predominately consists of;
1. Amity Silt Loam – Hydrological Group ‘C’
The pre- and post-developed site are evaluated for Hydrological Group ‘C’ soils.
2.2
Topography
The subject property is relatively flat with average ground slopes ranging between 1% and 2%. The
property drains to an existing culvert passing beneath Scenic Drive located northwest of the subject
property. The proposed development would create new roadways with longitudinal slopes between
0.50% and 1.0%. The subject property primarily consists of grasslands and shrubs with an existing
residential home and two accessory structures. The subject property is approximately 5.58 acres in
Farm View Subdivision
Stormwater Management Plan
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size. The proposed development consists of 20 single family residential lots with associated public
streets and pedestrian access. Table 1 summarizes pervious and imperious areas in the post
developed condition;
Table 1: Post Developed Coverage
Area
Drainage Area
(Acre)
Asphalt Street
0.56
Concrete Sidewalk
0.17
Rooftop
1.05
Concrete Driveway
0.18
Landscaping
3.62
Total
5.58
Based on Table 1, the post developed site is approximately 35% impervious. In order to provide a
conservative stormwater analysis, the pre-developed condition is taken as native vegetation without
consideration of existing imperious structures and associated surface improvements as shown in
Appendix 1.
2.3
Hydrologic Variables
The existing property consists of a single family residence, two detached structures, with the
remainder consisting of grass and shrubs. The proposed development consists of 20 single family
residential lots with associated street and associated home and landscaped improvements. Table 2
lists hydrological variables used in this analysis.
Table 2: Design Variables
Use
Pre-Developed Native
Post Developed Subdivision

Curve #
74
83

Manning’s ‘n’
0.24
0.02

Curve Number selection is provided in Appendix 2. Other characteristics of the pre- and postdeveloped conditions can be found in Appendix 1.
The demand imposed on the proposed drainage infrastructure is calculated with HydroCAD 10.0
software. The capacity of on-site drainage pipes is calculated with Manning’s Equation. The
detention system is designed using HydroCAD 10.0 software which utilizes the SCS Unit
Hydrograph method distributed over a Type 1A hyetograph. 24-hour rainfall for the design storm
events are derived from City of Albany rainfall data. The Water Quality event is equal to 50% of
the 2-year rainfall event. 24-hour rainfall events are summarized in Table 3 below.
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Table 3 – Design Rainfall
Return
Rainfall
Interval
(in)
Water Quality
1.24*
2-Year
2.47
5-Year
2.86
10-Year
3.37
25-Year
3.94
*
City of Albany Water
Quality Event = 1.00-inch
3.0
TIME OF CONCENTRATION
Time of Concentration is calculated for sheet flow and shallow concentrated flow. Pre-developed
runoff lengths are shown on Appendix 1. In order to provide a conservative analysis for the post
developed condition, the post developed time of concentration is taken as 5 minutes. Time of
Concentration for sheet flow and shallow concentrated flow are calculated as follows.
Sheet Flow
 2 Ln 
TC1 = 

3 S 

TC1
n
L
S

=
=
=
=

1

2.14

Time of Concentration (min) – Sheet Flow
Mannings ‘n’
Runoff Length (ft)
Ground Slope (ft/ft)

Shallow Concentrated Flow
TC 2 = L
V
V = 16.1345 S for unpaved surfaces
V = 20.3282 S for paved surfaces
TC2
L
S

=
=
=

Time of Concentration (sec) – Concentrated
Runoff Length (ft)
Ground Slope (ft/ft)

Table 4 summarizes pre-developed times of concentration.
Table 4: Time of Concentration
Sheet Flow
L
Manning’s
S
(ft)
‘n’
(%)
300
0.24
1.83

Farm View Subdivision
Stormwater Management Plan

TC1
(min)
15.5

Shallow Concentrated Flow
L
S
V
TC2
(ft)
(%)
(ft/s)
(min)
446
1.68
2.09
3.6

TC(total)
(min)
19.1
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The pre-developed time of concentration is taken as 20 minutes. Post Developed time of
concentration is taken as 5 minutes in order to provide a conservative analysis.
4.0
RUNOFF
Runoff demand imposed on proposed drainage piping is calculated using HydroCAD 10.0 software.
Drainage pipe capacity is calculated using Manning’s Equation as shown below.
Manning’s Equation
Q = VA =

Q
V
A
n
R
S
r

=
=
=
=
=
=
=

( )

1.49
(R )2 3 (S ) 12 πr 2
n

Flow (cfs)
Velocity (ft/sec)
Cross Sectional Pipe Area (ft2)
Manning’s ‘n’
Hydraulic Radius = r/2 for full flowing pipe
Pipe Slope (ft/ft)
pipe radius (ft)

Stormwater runoff is calculated for the Water Quality, 2-Year, 5-year, 10-year and 25-year return
intervals. Table 5 summarizes maximum runoff rates for the pre- and post-developed conditions.
Table 5: Peak Runoff

Return
Interval
Water Quality
2-Year
5-Year
10-Year
25-Year

PreDeveloped
Runoff
(cfs)
0.04
0.41
0.70
1.13
1.68

Post
Developed
Runoff
(cfs)
0.14
1.28
1.72
2.34
3.08

All proposed stormwater piping has been designed to convey runoff from the developed site during
the 25-year rainfall event as per Manning’s Equation.
5.0
DETENTION
A stormwater detention pond is provided attenuating post developed runoff to the pre-developed
rate for each design storm event with a flow control manhole. Appendix 1 provides drawings for
the proposed detention system.
The Wetland Impact stormwater quantity standards, as per Section 401 of the Oregon Department
of Environment Quality SWMP Design Standards, require stormwater detention to attenuate post
developed runoff to the pre-developed rate for; 50% of the 2-year (Water Quality), 2-year, 5-year
and 10-year rainfall events, Stormwater Quality is required for the Water Quality event only. The
City of Albany requires stormwater detention to attenuate post developed runoff from the 2-year, 5Farm View Subdivision
Stormwater Management Plan
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year, 10-year, and 25-year rainfall events to the pre-developed runoff rate. The City of Albany
requires stormwater quality infrastructure for the stormwater quality rainfall event which is less than
the standards set forth in DEQ SWMP standards, see Table 3 in Section 2.3 of this report for
details. The proposed stormwater quantity and quality infrastructure exceeds the requirements of
both; Section 401 of the Oregon Department of Environment Quality SWMP Design Standards and
the City of Albany SWMES.
HydroCAD 10.0 software was used to evaluate detention requirements for each design rainfall
event using the SCS Unit Hydrograph method distributed over a Type 1A hyetograph. HydroCAD
10.0 software results are included with this report for each respective rainfall event for both the preand post-developed conditions as shown in Appendices 3 through 12. The detention pond has been
designed with an orifice controlled flow control manhole to attenuate post developed runoff to the
pre-developed rate for the Water Quality, 2-year, 5-year, 10-year and 25-year rainfall events.
Overflow capacity is provided by overtopping of the flow control structure. Post developed flow is
discharged from the detention pond to a water quality swale as shown on the site drawings. See
Appendix 1 which provides drawings for orifice control in the proposed detention manhole.
Post developed runoff is stored in the proposed detention pond and released at or below the predeveloped rate for each design storm event. Table 6 summarizes detention pond volumes.
Table 6: Detention Pond Volumes
Pond
Elevation
Stage
(ft)
Bottom
272.65
1-Ft
273.65
2-Ft
274.65
3-Ft
275.65
Top
276.65

Area
(ft2)
2627
3066
3530
4020
4534

Cumulative
Volume
(ft3)
0
2847
6145
9920
14,197

Note, over 1-ft of free board is provided above the top-of-pond storage elevation as shown in
Appendix 1.
The proposed detention pond volume exceeds the volume required to attenuate post developed
runoff to the pre-developed rate for the design storm events. Post developed runoff is attenuated to
the pre-developed rate for each design storm event by use of orifices in a flow control manhole.
Appendix 1 provides drawings for orifice control in the detention manhole. Table 7 summarizes the
detention pond storage volumes and water surface elevations for each design storm event.
Table 7: Detention Pond Storm Summary
Water
Quality
2-Year
Event
Event
Storage Volume (ft3)
3188
4621
Water Surface Elevation
273.76
274.21

Farm View Subdivision
Stormwater Management Plan

5-Year
Event
5338
274.42

10-Year
Event
6843
274.85

25-Year
Event
8978
275.41
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As shown in Table 7, the proposed detention pond exceeds the volume required to attenuate runoff
from the post developed 25-year rainfall event to the pre-developed runoff rate while providing over
1-foot of freeboard.
Post developed runoff is attenuated to the pre-developed rate for each design storm event with a
detention pond and flow control manhole. Table 8 summarizes pre-, post- and attenuated runoff
rates.
Table 8: Runoff Summary
PreDeveloped
Return
Runoff
Interval
(cfs)
Water Quality
0.04
2-Year
0.41
5-Year
0.70
10-Year
1.13
25-Year
1.68

Post
Developed
Runoff
(cfs)
0.14
1.28
1.72
2.34
3.08

Attenuated
Runoff
(cfs)
0.04
0.40
0.62
0.89
1.16

As shown in the preceding table, post developed runoff is attenuated to the pre-developed rate for
the design Water Quality, 2-year, 5-year, 10-year and 25-year rainfall events.
6.0

STORMWATER QUALITY

6.1 Design Approach
Stormwater quality is provided with a vegetated swale as per Section 6.3.1 of the SWDM, along
with water quality planters per Section E.300 of the SWMES. Since the water quality swale is
located downstream of the detention pond, the water quality rainfall event is used to evaluate
stormwater quality requirements.
Stormwater runoff from the proposed development is routed to stormwater quality planters located
within the proposed public street right-of-way as shown on the preliminary plans. Stormwater
runoff is then routed from the proposed stormwater quality planters to a detention pond which
attenuates post developed runoff to the pre-developed rate for the design storm events as described
above. The detention pond provides 0.5’ of dead storage in order to provide additional removal of
contaminants from post developed runoff for the Water Quality rainfall event. Attenuated
stormwater discharge from the proposed detention pond is routed the water quality swale. See
Appendix 1 and Appendix 13 for stormwater quality treatment train graphics.
6.2 Water Quality Planter Design
The proposed stormwater quality planters are designed per Section E.300 of the City of Albany
SWMES. The City of Albany requires water quality infrastructure addressing the water quality
storm event. The City of Albany stormwater quality event equals 1.00 inches over a 24 hour
duration. The City of Albany stormwater quality event is less than 50% of the 2-year rainfall event
as required Section 401 of the Oregon Department of Environment Quality stormwater quality
standards. In order to achieve both City of Albany, and DEQ Section 401 standards, a post

Farm View Subdivision
Stormwater Management Plan
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detention stormwater quality swale is provided along with water quality planters conforming to City
of Albany water quality standards.
6.3 Water Quality Planter Calculations
The City of Albany requires stormwater quality planters be sized based on the area of impervious
surfaces that would be conveyed to each individual water quality planter. For stormwater quality
planters located within the public right-of-way, as shown on the preliminary drawings, the City of
Albany requires the stormwater quality planter area to equal at least 1.8% of the total impervious
surface area discharging to any induvial stormwater quality planter.
The City of Albany requires all proposed street and sidewalk areas be fully treated. Each proposed
lot must be treated for 2,700 square feet of impervious area. The proposed development includes
approximately; 24,059 square feet of street improvements, 7,530 square feet of sidewalk
improvements, and 20 lots which correlates to 54,000 square feet of improvements on each
individual lot. The total impervious area to be treated with stormwater quality planters is
approximately 85,589 square feet.
The total stormwater quality planter area provided shall equal at least 1.8% of the total impervious
surface area. The total impervious area of the proposed development is approximately 85,589
square feet. The required area of stormwater quality planters, based on the City of Albany
standards, is 1,541 square feet. The proposed area of stormwater quality planters, as shown on the
preliminary drawings, is approximately 1,646 square feet.
6.4 Water Quality Planter Evaluation
Per City of Albany stormwater quality standards, the proposed development shall provide at least
1,541 square feet of stormwater quality planters. As shown on the preliminary drawings,
approximately 1,646 square feet of stormwater quality planters are proposed. The proposed
stormwater quality planter area exceeds the required stormwater quality plater area by
approximately 105 square feet.
6.5 Swale Design
The proposed swale provides a 0.50% longitudinal slope and conveys attenuated runoff from the
detention pond to an existing culvert passing beneath Scenic Drive located northwest of the subject
property. As per SWDM requirements, the swale length ensures a minimum 9 minute hydraulic
residence time is provided within the swale and runoff velocities do not exceed 1 foot per second.
The vegetated swale cross section provides a 4-foot bottom with 3(H):1(V) side slopes. The
maximum design swale depth is 1.5 feet. The maximum swale flow depth during the 25-year event
is 0.69-ft providing approximately 0.81-ft of freeboard.
6.6 Swale Calculations
Manning’s Equation is used to evaluate grassy swale velocities and depths during the design rainfall
events. Swale residence time is calculated by dividing the swale length by the swale velocity.
Swale performance is analyzed with a Manning’s ‘n’ = 0.24.

Farm View Subdivision
Stormwater Management Plan
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6.7 Swale Evaluation
The swale is 105 feet in length with a 4-foot wide bottom and 3(H):1(V) side slopes as shown in
Appendix 1. The maximum design swale depth is 1.5 feet and the swale design longitudinal slope
is 0.50%. Table 9 summarizes swale velocity, depth and hydraulic residence time for the Water
Quality, 2-year, 5-year, 10-year and 25-year rainfall events.
Table 9: Swale Performance
Velocity
Return Interval
(ft/sec)
Water Quality
0.09
2-Year
0.20
5-Year
0.23
10-Year
0.26
25-Year
0.28

Depth
(ft)
0.10
0.39
0.49
0.60
0.69

Residence
(min)
19.4
8.7
7.6
6.8
6.3

As shown the design depth is less than one foot and the design velocity is less than 1 ft/s for all
design rainfall events. The hydraulic residence time for the Water Quality event exceeds the
minimum 9-minute requirement. The water quality swale has sufficient capacity to safely convey
the attenuated 25-year design storm event with approximately 0.81-ft of freeboard.
7.0
CONCLUSION
The proposed Farm View Subdivision development provides stormwater quantity and quality
infrastructure in conformance with; Section 401 of the Oregon Department of Environment Quality
SWMP Design Standards, Division E of the City of Albany Stormwater Management Engineering
Standards, and the King County Washington Surface Water Design Manual.
Post developed runoff is attenuated to the pre-developed rate for the; Water Quality, 2-year, 5-year,
10-year, and 25-year rainfall events with a detention pond and flow control outfall structure.
Stormwater quality is provided with water quality planters located within proposed rights-of-way,
followed by a detention pond, followed by a vegetated swale, located downstream of the detention
pond, achieving all required stormwater standards for the water quality event. All stormwater
conveyance piping has been designed to convey post developed runoff from the 25-year rainfall
event.
The proposed Farm View Subdivision development provides stormwater quantity and quality
infrastructure greatly exceeding all applicable design standards.

Farm View Subdivision
Stormwater Management Plan
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Pre-Developed

Type IA 24-hr WQ Rainfall=1.24"
Printed 7/14/2017
Page 1

Prepared by TKP Engineering LLC

HydroCAD® 10.00-18 s/n M04875 © 2016 HydroCAD Software Solutions LLC

Summary for Subcatchment 1S: Pre-Developed
Runoff

=

0.04 cfs @ 20.33 hrs, Volume=

0.032 af, Depth> 0.07"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 0.00-24.00 hrs, dt= 0.05 hrs
Type IA 24-hr WQ Rainfall=1.24"
Area (ac)
5.580
5.580

CN
74

Tc Length
(min)
(feet)
20.0

Description
Pre-Developed
100.00% Pervious Area
Slope
(ft/ft)

Velocity
(ft/sec)

Capacity
(cfs)

Description
Direct Entry, Pre-Developed

Subcatchment 1S: Pre-Developed
Hydrograph
0.04
0.036

Type IA 24-hr
WQ Rainfall=1.24"
Runoff Area=5.580 ac
Runoff Volume=0.032 af
Runoff Depth>0.07"
Tc=20.0 min
CN=74

0.034
0.032
0.03
0.028
0.026

Runoff

0.04 cfs

0.038

0.024
Flow (cfs)

*

0.022
0.02
0.018
0.016
0.014
0.012
0.01
0.008
0.006
0.004
0.002
0

0

1

2

3

4

5

6

7

8

9

10

11 12 13 14
Time (hours)

15

16

17

18

19

20

21

22

23

24
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Pre-Developed

Type IA 24-hr 2-Year Rainfall=2.47"
Printed 7/14/2017
Page 1

Prepared by TKP Engineering LLC

HydroCAD® 10.00-18 s/n M04875 © 2016 HydroCAD Software Solutions LLC

Summary for Subcatchment 1S: Pre-Developed
Runoff

=

0.41 cfs @

8.20 hrs, Volume=

0.272 af, Depth> 0.58"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 0.00-24.00 hrs, dt= 0.05 hrs
Type IA 24-hr 2-Year Rainfall=2.47"
Area (ac)
5.580
5.580

CN
74

Tc Length
(min)
(feet)
20.0

Description
Pre-Developed
100.00% Pervious Area
Slope
(ft/ft)

Velocity
(ft/sec)

Capacity
(cfs)

Description
Direct Entry, Pre-Developed

Subcatchment 1S: Pre-Developed
Hydrograph

Flow (cfs)

*

0.44
0.42
0.4
0.38
0.36
0.34
0.32
0.3
0.28
0.26
0.24
0.22
0.2
0.18
0.16
0.14
0.12
0.1
0.08
0.06
0.04
0.02
0

Runoff

0.41 cfs

0

1

2

3

4

5

6

7

8

9

Type IA 24-hr
2-Year Rainfall=2.47"
Runoff Area=5.580 ac
Runoff Volume=0.272 af
Runoff Depth>0.58"
Tc=20.0 min
CN=74

10

11 12 13 14
Time (hours)

15

16

17

18

19

20

21

22

23

24
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Pre-Developed

Type IA 24-hr 5-Year Rainfall=2.86"
Printed 7/14/2017
Page 1

Prepared by TKP Engineering LLC

HydroCAD® 10.00-18 s/n M04875 © 2016 HydroCAD Software Solutions LLC

Summary for Subcatchment 1S: Pre-Developed
Runoff

=

0.70 cfs @

8.17 hrs, Volume=

0.377 af, Depth> 0.81"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 0.00-24.00 hrs, dt= 0.05 hrs
Type IA 24-hr 5-Year Rainfall=2.86"
Area (ac)
5.580
5.580

CN
74

Tc Length
(min)
(feet)
20.0

Description
Pre-Developed
100.00% Pervious Area
Slope
(ft/ft)

Velocity
(ft/sec)

Capacity
(cfs)

Description
Direct Entry, Pre-Developed

Subcatchment 1S: Pre-Developed
Hydrograph
0.75

Runoff

0.70 cfs

Type IA 24-hr
5-Year Rainfall=2.86"
Runoff Area=5.580 ac
Runoff Volume=0.377 af
Runoff Depth>0.81"
Tc=20.0 min
CN=74

0.7
0.65
0.6
0.55
0.5
Flow (cfs)

*

0.45
0.4
0.35
0.3
0.25
0.2
0.15
0.1
0.05
0

0

1

2

3

4

5

6

7

8

9

10

11 12 13 14
Time (hours)
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Pre-Developed

Type IA 24-hr 10-Year Rainfall=3.37"
Printed 7/14/2017
Page 1

Prepared by TKP Engineering LLC

HydroCAD® 10.00-18 s/n M04875 © 2016 HydroCAD Software Solutions LLC

Summary for Subcatchment 1S: Pre-Developed
Runoff

=

1.13 cfs @

8.15 hrs, Volume=

0.530 af, Depth> 1.14"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 0.00-24.00 hrs, dt= 0.05 hrs
Type IA 24-hr 10-Year Rainfall=3.37"
Area (ac)
5.580
5.580

CN
74

Tc Length
(min)
(feet)
20.0

Description
Pre-Developed
100.00% Pervious Area
Slope
(ft/ft)

Velocity
(ft/sec)

Capacity
(cfs)

Description
Direct Entry, Pre-Developed

Subcatchment 1S: Pre-Developed
Hydrograph
Runoff

1.13 cfs

Type IA 24-hr
10-Year Rainfall=3.37"
Runoff Area=5.580 ac
Runoff Volume=0.530 af
Runoff Depth>1.14"
Tc=20.0 min
CN=74

1

Flow (cfs)

*

0

0
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Type IA 24-hr 25-Year Rainfall=3.94"
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Summary for Subcatchment 1S: Pre-Developed
Runoff

=

1.68 cfs @

8.14 hrs, Volume=

0.715 af, Depth> 1.54"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 0.00-24.00 hrs, dt= 0.05 hrs
Type IA 24-hr 25-Year Rainfall=3.94"
Area (ac)
5.580
5.580

CN
74

Tc Length
(min)
(feet)
20.0

Description
Pre-Developed
100.00% Pervious Area
Slope
(ft/ft)

Velocity
(ft/sec)

Capacity
(cfs)

Description
Direct Entry, Pre-Developed

Subcatchment 1S: Pre-Developed
Hydrograph
Runoff

1.68 cfs

Flow (cfs)

*

Type IA 24-hr
25-Year Rainfall=3.94"
Runoff Area=5.580 ac
Runoff Volume=0.715 af
Runoff Depth>1.54"
Tc=20.0 min
CN=74

1

0

0

1

2

3

4

5

6

7

8

9

10

11 12 13 14
Time (hours)
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Summary for Subcatchment 1S: Development
Runoff

=

0.14 cfs @

8.03 hrs, Volume=

0.111 af, Depth> 0.24"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 0.00-24.00 hrs, dt= 0.05 hrs
Type IA 24-hr WQ Rainfall=1.24"
Area (ac)
5.580
5.580

CN
83
83

Tc Length
(min)
(feet)
5.0

Description
100.00% Pervious Area
Slope
(ft/ft)

Velocity
(ft/sec)

Capacity
(cfs)

Description
Direct Entry, Post Developed

Subcatchment 1S: Development
Hydrograph
Runoff

0.14 cfs

0.15

Type IA 24-hr
WQ Rainfall=1.24"
Runoff Area=5.580 ac
Runoff Volume=0.111 af
Runoff Depth>0.24"
Tc=5.0 min
CN=83

0.14
0.13
0.12
0.11
0.1
Flow (cfs)

*

0.09
0.08
0.07
0.06
0.05
0.04
0.03
0.02
0.01
0
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Time (hours)
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Summary for Reach 3R: Water Quality Swale
Inflow Area =
Inflow
=
Outflow
=

5.580 ac, 0.00% Impervious, Inflow Depth > 0.08" for WQ event
0.04 cfs @ 24.00 hrs, Volume=
0.038 af
0.04 cfs @ 24.00 hrs, Volume=
0.036 af, Atten= 1%, Lag= 0.0 min

Routing by Stor-Ind+Trans method, Time Span= 0.00-24.00 hrs, dt= 0.05 hrs
Max. Velocity= 0.09 fps, Min. Travel Time= 19.4 min
Avg. Velocity = 0.08 fps, Avg. Travel Time= 22.7 min
Peak Storage= 45 cf @ 24.00 hrs
Average Depth at Peak Storage= 0.10'
Bank-Full Depth= 1.50' Flow Area= 12.8 sf, Capacity= 5.40 cfs
4.00' x 1.50' deep channel, n= 0.240
Side Slope Z-value= 3.0 '/' Top Width= 13.00'
Length= 105.0' Slope= 0.0050 '/'
Inlet Invert= 272.61', Outlet Invert= 272.08'

‡

Reach 3R: Water Quality Swale

Flow (cfs)

Hydrograph

0.042
0.04
0.038
0.036
0.034
0.032
0.03
0.028
0.026
0.024
0.022
0.02
0.018
0.016
0.014
0.012
0.01
0.008
0.006
0.004
0.002
0

0.04 cfs
0.04 cfs

Inflow Area=5.580 ac
Avg. Flow Depth=0.10'
Max Vel=0.09 fps
n=0.240
L=105.0'
S=0.0050 '/'
Capacity=5.40 cfs
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Inflow
Outflow
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Summary for Pond 2P: Detention Pond
Inflow Area =
Inflow
=
Outflow
=
Primary
=

5.580 ac, 0.00% Impervious, Inflow Depth > 0.24" for WQ event
0.14 cfs @ 8.03 hrs, Volume=
0.111 af
0.04 cfs @ 24.00 hrs, Volume=
0.038 af, Atten= 73%, Lag= 958.3 min
0.04 cfs @ 24.00 hrs, Volume=
0.038 af

Routing by Stor-Ind method, Time Span= 0.00-24.00 hrs, dt= 0.05 hrs
Peak Elev= 273.76' @ 24.00 hrs Surf.Area= 3,117 sf Storage= 3,188 cf
Plug-Flow detention time= 429.2 min calculated for 0.038 af (34% of inflow)
Center-of-Mass det. time= 111.2 min ( 1,040.9 - 929.7 )
Volume
#1

Invert
272.65'

Elevation
(feet)
272.65
273.65
274.65
275.65
276.65
Device
#1
#2

Routing
Primary
Primary

Avail.Storage
14,197 cf

Surf.Area
(sq-ft)
2,627
3,066
3,530
4,020
4,534
Invert
272.65'
273.81'

Storage Description
Custom Stage Data (Prismatic)Listed below (Recalc)

Inc.Store
(cubic-feet)
0
2,847
3,298
3,775
4,277

Cum.Store
(cubic-feet)
0
2,847
6,145
9,920
14,197

Outlet Devices
1.2" Vert. Orifice/Grate C= 0.600
6.0" Vert. Orifice/Grate C= 0.600

Primary OutFlow Max=0.04 cfs @ 24.00 hrs HW=273.76' (Free Discharge)
1=Orifice/Grate (Orifice Controls 0.04 cfs @ 4.96 fps)
2=Orifice/Grate ( Controls 0.00 cfs)
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Pond 2P: Detention Pond
Hydrograph
Inflow
Primary

0.14 cfs

0.15

Inflow Area=5.580 ac
Peak Elev=273.76'
Storage=3,188 cf

0.14
0.13
0.12
0.11

Flow (cfs)

0.1
0.09
0.08
0.07
0.06
0.05

0.04 cfs

0.04
0.03
0.02
0.01
0

0
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Type IA 24-hr 2-Year Rainfall=2.47"
Printed 7/14/2017
Page 1

Prepared by TKP Engineering LLC

HydroCAD® 10.00-18 s/n M04875 © 2016 HydroCAD Software Solutions LLC

Summary for Subcatchment 1S: Development
Runoff

=

1.28 cfs @

7.98 hrs, Volume=

0.480 af, Depth> 1.03"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 0.00-24.00 hrs, dt= 0.05 hrs
Type IA 24-hr 2-Year Rainfall=2.47"
Area (ac)
5.580
5.580

CN
83
83

Tc Length
(min)
(feet)
5.0

Description
100.00% Pervious Area
Slope
(ft/ft)

Velocity
(ft/sec)

Capacity
(cfs)

Description
Direct Entry, Post Developed

Subcatchment 1S: Development
Hydrograph
Runoff

1.28 cfs

Type IA 24-hr
2-Year Rainfall=2.47"
Runoff Area=5.580 ac
Runoff Volume=0.480 af
Runoff Depth>1.03"
Tc=5.0 min
CN=83

1

Flow (cfs)

*

0

0
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Summary for Reach 3R: Water Quality Swale
Inflow Area =
Inflow
=
Outflow
=

5.580 ac, 0.00% Impervious, Inflow Depth > 0.83" for 2-Year event
0.40 cfs @ 9.91 hrs, Volume=
0.385 af
0.40 cfs @ 10.15 hrs, Volume=
0.379 af, Atten= 0%, Lag= 14.7 min

Routing by Stor-Ind+Trans method, Time Span= 0.00-24.00 hrs, dt= 0.05 hrs
Max. Velocity= 0.20 fps, Min. Travel Time= 8.7 min
Avg. Velocity = 0.16 fps, Avg. Travel Time= 10.9 min
Peak Storage= 210 cf @ 10.01 hrs
Average Depth at Peak Storage= 0.39'
Bank-Full Depth= 1.50' Flow Area= 12.8 sf, Capacity= 5.40 cfs
4.00' x 1.50' deep channel, n= 0.240
Side Slope Z-value= 3.0 '/' Top Width= 13.00'
Length= 105.0' Slope= 0.0050 '/'
Inlet Invert= 272.61', Outlet Invert= 272.08'

‡

Reach 3R: Water Quality Swale

Flow (cfs)

Hydrograph

0.44
0.42
0.4
0.38
0.36
0.34
0.32
0.3
0.28
0.26
0.24
0.22
0.2
0.18
0.16
0.14
0.12
0.1
0.08
0.06
0.04
0.02
0

Inflow
Outflow

0.40 cfs
0.40 cfs

0
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Time (hours)

Inflow Area=5.580 ac
Avg. Flow Depth=0.39'
Max Vel=0.20 fps
n=0.240
L=105.0'
S=0.0050 '/'
Capacity=5.40 cfs
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Summary for Pond 2P: Detention Pond
Inflow Area =
Inflow
=
Outflow
=
Primary
=

5.580 ac, 0.00% Impervious, Inflow Depth > 1.03" for 2-Year event
1.28 cfs @ 7.98 hrs, Volume=
0.480 af
0.40 cfs @ 9.91 hrs, Volume=
0.385 af, Atten= 69%, Lag= 115.7 min
0.40 cfs @ 9.91 hrs, Volume=
0.385 af

Routing by Stor-Ind method, Time Span= 0.00-24.00 hrs, dt= 0.05 hrs
Peak Elev= 274.21' @ 9.91 hrs Surf.Area= 3,324 sf Storage= 4,621 cf
Plug-Flow detention time= 214.6 min calculated for 0.384 af (80% of inflow)
Center-of-Mass det. time= 101.6 min ( 927.4 - 825.8 )
Volume
#1

Invert
272.65'

Elevation
(feet)
272.65
273.65
274.65
275.65
276.65
Device
#1
#2

Routing
Primary
Primary

Avail.Storage
14,197 cf

Surf.Area
(sq-ft)
2,627
3,066
3,530
4,020
4,534
Invert
272.65'
273.81'

Storage Description
Custom Stage Data (Prismatic)Listed below (Recalc)

Inc.Store
(cubic-feet)
0
2,847
3,298
3,775
4,277

Cum.Store
(cubic-feet)
0
2,847
6,145
9,920
14,197

Outlet Devices
1.2" Vert. Orifice/Grate C= 0.600
6.0" Vert. Orifice/Grate C= 0.600

Primary OutFlow Max=0.40 cfs @ 9.91 hrs HW=274.21' (Free Discharge)
1=Orifice/Grate (Orifice Controls 0.05 cfs @ 5.91 fps)
2=Orifice/Grate (Orifice Controls 0.36 cfs @ 2.14 fps)
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Pond 2P: Detention Pond
Hydrograph
Inflow
Primary

1.28 cfs

Inflow Area=5.580 ac
Peak Elev=274.21'
Storage=4,621 cf

Flow (cfs)

1

0.40 cfs

0

0
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Summary for Subcatchment 1S: Development
Runoff

=

1.72 cfs @

7.97 hrs, Volume=

0.620 af, Depth> 1.33"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 0.00-24.00 hrs, dt= 0.05 hrs
Type IA 24-hr 5-Year Rainfall=2.86"
Area (ac)
5.580
5.580

CN
83
83

Tc Length
(min)
(feet)
5.0

Description
100.00% Pervious Area
Slope
(ft/ft)

Velocity
(ft/sec)

Capacity
(cfs)

Description
Direct Entry, Post Developed

Subcatchment 1S: Development
Hydrograph
Runoff

1.72 cfs

Flow (cfs)

*

Type IA 24-hr
5-Year Rainfall=2.86"
Runoff Area=5.580 ac
Runoff Volume=0.620 af
Runoff Depth>1.33"
Tc=5.0 min
CN=83

1

0

0
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Summary for Reach 3R: Water Quality Swale
Inflow Area =
Inflow
=
Outflow
=

5.580 ac, 0.00% Impervious, Inflow Depth > 1.12" for 5-Year event
0.62 cfs @ 9.11 hrs, Volume=
0.522 af
0.61 cfs @ 9.33 hrs, Volume=
0.516 af, Atten= 0%, Lag= 13.5 min

Routing by Stor-Ind+Trans method, Time Span= 0.00-24.00 hrs, dt= 0.05 hrs
Max. Velocity= 0.23 fps, Min. Travel Time= 7.6 min
Avg. Velocity = 0.17 fps, Avg. Travel Time= 10.1 min
Peak Storage= 281 cf @ 9.20 hrs
Average Depth at Peak Storage= 0.49'
Bank-Full Depth= 1.50' Flow Area= 12.8 sf, Capacity= 5.40 cfs
4.00' x 1.50' deep channel, n= 0.240
Side Slope Z-value= 3.0 '/' Top Width= 13.00'
Length= 105.0' Slope= 0.0050 '/'
Inlet Invert= 272.61', Outlet Invert= 272.08'

‡

Reach 3R: Water Quality Swale
Hydrograph
Inflow
Outflow

0.62 cfs
0.61 cfs

0.65

Inflow Area=5.580 ac
Avg. Flow Depth=0.49'
Max Vel=0.23 fps
n=0.240
L=105.0'
S=0.0050 '/'
Capacity=5.40 cfs

0.6
0.55
0.5

Flow (cfs)

0.45
0.4
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0.25
0.2
0.15
0.1
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Summary for Pond 2P: Detention Pond
Inflow Area =
Inflow
=
Outflow
=
Primary
=

5.580 ac, 0.00% Impervious, Inflow Depth > 1.33" for 5-Year event
1.72 cfs @ 7.97 hrs, Volume=
0.620 af
0.62 cfs @ 9.11 hrs, Volume=
0.522 af, Atten= 64%, Lag= 68.1 min
0.62 cfs @ 9.11 hrs, Volume=
0.522 af

Routing by Stor-Ind method, Time Span= 0.00-24.00 hrs, dt= 0.05 hrs
Peak Elev= 274.42' @ 9.11 hrs Surf.Area= 3,422 sf Storage= 5,338 cf
Plug-Flow detention time= 176.8 min calculated for 0.521 af (84% of inflow)
Center-of-Mass det. time= 83.7 min ( 893.3 - 809.6 )
Volume
#1

Invert
272.65'

Elevation
(feet)
272.65
273.65
274.65
275.65
276.65
Device
#1
#2

Routing
Primary
Primary

Avail.Storage
14,197 cf

Surf.Area
(sq-ft)
2,627
3,066
3,530
4,020
4,534
Invert
272.65'
273.81'

Storage Description
Custom Stage Data (Prismatic)Listed below (Recalc)

Inc.Store
(cubic-feet)
0
2,847
3,298
3,775
4,277

Cum.Store
(cubic-feet)
0
2,847
6,145
9,920
14,197

Outlet Devices
1.2" Vert. Orifice/Grate C= 0.600
6.0" Vert. Orifice/Grate C= 0.600

Primary OutFlow Max=0.62 cfs @ 9.11 hrs HW=274.42' (Free Discharge)
1=Orifice/Grate (Orifice Controls 0.05 cfs @ 6.31 fps)
2=Orifice/Grate (Orifice Controls 0.57 cfs @ 2.88 fps)
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Pond 2P: Detention Pond
Hydrograph
Inflow
Primary

Flow (cfs)

1.72 cfs

Inflow Area=5.580 ac
Peak Elev=274.42'
Storage=5,338 cf

1

0.62 cfs

0
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Summary for Subcatchment 1S: Development
Runoff

=

2.34 cfs @

7.95 hrs, Volume=

0.812 af, Depth> 1.75"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 0.00-24.00 hrs, dt= 0.05 hrs
Type IA 24-hr 10-Year Rainfall=3.37"
Area (ac)
5.580
5.580

CN
83
83

Tc Length
(min)
(feet)
5.0

Description
100.00% Pervious Area
Slope
(ft/ft)

Velocity
(ft/sec)

Capacity
(cfs)

Description
Direct Entry, Post Developed

Subcatchment 1S: Development
Hydrograph
Runoff

2.34 cfs

Type IA 24-hr
10-Year Rainfall=3.37"
Runoff Area=5.580 ac
Runoff Volume=0.812 af
Runoff Depth>1.75"
Tc=5.0 min
CN=83

2

Flow (cfs)

*
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15

16

17

18

19

20

21

22

23

24

ATTACHMENT F

Post Developed
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Summary for Reach 3R: Water Quality Swale
Inflow Area =
Inflow
=
Outflow
=

5.580 ac, 0.00% Impervious, Inflow Depth > 1.53" for 10-Year event
0.89 cfs @ 8.92 hrs, Volume=
0.711 af
0.89 cfs @ 9.12 hrs, Volume=
0.704 af, Atten= 0%, Lag= 11.8 min

Routing by Stor-Ind+Trans method, Time Span= 0.00-24.00 hrs, dt= 0.05 hrs
Max. Velocity= 0.26 fps, Min. Travel Time= 6.8 min
Avg. Velocity = 0.19 fps, Avg. Travel Time= 9.3 min
Peak Storage= 365 cf @ 9.00 hrs
Average Depth at Peak Storage= 0.60'
Bank-Full Depth= 1.50' Flow Area= 12.8 sf, Capacity= 5.40 cfs
4.00' x 1.50' deep channel, n= 0.240
Side Slope Z-value= 3.0 '/' Top Width= 13.00'
Length= 105.0' Slope= 0.0050 '/'
Inlet Invert= 272.61', Outlet Invert= 272.08'

‡

Reach 3R: Water Quality Swale
Hydrograph
Inflow
Outflow

0.89 cfs
0.89 cfs

Inflow Area=5.580 ac
Avg. Flow Depth=0.60'
Max Vel=0.26 fps
n=0.240
L=105.0'
S=0.0050 '/'
Capacity=5.40 cfs

Flow (cfs)
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Summary for Pond 2P: Detention Pond
Inflow Area =
Inflow
=
Outflow
=
Primary
=

5.580 ac, 0.00% Impervious, Inflow Depth > 1.75" for 10-Year event
2.34 cfs @ 7.95 hrs, Volume=
0.812 af
0.89 cfs @ 8.92 hrs, Volume=
0.711 af, Atten= 62%, Lag= 58.0 min
0.89 cfs @ 8.92 hrs, Volume=
0.711 af

Routing by Stor-Ind method, Time Span= 0.00-24.00 hrs, dt= 0.05 hrs
Peak Elev= 274.85' @ 8.92 hrs Surf.Area= 3,626 sf Storage= 6,843 cf
Plug-Flow detention time= 151.1 min calculated for 0.711 af (88% of inflow)
Center-of-Mass det. time= 75.1 min ( 868.0 - 792.9 )
Volume
#1

Invert
272.65'

Elevation
(feet)
272.65
273.65
274.65
275.65
276.65
Device
#1
#2

Routing
Primary
Primary

Avail.Storage
14,197 cf

Surf.Area
(sq-ft)
2,627
3,066
3,530
4,020
4,534
Invert
272.65'
273.81'

Storage Description
Custom Stage Data (Prismatic)Listed below (Recalc)

Inc.Store
(cubic-feet)
0
2,847
3,298
3,775
4,277

Cum.Store
(cubic-feet)
0
2,847
6,145
9,920
14,197

Outlet Devices
1.2" Vert. Orifice/Grate C= 0.600
6.0" Vert. Orifice/Grate C= 0.600

Primary OutFlow Max=0.89 cfs @ 8.92 hrs HW=274.85' (Free Discharge)
1=Orifice/Grate (Orifice Controls 0.06 cfs @ 7.05 fps)
2=Orifice/Grate (Orifice Controls 0.84 cfs @ 4.27 fps)
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Pond 2P: Detention Pond
Hydrograph
Inflow
Primary

2.34 cfs

Inflow Area=5.580 ac
Peak Elev=274.85'
Storage=6,843 cf

Flow (cfs)
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0.89 cfs
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Summary for Subcatchment 1S: Development
Runoff

=

3.08 cfs @

7.94 hrs, Volume=

1.037 af, Depth> 2.23"

Runoff by SCS TR-20 method, UH=SCS, Weighted-CN, Time Span= 0.00-24.00 hrs, dt= 0.05 hrs
Type IA 24-hr 25-Year Rainfall=3.94"
Area (ac)
5.580
5.580

CN
83
83

Tc Length
(min)
(feet)
5.0

Description
100.00% Pervious Area
Slope
(ft/ft)

Velocity
(ft/sec)

Capacity
(cfs)

Description
Direct Entry, Post Developed

Subcatchment 1S: Development
Hydrograph
Runoff

3.08 cfs

Type IA 24-hr
25-Year Rainfall=3.94"
Runoff Area=5.580 ac
Runoff Volume=1.037 af
Runoff Depth>2.23"
Tc=5.0 min
CN=83

3

Flow (cfs)

*

2

1
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Summary for Reach 3R: Water Quality Swale
Inflow Area =
Inflow
=
Outflow
=

5.580 ac, 0.00% Impervious, Inflow Depth > 2.01" for 25-Year event
1.16 cfs @ 8.88 hrs, Volume=
0.932 af
1.16 cfs @ 9.07 hrs, Volume=
0.924 af, Atten= 0%, Lag= 10.9 min

Routing by Stor-Ind+Trans method, Time Span= 0.00-24.00 hrs, dt= 0.05 hrs
Max. Velocity= 0.28 fps, Min. Travel Time= 6.3 min
Avg. Velocity = 0.20 fps, Avg. Travel Time= 8.7 min
Peak Storage= 440 cf @ 8.96 hrs
Average Depth at Peak Storage= 0.69'
Bank-Full Depth= 1.50' Flow Area= 12.8 sf, Capacity= 5.40 cfs
4.00' x 1.50' deep channel, n= 0.240
Side Slope Z-value= 3.0 '/' Top Width= 13.00'
Length= 105.0' Slope= 0.0050 '/'
Inlet Invert= 272.61', Outlet Invert= 272.08'

‡

Reach 3R: Water Quality Swale
Hydrograph
Inflow
Outflow

1.16 cfs
1.16 cfs

Inflow Area=5.580 ac
Avg. Flow Depth=0.69'
Max Vel=0.28 fps
n=0.240
L=105.0'
S=0.0050 '/'
Capacity=5.40 cfs

Flow (cfs)

1
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Summary for Pond 2P: Detention Pond
Inflow Area =
Inflow
=
Outflow
=
Primary
=

5.580 ac, 0.00% Impervious, Inflow Depth > 2.23" for 25-Year event
3.08 cfs @ 7.94 hrs, Volume=
1.037 af
1.16 cfs @ 8.88 hrs, Volume=
0.932 af, Atten= 62%, Lag= 56.6 min
1.16 cfs @ 8.88 hrs, Volume=
0.932 af

Routing by Stor-Ind method, Time Span= 0.00-24.00 hrs, dt= 0.05 hrs
Peak Elev= 275.41' @ 8.88 hrs Surf.Area= 3,904 sf Storage= 8,978 cf
Plug-Flow detention time= 138.5 min calculated for 0.931 af (90% of inflow)
Center-of-Mass det. time= 75.1 min ( 853.4 - 778.3 )
Volume
#1

Invert
272.65'

Elevation
(feet)
272.65
273.65
274.65
275.65
276.65
Device
#1
#2

Routing
Primary
Primary

Avail.Storage
14,197 cf

Surf.Area
(sq-ft)
2,627
3,066
3,530
4,020
4,534
Invert
272.65'
273.81'

Storage Description
Custom Stage Data (Prismatic)Listed below (Recalc)

Inc.Store
(cubic-feet)
0
2,847
3,298
3,775
4,277

Cum.Store
(cubic-feet)
0
2,847
6,145
9,920
14,197

Outlet Devices
1.2" Vert. Orifice/Grate C= 0.600
6.0" Vert. Orifice/Grate C= 0.600

Primary OutFlow Max=1.16 cfs @ 8.88 hrs HW=275.41' (Free Discharge)
1=Orifice/Grate (Orifice Controls 0.06 cfs @ 7.93 fps)
2=Orifice/Grate (Orifice Controls 1.10 cfs @ 5.60 fps)
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Pond 2P: Detention Pond
Hydrograph
Inflow
Primary

3.08 cfs

Inflow Area=5.580 ac
Peak Elev=275.41'
Storage=8,978 cf

Flow (cfs)

3

2
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Application Information
Proposal:

Code amendments regarding accessory dwelling units (DC-04-18).

Review Bodies:

Planning Commission and City Council (Type IV land use process)

Applicant:

City of Albany, Community Development Department

Staff:

Bob Richardson, Planning Manager; David Martineau, Planner III

Overview

Over the past two years, multiple Oregon Revised Statutes (ORS) have been changed to facilitate the development of
more affordable housing. Legislation in Senate Bill 1051, which was signed into law on August 15, 2017, attempts to
achieve this goal by requiring jurisdictions to “allow in areas zoned for detached single-family dwellings the development of at least
one accessory dwelling unit for each detached single-family dwelling, subject to reasonable local regulations relating to siting and design”. To
comply with this state statute, the Albany Development Code (ADC) needs to be amended.
On June 4, 2018, the Planning Commission reviewed a staff proposal to amend portions of the ADC related to ADUs,
and recommended the City Council approve it. The City Council considered the proposal during a duly advertised
public hearing on June 27, 2018, and voted to approve the proposal by a four to two vote. Following that vote, the
Mayor vetoed the decision. There were not enough votes to overturn the Mayor’s veto, and ultimately, the proposed
amendments were not approved.
This Staff Report addresses proposed amendments that would be the minimum to comply with State law. A second set
of amendments identified as Planning file DC-05-18 is being proposed and evaluated separately. That set of proposed
amendments is nearly identical to those previously proposed and considered by Council and includes revisions to current
site and design standards.

cd.cityofalbany.net
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The Planning Commission will be asked to make a recommendation to the City Council regarding both sets of
amendments, and both sets will be considered by the City Council. Should the more extensive set of amendments
proposed in this report addressing file DC-05-18 not be approved (DC-05-18), the Council would have the option of
approving the amendments addressed in this report (file DC-04-18), as they are the minimum to comply with State law.

Notice Information

Notice was provided to the Oregon Department of Land Conservation and Development (DLCD) on September 7,
2018, at least 35 days before the first evidentiary hearing, in accordance with Oregon Administrative Rule (OAR) 660018-0020 and the Albany Development Code (ADC) 1.640.
Intergovernmental project review notice was also provided on October 3, 2018, to Linn and Benton County Planning
Divisions.
Notice of the public hearing was also published in the Albany Democrat-Herald on October 5 and 6, 2018. In addition,
the staff report for the proposed development code amendments was posted on the City’s website on October 8, 2018,
at least seven days before the first evidentiary public hearing.
As of the date of this report, no comments have been received by the Community Development Department.

Review Process and Appeals

Amendments to the ADC are made through a Type IV legislative land use review process. Following this process, the
Planning Commission will hold a public hearing to consider proposed amendments and will make a recommendation
to the City Council. The Planning Commission’s recommendation cannot be appealed. The City Council will hold a
subsequent public hearing to consider the proposed amendments. After closing the public hearing, the City Council will
deliberate and make a final decision. Within five days of the City Council’s final action on the proposed amendments,
the Community Development Director will provide written notice of the decisions to any parties entitled to notice. A
City Council decision can be appealed to the Oregon Land Use Board of Appeals (LUBA) if a person with standing
files a Notice of Intent to Appeal within 21 days of the date the decision is reduced to writing and bears the necessary
signatures of the decision makers.

Staff Analysis

Proposed amendments as they would appear in the ADC, and other relevant documents are included as attachments.
Proposed amendments are provided in full as Attachment A and are in numeric order by ADC Article. In this report
and attached ADC articles, proposed new text is in red font and proposed deleted text is in red strike-out font. A “clean”
copy of proposed amendments, without red strike-out font, is provided in Attachment B. Some pages from the ADC
are included with no proposed amendments are included because they provide context or references related to proposed
amendments. Both the strike-out and clean versions of the amended sections of the ADC contain text boxes that explain
proposed changes. Should the proposed amendments be approved, the text boxes with the explanations will be
removed and the approved amendments made part of the ADC.
This report first summarizes the changes to state law and related proposed ADC revisions. It then analyzes the proposed
amendments for conformance with the two applicable review criteria in ADC 2.290.

Summary of Proposed Amendments
Accessory Dwelling Units (ADU) (DC-04-18)

Senate Bill 1051, which took effect in August 2017 amended ORS 197.312 with the goal of facilitating the creation of
ADUs. In summary the revised statute provides that:
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a) A city with a population greater than 2,500 or a county with a population greater than 15,000 shall allow in areas zoned for detached
single-family dwellings the development of at least one accessory dwelling unit for each detached single-family dwelling, subject to reasonable
local regulations relating to siting and design.
b) As used in this subsection, “accessory dwelling unit” means an interior, attached or detached residential structure that is used in connection
with or that is accessory to a single-family dwelling.
The ADC currently allows for ADUs, called Accessory Apartments, in association with single-family detached houses
in residential and certain mixed-use zones as described in ADC Article 3 – Residential Zoning Districts, and Article 5 –
Mixed Use Zoning Districts and as defined in Article 22 – Definitions (Attachment A). It is also currently possible to
develop single-family detached house in the Office Professional zone, which is governed by ADC Article 4 –
Commercial and Industrial Zoning Districts. Since single-family detached units are an outright permitted use in the
Office Professional zone, ADUs can also be developed in this zone.
However, the ADC limits the creation of ADUs in ways not consistent with the new legislation by not allowing detached
ADUs in certain areas where single-detached homes are permitted. As shown in the ADC excerpt below, ADUs may
only be developed in a detached building if that building was built before February 1, 1998, if the detached ADU would
be built in a subdivision of at least ten lots, or when the tentative plat was approved after July 1, 2007.
The ADC text in red strike-out font below is found in ADC Articles 3 and 5 and is the most important to amend to
conform with the new legislation. The bold red font text that follows is proposed to replace it.
One accessory apartment is permitted per primary single-family residence, called the “primary residence.” The
accessory apartment may be:

(a) An addition to or within the primary residence, OR
(b) In a detached building built before February 1, 1998, OR
(c) On a lot in a subdivision of at least ten lots, when the tentative plat was approved after
July 1, 2007.
Where detached single-family residences are permitted outright, one accessory dwelling unit (ADU) may be allowed
per legally established detached single-family residence, called the “primary residence”. The ADU shall comply with
the following standards:

Language is also proposed in Article 4 – Commercial and Industrial Zoning Districts to make it clear that when singledetached homes are permitted outright, which currently is only in the Office Professional zone, an ADU may also be
developed. Article 4 does not currently have siting and design standards affecting ADUs. In circumstances, where ADUs
would be allowed, proposed language would require ADUs to meet development standards in Article 5. Language is
proposed in Article 8 – Design Standards (Attachment A.16) to make clear that standards in that article do not apply to
detached ADUs and the ADU related definitions in Article 22 – Definitions have been updated (Attachments A.18 19).
As noted above, the new legislation also allows jurisdictions to apply “reasonable regulations relating to siting and
design” of ADUs. The current Code has siting and design standards that could be modified to facilitate the development
of ADUs. Such changes are proposed in a separate proposal under Planning file DC-05-18. Those changes are more
than is required to comply with the new legislation and are not proposed with this set of amendments, because the
purpose of these proposed amendments is to meet the minimum state requirements.
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Analysis of ADC Criteria

Albany Development Code (ADC) section 2.290, “Development Code Amendments” includes two review criteria that
must be met for the proposed amendments to be approved. They are:
1.

The proposed amendments better achieve the goals and policies of the Comprehensive Plan than the existing
language.

2.

The proposed amendments are consistent with Development Code policies on purpose and with the purpose
statement for the base zone, special purpose district, or development regulation where the amendment is
proposed.

Analysis of the proposal’s compliance with these criteria is provided below beginning with Criterion 1 and the proposed
amendments consistency with applicable Comprehensive Plan policies.

Criterion 1 – Comprehensive Plan Goals
ADC 2.290(1)
The proposed amendments better achieve the goals and policies of the Comprehensive Plan than the existing language.

Comprehensive Plan Goals
Goal 1: Citizen Involvement
Goal
• Ensure that local citizens and other affected groups, neighborhoods, agencies, and jurisdictions are involved
in every phase of the planning process.
Policies
2. When making land use and other planning decisions:
a. Actively seek input from all points of view from citizens and agencies and assure that interested parties
from all areas of the Urban Growth Boundary have the opportunity to participate.
b. Utilize all criteria relevant to the issue.
c. Ensure the long-range interests of the general public are considered.
d. Give particular attention to input provided by the public.
e. Where opposing viewpoints are expressed, attempt to reach consensus where possible.
4.

Ensure information is made available to the public concerning development regulations, land use, and
other planning matters including ways they can effectively participate in the planning process.

Goal 1 Findings of Fact and Conclusions
1.1

Prior to the amendments described in this staff report, discussion of proposed ADC amendments occurred
during separate, duly-advertised public meetings of the Planning Commission, Landmarks Advisory
Commission, and City Council on April 2, April 9, and May 2, 2018, respectively. The City Council did not
approve amendments proposed through that process; however, that review process is relevant to the current
amendment process as it was on the same topic and informed the current proposal.

1.2

On October 5 and 6, 2018, public notices regarding the proposed amendments were placed in the Albany
Democrat Herald. These notices informed the public that the amendments would be considered during the
October 15th Planning Commission and November 7th, 2018, City Council public hearings, consistent with the
legislative hearing notice requirements of ADC 1.600. These two hearings provide an opportunity for the
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public to review and comment on proposed amendments, and for decision makers to consider those comments
as they recommend or decide on the final ADC text.
1.3

Providing opportunities for public involvement as described above is consistent with citizen involvement goals
and policies for land use actions in Comprehensive Plan Goal 1: Citizen Involvement.

Goal 10: Housing
Goals
• Provide a variety of development and program opportunities that meet the housing needs of all Albany’s
citizens.
• Create a city of diverse neighborhoods where residents can find and afford the values the seek.
Policies - General
1. Ensure an adequate supply of residentially-zone land in areas accessible to employment and public services.
2.

Provide a variety of choices regarding type, location, density and cost of housing units corresponding to
the needs and means of city residents.

3.

Encourage innovation in housing types, densities, lot sizes and design to promote housing alternatives.
Examples include:
a. Attached single-family housing and condominium ownership opportunities in the Waterfront zoning
district
b. The adaptive reuse of the upper floors of structures within the Downtown Business District for
residential purposes.
c. Mixed-housing types and price ranges at a minimum of ten units per acre in Village Center
Comprehensive Plan districts.
d. Neighborhoods with a variety of lot and housing sizes and types.
e. Accessory dwelling units.
f. Other actions directed at reducing housing costs which conform to the Comprehensive Plan, including
innovative Development Code regulations.

9. Encourage new residential developments to provide housing choices that allow for persons to stay within
their neighborhoods (“age in place”) as their housing needs change.
Policies - Affordable and Special Needs Housing
16. Encourage the development of affordable housing in a range of types and appropriate sizes to meet Albany’s
housing needs. Examples include accessory apartments, manufactured housing, and attached single-family
houses.
Recognize groups needing housing such as the elderly, handicapped, homeless, and other disadvantaged
groups when identifying housing programs and opportunities.
19. Comply with federal , state, and local fair housing laws and policies that affirm access to housing
opportunities for all persons in Albany.
Implementation Methods
1. Use a variety of techniques to reduce housing costs including:
a. Timely processing of development permits.
b. Providing opportunities for the use of innovative techniques in development, design, and construction.
c. Promoting Cluster Developments to allow flexibility in residential development and the transfer
of density within the development when protecting natural features, open areas, and park spaces.
d. Allowing increased densities within Planned Unit Developments, zero lot line setbacks, attached single-
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family housing, and other innovative housing techniques.
Developing new residential street designs that may reduce pavement widths in appropriate situations
and allow for natural drainage.

Periodically review the residential zoning district standards and the subdivision standards in the
Development Code for ways to better meet the housing need of all income levels and of all housing types.

Goal 10 Findings of Facts and Conclusions
1.4

As previously mentioned, over the past two years, multiple Oregon Revised Statutes (ORS) have been changed
to facilitate the development of more affordable housing. This would occur by facilitating the development of
more housing and more housing options by requiring jurisdictions to allow accessory dwelling units in zones
where single-detached homes are allowed.

1.5

Amending the ADC to comply with state law and facilitate ADU development would provide the opportunity
to increase housing options in residential areas, as ADUs may be more affordable because of their smaller size.
ADUs also offer flexibility to accommodate changes in household size or composition, allowing for
intergenerational living and on-site caretakers/assistants. ADU development also represents an efficient use of
residential land and existing public services that serve those areas.

1.6

Amending the Code as proposed is consistent with policies of Comprehensive Plan, Goal 10: Housing. Even
though the proposed amendments do not add residentially zoned land, they do acknowledge special processes
in state law that promote an adequate housing supply. This is consistent with policy 1.

1.7

The proposed amendments are consistent with policy 2 because they would facilitate a variety of housing
choices throughout residential areas and would provide housing for wider range of income levels within all
residentially zoned neighborhoods. The ADU related amendments are consistent with policies 3, 16, and 17,
as ADUs are an example of the type of housing that would encourage “innovation in housing type, densities,
lot sizes and design to promote housing alternatives”. ADUs also provide opportunities for persons to age in
place, or to accommodate a person needing specialized housing, such as extra care, to live on the same site as
their family or caretaker.

1.8

All proposed amendments are also consistent with policy 19, which calls for compliance with state laws and
policies that affirm access to housing opportunities for all persons in Albany.

1.9

The proposed amendments are consistent with Goal 10 implementation methods 1 and 4, as they are intended
to reduce housing costs through the “timely processing of development permits” and provide opportunities to
increase densities through “innovative housing techniques”.

Criterion 1 Conclusions Summary

As explained above, the proposed amendments would facilitate the development of ADUs consistent with State law.
The proposed amendments are consistent with applicable Comprehensive Plan goals, policies and implementation
methods. Given this, the proposed amendments better achieve the goals and policies of the Comprehensive Plan than
the existing language.
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Criterion 2 – Development Code Purposes
ADC 2.290(2)
The proposed amendments are consistent with Development Code policies on purpose and with the purpose
statement for the base zone, special purpose district, or development regulation where the amendment is
proposed.
Criterion 2 in ADC 2.290, above, requires ADC amendments to be consistent with ADC policies and purpose
statements for the affected base zones. Below are purpose statements from Article 1 – Administration and Procedures,
Article 3 – Residential Zoning Districts, Article 4 – Commercial and Industrial Zoning Districts, and Article 5 – Mixed
Use Zoning District. Article 1 applies to the entire ADC, and Articles 3, 4 and 5 contain base zone provisions that
would be affected by proposed amendments.

Article 1 – Administration and Procedures
Introduction
1.020 Purpose. The general purpose of this Code is to set forth and coordinate City regulations governing the
development and use of land. The Code is more specifically intended to do the following:
1.

Serve as the principal vehicle for implementation of the City’s Comprehensive Plan in a manner that protects the
health, safety, and welfare of the citizens of Albany.

2.

Satisfy relevant requirements of federal law, state law, statewide goals, and administrative rules.

3.

Facilitate prompt review of development proposals and the application of clear and specific standards.

4.

Provide for public information, review, and comment on development proposals that may have a significant
impact on the community.

5.

Guide public and private planning policies and actions to ensure provision of adequate water, sewage,
transportation, drainage, parks, open space and other public facilities and services for each development.

6.

Establish procedures and standards requiring that the design of site improvements and building improvements
consistent with applicable standards and design guidelines.

7.

Provide for review and approval of the relationship between land uses and traffic circulation in order to minimize
congestion, with particular emphasis on not exceeding the planned capacity of residential streets.

8.

Require that permitted uses and development designs provide reasonable protection from fire, flood, landslide,
erosion, or other natural hazards, as well as prevent the spread of blight, and help prevent crime.

9.

Protect and enhance the city’s beauty and character.

10. Protect constitutional property rights, provide due process of law, and give consideration in all matters to affected
property owner interests in making land use decisions.
1.050 Consistency with Plan and Laws. Actions initiated under this Code shall be consistent with the adopted
Comprehensive Plan of the City of Albany and with applicable state and federal laws and regulations as these plans,
laws, and regulations may now or hereafter provide. Since the City of Albany has a Comprehensive Plan and
implementing regulations that have been acknowledged by the State of Oregon as being in compliance with statewide
goals, any action taken in conformance with this Code shall be deemed also in compliance with statewide goals and the
Comprehensive Plan. Unless stated otherwise within this Code, specific findings demonstrating compliance with the
Comprehensive Plan are not required for land use application approval. However, this provision shall not relieve the
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proponent of the burden of responding to allegations that the development action requested is inconsistent with one or
more Comprehensive Plan policies.

Article 1 Purposes - Findings of Fact and Conclusions
2.1

As described previously under Criterion 1, proposed amendments are consistent with applicable
Comprehensive Plan goals, policies, and implementation methods. Proposed amendments would allow
detached ADUs in all residential zones where detached single-family homes are permitted, which is required by
state law. Amendments related to expedited review of qualifying land division and multi-family development
applications reference state law. They are also related to opportunities to facilitate the prompt review of
development applications. Given this, the proposed amendments are consistent with Article 1 purpose
statements 1, 2, and 3.

2.2

Proposed amendments related to ADUs establish reasonable development standards which take into
consideration existing lot development standards, and standards and review processes in Article 6 – Natural
Resource Districts, and Article 7 – Historic Overlay District. As such, the proposed amendments are consistent
with Article 1 purpose statements 3, 6 and 8. These standards which include setback, height and current lot
coverage standards help protect and enhance the city’s beauty and character while also providing opportunities
for property owners to develop an ADU. As such, the proposed amendments are consistent with Article 1
purpose statements 9 and 10.

2.3

Proposed amendments comply with state law and are consistent with the City’s Comprehensive Plan. Thus,
they are consistent with the provisions in ADC 1.050 – Consistency with Plan and Laws.

Article 3 – Residential Zones
3.010 Overview. The residential zones are intended to preserve land for housing. This Code preserves the character
of neighborhoods by providing seven zones with different density standards. The site development standards allow for
flexibility of development while maintaining compatibility within the City's various neighborhoods. These regulations
provide certainty to property owners, developers and neighbors by stating the allowed uses and development standards
for the base zones. Sites within overlay districts are also subject to the regulations in Articles 6 and 7.

Article 4 – Commercial and Industrial Zoning Districts
4.010 Overview. The zones created in this article are intended to provide land for commercial, office and industrial
uses. The differences among the zones, in the permitted uses and development standards, reflect the existing and
potential intensities of commercial and industrial development. The site development standards allow for flexibility of
development while minimizing impacts on surrounding uses. The regulations in this article promote uses and
development that will enhance the economic viability of specific commercial and industrial areas and the city as a whole.
Development may also be subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also subject to the
provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay Districts.

Article 5 – Mixed Use Zoning District
5.020 Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity, providing a
horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods. Other uses may include offices,
and community and personal services. Centers are easily accessible to nearby residences, are pedestrian-friendly, and
relate to adjacent land uses. Commercial uses must fit the scale of adjacent neighborhoods and the desired character
envisioned for each Village Center or mixed-use area. The mixed-use zones differ in permitted uses, development
standards, and design based on the unique objectives of each area. Design standards may be adopted to define the
unique architectural and streetscape features of each area.

DC-04-18 / Staff Report

October 8, 2018

Page 9 of 10

Articles 3 and 5 Purposes – Findings of Fact and Conclusions
2.4

The purpose statements for both Article 3 – Residential Zoning Districts, and Article 5 – Mixed Use Zoning
District contemplate residential development. Zones addressed in each article also currently permit accessory
apartments, or ADUs. Proposed amendments continue to allow ADUs in zones where currently permitted
and would not further restrict the ability for an ADU to be constructed. For example, proposed text in Article
8 – Design Standards makes clear that standards in that Article do not apply to ADUs. Consequently, proposed
amendments related to ADUs are consistent with the purposes of Articles 3 and 5, which contain provisions
regarding each of the base zones where ADUs would be allowed.

2.5

Proposed amendments regarding expedited review of land divisions and multi-family development do not affect
development standards or purposes of any zone. Qualifying development applications would need to meet
development standards but would be processed and reviewed as provided in state law, rather than the ADC.

Article 4 Purposes – Findings of Fact and Conclusions
2.6

Article 4 zones are primarily intended for commercial and industrial purposes; however, single-detached homes
are permitted outright in the Office Professional zone. Since these single-detached homes are permitted outright
in the Office Professional zone, ADUs could be developed in association with them.

Criterion 2 Conclusions Summary

As explained above, the proposed amendments are consistent with ADC policies and purpose statements for the base
zones, special purpose districts, or development regulation where the amendment is proposed. Therefore, the proposed
amendments satisfy the criterion in ACD 2.290(2).

Overall Conclusions and Recommendation

This report provides analysis of proposed amendments regarding accessory dwelling units (DC-04-18) and finds that
proposed amendments satisfy applicable review criteria. Based on the analysis in this report, staff suggests that the
Planning Commission recommend that the City Council approve the proposed amendments as shown in Attachments
A and B of this staff report. Decision options and suggested motions are provided below

Decision Options

1.
2.
3.

Recommend approval of the applications as proposed;
Recommend approval of the applications as modified;
Recommend denial of the applications, thus retaining current ADC text.

Motion Regarding Accessory Dwelling Units (DC-04-18)
I move to recommend that the City Council approve the proposed Development Code amendments related to Accessory Dwelling
Units (planning file DC-04-18). This motion is based on findings and conclusions in the staff report, and findings in support of
the application made during deliberations on this matter.

Attachments

A.
B.
C.
D.

Proposed ADC Amendments – red font strike-out
Proposed ADC Amendments - clean
Oregon Revised Statute 197.360 - 380
Senate Bill 1051
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Albany Development Code
Albany Municipal Code
Central Albany Land Use and Transportation Study
Central Albany Revitalization Area
Central Business Zoning District
Comprehensive Plan Amendment File Designation
Development Code Text Amendment File Designation
Oregon Department of Land Conservation and Development
Downtown Mixed-Use Zoning District
Historic Downtown Zoning District
Oregon Land Use Board of Appeals
Mixed-Use Commercial Zoning District
Oregon Administrative Rule
Oregon Department of Transportation
Oregon Revised Statutes
Right of Way
Transportation Growth Management Program
Transportation Planning Rule
Transportation Systems Plan
Village Center Comprehensive Plan Designation
Waterfront Zoning District
Zoning Map Amendment File Designation
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ARTICLE 3
RESIDENTIAL ZONING DISTRICTS
3.010

Overview. The residential zones are intended to preserve land for housing. This Code preserves the
character of neighborhoods by providing seven zones with different density standards. The site
development standards allow for flexibility of development while maintaining compatibility within the
City's various neighborhoods. These regulations provide certainty to property owners, developers and
neighbors by stating the allowed uses and development standards for the base zones. Sites within
overlay districts are also subject to the regulations in Articles 6 and 7.
[Ord. 5673, 6/27/07]
The list below is a summary of the topics covered in this article.




Zoning Districts
Schedule of Permitted Uses
Development Standards

ZONING DISTRICTS
3.020

3.030

Establishment of Residential Zoning Districts. In order to regulate and segregate the uses of lands and
buildings and to regulate the density of development, the following residential zoning districts are
established:
(1)

RR—RESIDENTIAL RESERVE DISTRICT. The RR District is intended to recognize areas
which, because of topography, level of services, or other natural or development factors are best
served by a large lot designation. This district may be applied on an interim basis until urban
services become available. The minimum lot size is five acres.

(2)

RS-10—RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-10 District is intended
primarily for a lower density single-family residential environment. The average minimum lot
size is 10,000 square feet.

(3)

RS-6.5—RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-6.5 District is intended
primarily for low-density urban single-family residential development. The average minimum
lot size is 6,500 square feet.

(4)

RS-5—RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-5 District is intended primarily
for low- to moderate-density single-family development. The average minimum detached singlefamily lot size is 5,000 square feet.
[Ord. 5673, 6/27/07]

(5)

RM—RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended
for medium-density residential urban development. New RM districts should be located on a
collector or arterial street or in Village Centers. Development may not exceed 25 units per gross
acre.
[Ord. 5673, 6/27/07]

(6)

RMA—RESIDENTIAL MEDIUM DENSITY ATTACHED DISTRICT. The RMA District is
intended primarily for medium- to high-density urban residential development. All units,
whether single- or multiple-family, shall be attached. New RMA districts should be located on
a collector or arterial street or in Village Centers. Development may not exceed 35 units per
gross acre.
[Ord. 5673, 6/27/07]

(7)

HM—HACKLEMAN-MONTEITH DISTRICT. The HM district is intended primarily to
preserve the existing single-family residential character of the Hackleman and Monteith National
Register Historic Districts. Conversion of single-family residential structures to other uses,
including multi-family residential, is not allowed.
[Ord. 5555, 2/7/03; Ord. 5673, 6/27/07]

Establishment of Special Purpose Districts. Special purpose districts are overlay districts that may be
combined with a major zoning district. The regulations of a special purpose district are supplementary
to the regulations of the underlying major zoning district. The regulations of a special purpose district
and the major zoning district shall all apply to any site that has both designations. Where the regulations
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CU

Use permitted conditionally under the provisions of Sections 2.230-2.260 through a Type III
procedure.

CUII

Uses permitted conditionally through the Type II procedure.

PD

Use permitted only through planned development approval.

CD

Use permitted only through cluster development approval.

N

No; use not permitted in the zoning district indicated.

Some zones have two abbreviations for a use category (ex. Y/CU). Refer to the special condition
number to determine what review process is required based on the details of the use.
[Ord. 5673, 6/27/07]
The table below is amended to clarify that an accessory unit is an accessory dwelling unit.
SCHEDULE OF PERMITTED USES
Uses Allowed in Residential Zoning Districts
Spec.
Use Categories
RR
RS-10
RS-6.5
(See Article 22 for use descriptions.)
Cond.
RESIDENTIAL SINGLE FAMILY: One
Unit per Property
Single-Family, detached
Single-Family, attached (zero lot line)

19

Y
N

Y
PD/CD

2 attached units (Duplex)

3

N

2 detached units
Primary Residence with one accessory dwelling
unit

2

N

4

Y

Y

3
3
10

N
N
N

6

Y
PD/CD

HM

RS-5

RM

RMA

Y
N

Y
Y

Y
Y

N
Y

Y

Y

Y

Y

RESIDENTIAL TWO FAMILY: Two Units
per Property
Y-1,
Y-1,
PD/CD-20 PD/CD-20
PD/CD
PD/CD

S

Y-1,
PDCD-20
PD/CD

Y

Y

Y

Y

Y

PD/CD
N
N

PD/CD
N
S

N
N
N

S
N
S

S
S
S

S
S
S

CU
Y
CU

CU
Y
CU

CU
Y
CU

CU
Y
CU

CU
Y
CU

CU
Y
CU

CU
Y
S

CU

CU

CU

CU

CU

CU

S

Y

Y

Y

Y

Y

Y

Y

Y/S
CUII

Y/S
CUII

Y/S
CUII

Y/S
CUII

Y/S
CUII

Y/S
CUII

Y/S
S

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

N
N
N
N
S

N
N
Y
N
S

N
N
Y
N
S

N
CU
N
N
S

N
N
Y
N
S

CU
S
Y
N
S

CU
S
Y
N
S

CU
CU
CU
N
N
S/CU

CU
CU
CU
N
N
S/CU

CU
CU
CU
N
N
S/CU

CU
CU
CU
N
N
CU

CU
CU
CU
N
N
S/CU

CU
CU
CU
CU
N
S/CU

CU
CU
CU
CU
N
S/CU

N

RESIDENTIAL MULTI-FAMILY: Three or
More Units per Property
3 or More Single-Family Attached Units
3 or More Multi-Family Units
Manufactured Home Parks (see Article 10)

RESIDENTIAL: Care or Treatment
Assisted Living
Child or Adult Care Home
Daycare Facility
Residential Care or Treatment Facility (6 or
more residents)
Residential or Group Care Home (5 or fewer
residents)

RESIDENTIAL: Miscellaneous
Accessory Buildings, Garages or Carports
Bed & Breakfast
Home Businesses (See 3.090-3.160 to
determine if CU)
Recreational Vehicle Parks (See Article 10)
Rooming or Boarding Houses
Subdivision Sales Office
Unit(s) Above or Attached to a Business
Temporary Residence

9
7

5, 10
19
17
8

INSTITUTIONAL
Basic Utilities
Community Services
Educational Institutions
Hospitals
Jails & Detention Facilities
Parks, Open Areas and Cemeteries
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Religious Institutions

13

CU

CU

CU

CU

CU

CU

CU

CU
CU
PD/CD
PD/CD
PD/CD

CU
CU
PD/CD
PD/CD
PD/CD
N

CU
N
PD/CD
PD/CD
PD/CD

N

CU
CU
PD/CD
PD/CD
PD/CD
N

N

CU
CU
PD/CD
PD/CD
PD/CD
N

CU
CU
PD/CD
PD/CD
PD/CD
S

CU
CU
PD/CD
PD/CD
PD/CD
N

Y
Y
S

Y
S
S

Y
CU
S

N
N
N

Y
CU
S

Y
CU
S

Y
CU
S

RR

RS-10

RS-6.5

HM

RS-5

RM

RMA

COMMERCIAL – Limited Use Types
Entertainment and Recreation:

Indoor
Outdoor

Offices
Restaurants, no drive-thru
Retail Sales and Service
Self-Serve Storage

18
17
17
17
15

OTHER CATEGORIES
Agriculture:
Crop Production
On-site Sales of Site-Produced Seasonal Goods
Plant Nurseries and Greenhouses

Spec.
Cond.

Use Categories
OTHER CATEGORIES
Antennas, owned and operated by FCC licensed
member of Amateur Radio Service
Communication Facilities
Kennels
Satellite Dish and Other Antennas

16
11
12

Y

Y

Y

Y

Y

Y

Y

N
S
Y

N
CU
Y

N
CU
Y

N
N
Y

N
CU
Y

N
CU
Y

N
N
Y

Y = Yes, allowed, no Site Plan review required
CD = Cluster Development, see Art. 11
CU = Conditional Use approval required, Type III procedure
CUII = Conditional Use approval required, Type II procedure

N = No, not allowed
PD = Planned Unit Development, see Art. 11
S = Site Plan Review required

[Ord. 5281, 3/26/97; Ord. 5555, 2/7/03; Ord. 5673, 6/27/07; Ord. 5742, 7/14/10; Ord. 5801, 2/13/13;
Ord. 5832, 4/9/14; Ord. 5886, 1/6/17]
3.060 – 3.070, Open Space district moved to Article 6; Ord. 5764, 12/1/11.
SPECIAL CONDITIONS
3.080

General. Where numbers appear in the column labeled “special conditions” or in a cell in the Schedule
of Permitted Uses, the corresponding numbered conditions below shall apply to the particular use
category as additional clarification or restriction:
(1)

In the RS-6.5, RS-5, and RS-10 Districts, one duplex is permitted outright on a corner lot that
meets the minimum lot size for a duplex in the zone. Exception for non-corner lots created
between May 1, 2000 and January 11, 2006: A duplex is allowed on a non-corner lot created in
this time period provided that the lot is at least 1.5 times the single-family minimum lot size in
the zone. The lot size threshold may be reduced by use of the 10 percent transportation bonus
provided the lot is not a flag lot and it meets the standards in Section 3.220.
[Ord. 5445, 4/12/2000; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07]

(2)

When more than one single-family detached residence is located on a property of record in a
residential zoning district and the buildings were legally constructed, the property may be divided
in conformance with Article 11, even if the resulting lots do not meet the required minimum lot
area and dimensional standards for the zoning district, if required setbacks and lot coverage can
be met.
[Ord. 5338, 1/28/98; Ord. 5673, 6/27/07]

(3)

Duplexes and multi-family development may be divided so that each can be individually owned
by doing a land division in conformance with Article 11. The total land area provided for the
development as a whole must conform with the requirements of Article 3, Table 1, however, the
amount of land on which each unit is located does not need to be split equally between the
individual units - one may be larger and one smaller.
[Ord. 5673, 6/27/07]
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ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling,
subject to reasonable siting and design regulations. As proposed, ADC Section 3.080(4)
satisfies this ORS requirement by removing the restrictions on detached ADUs and allowing
ADUs in all Article 3 zones where a single-detached house is permitted outright. A revised
definition of an ADU is provided in Article 22 – Definitions.

(4)

Where detached single-family residences are permitted outright, one accessory dwelling unit
(ADU) may be allowed per legally established detached single-family residence, called the
“primary residence”. The ADU shall comply with the following standards:

(4)

One accessory apartment is permitted per primary single-family residence, called the “primary
residence.” The accessory apartment may be:
(a) An addition to or within the primary residence, OR
(b) In a detached building built before February 1, 1998, OR
(c) On a lot in a subdivision of at least ten lots, when the tentative plat was approved after
July 1, 2007.
Accessory apartments dwelling units shall be incidental in size and appearance to the primary
residence and meet the following standards:
(a) One of the residences is owner occupied.
(b) The size of an accessory apartmentADU does not exceed 50 percent of the gross floor area
of the primary residence (excluding garages or carports) or 750 square feet, whichever is less.
(Note: Accessory apartmentsADUs greater than 750 square feet that were legally constructed
before July 1, 2007, may remain.)
(c) At least three off-street parking spaces are provided on the property to serve the two
residences.
[Ord. 5338, 1/28/98]
(d) All required building permits have been obtained. If the primary residence is on the Local
Historic Inventory, historic review may be required.
(e) The size of the property meets the minimum single-family lot area requirements for the
zoning district in which the lot is located.
[Ord. 5338, 1/28/98; Ord. 5673, 6/27/07]
Detached accessory apartment unitsADUs must also meet the following development standards:
Front Setback: Greater than or equal to the location of the front wall of the primary residence;
and
Interior Setback: 5 feet for one-story; 8 feet for two-story; and
Maximum Height: 24 feet to the ridge of the roof.

(5)

[Ord. 5673, 6/27/07]

In the RM District, the following criteria must be met in addition to the Conditional Use criteria
for permitting RV overnight parks:
(a) The entire site must be located within 750 feet of the Interstate 5 right-of-way.
(b) The RV park access is limited to the Interstate 5 frontage road or streets servicing primarily
industrial or commercial development.

(6)

(7)

“Child Care Homes” that includes the day or night time care of no more than sixteen children,
including the children of the provider or the care and treatment of adults for less than 24-hours
are considered a residential use of the property and are allowed outright in zones that allow singlefamily homes per the Oregon Revised Statutes (ORS). See ADC Section 22.200.
[Ord. 5673, 6/27/07]
Bed and Breakfast facilities shall:
(a) Be owner occupied.
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(c) For projects that are affordable for persons whose income is equal to, or less than, .8 times
the median income for Linn or Benton Counties – 15 percent density increase.
[Ord. 5673, 6/27/07]
Affordable means that the annual mortgage payments, with no more than a 10% down payment
required, or the annual rent for a unit equals no more than 28 percent of the income level for which
the density bonus points are being applied. Projects must have a guaranteed sale price, interest, or
rental price, and include contractual obligations for continued availability to low- and moderateincome persons.
Alley Access
(7) Lots with alley access may be up to 10 percent smaller than the minimum lot size for the zone.
[Ord. 5338, 1/28/98; Ord. 5445, 4/12/00]
SETBACKS
3.230

Setback Measurements. All setbacks must meet the minimum standards as set forth in Tables 1 and 2
in this Article, as appropriate. Setback distances shall be measured perpendicular to all portions of a
property line. In addition to the setbacks in this article, all development must comply with Section
12.180, Clear Vision Area. See also Table 2, Accessory Structure Standards.
[Ord. 5673, 6/27/07]
TABLE 2
ACCESSORY STRUCTURE STANDARDS

STRUCTURE

STANDARD

All Accessory Structures

Front setback, see Table 1, by zone if not noted
below

Detached Structure walls less than or equal to 8
feet tall (2)

Interior setback = 3 feet (1)

Attached Structure

Interior setback = 5 feet (1)

Detached Structure walls greater than 8 feet tall (2)

Interior setback = 5 feet

Accessory Apartment Dwelling Unit Building

Front setback is equal or greater than primary
residence
Interior setback, one-story = 5 feet (1)
Interior setback, two-story = 8 feet (1)

Garage or carport with access to an alley

Alley setback = 20 feet, less the width of the alley
right-of-way, but at least 3 feet. Other interior
setbacks=see Table 1

Structures, including fences, intended for housing
animals

Interior setback = 10 feet

Fences greater than 6 feet tall

See Table 1, by zone; building permit required.

Outdoor swimming pools with depths greater than
or equal to 24 inches

Interior setback = 10 feet

Decks less than or equal to 30 inches from grade,
with no rails or covers

No setback from property lines

Decks greater than 30 inches from grade

Interior setback = 5 feet

(1) Zero-lot line provisions are in Sections 3.265 and 3.270.
[Ord. 5832, 4/9/14]
(2) The slab or foundation of accessory structures is not included in the wall height unless it is greater than 24inches from the ground.
[Ord. 5673, 6/27/07]
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ARTICLE 4
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS
4.010

Overview. The zones created in this article are intended to provide land for commercial, office and
industrial uses. The differences among the zones, in the permitted uses and development standards,
reflect the existing and potential intensities of commercial and industrial development. The site
development standards allow for flexibility of development while minimizing impacts on surrounding
uses. The regulations in this article promote uses and development that will enhance the economic
viability of specific commercial and industrial areas and the city as a whole. Development may also be
subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also
subject to the provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay
Districts.
[Ord. 5555, 2/7/03]
The following list is a summary of the topics covered in this article:
■
■
■
■

Zoning Districts
Schedule of Permitted Uses
Development Standards
Airport Approach Overlay District

ZONING DISTRICTS
4.020

Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the
uses of lands and buildings and to regulate the density of development, the following commercial and
industrial zoning districts are created:
(1) OP – OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or
horizontal mix of professional offices, personal services, live-work, residential and limited related
commercial uses in close proximity to residential and commercial districts. The limited uses
allowed in this district are selected for their compatibility with residential uses and the desired
character of the neighborhood. OP is typically appropriate along arterial or collector streets as a
transitional or buffer zone between residential and more intense commercial or industrial districts.
(2) NC – NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for
small areas of retail establishments serving nearby residents’ frequent needs in convenient
locations. The NC District is typically appropriate for small clusters or service centers located at
intersections within residential neighborhoods. Businesses should fit into the residential pattern of
development and not create land use, architectural or traffic conflicts. Generally, uses located
within NC Districts should have as their primary market area the population within a one-half mile
radius.
(3) CC – COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of
small to medium-scale businesses, services and sites mostly located on arterial streets and
highways. Design guidelines, building location and front-yard landscaping will provide a
coordinated and enhanced community image along these major transportation corridors as they
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby
residential areas.
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TABLE 4-1
SCHEDULE OF PERMITTED USES
Commercial, Office and Industrial Zoning Districts
Use Categories (See Article 22
for use category descriptions)

Spec.
Cond.

OP

NC

CC

RC

TD

IP

LI

HI

N

N

S-1

N

S-1

S-1

S-1

S

INDUSTRIAL
Contractors and Industrial
Services
Manufacturing and Production

2

S/CU

N

S/CU,3

N

S/CU

S/CU

S/CU

S

Small-scale Manufacturing

2

S/CU
N

N
N

S/CU
N

S/CU
N

S/CU
S

S/CU
N

S/CU
S

S/CU
S

N

N

N

N

N

CU

S

S

N
N

N
N

CU
N

N
N

N
N

N
S-5

S/CU
S

S/CU
N

N

N

S-6

N

N

N

N

N
N
S
S
N

N
N
S
N
N

S-7
S
S
S
S

S-7
S
S
N
S

S
N
S
N
S

S/CU-7
N
CUII-8
S-8
S

CU-6
CUII-7
CU-7, 11
N-7
N
S-9
S

N

N

CU

N

S

N

S

N

CUII
N

S
CU-10

S
S

S
S

S
N

S
CU

N
N

N
N

S-11

S-11

S

S

S

S-11

12

N

N

S

S

N

25

CUII

CUII

S

S

N

N

S

N

N

CU
S/CU
CU
N
CU
N

17
16

Railroad Yard
Warehousing and Distribution
Waste and Recycling Related
Wholesale Sales

4

COMMERCIAL
Adult Entertainment
Entertainment and Recreation:
Indoor
Outdoor
Offices:
Traditional
Offices
Industrial
Parking

7

Recreational Vehicle Park
Restaurants, no drive-thru
w/ drive-thru or mostly delivery

25

Retail Sales and Service
Self-Serve Storage
Taverns, Bars, Breweries,
Nightclubs
Vehicle Repair
Vehicle Service, Quickgas/oil/wash
INSTITUTIONAL
Basic Utilities
Community Services
Daycare Facility
Educational Institutions
Hospitals
Jails and Detention Facilities
Parks, Open Areas and
Cemeteries
Religious Institutions

15
16

CU-7
CU
N
S
S

CU

S/CU/N11
S

S-13

S

CUII

CUII

CUII

S

N

N

S

N

S

S

N

CU

N-14

N

CU
S/CU
CU
N
N
N

CU
S/CU
S
CU
N
N

CU
S/CU
N
N
N
N

CU
S/CU
N
CU
N
N

S
CU
S
S/CU
CU
N

S
CU
CU
S/CU
CU
CU

S
N
N
N
N
N

CU

CU

CU

N

CU

CU

CU

N

CU

CU

S

N

N

CU

CU

N

CU

CU

CU

N

N

N

N

N

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

S

S

S

N

N

N

N

N

Y/CU-19

S

N

N

N

N

N

N

CU

N

N

N

N

N

N

N

N

RESIDENTIAL
Assisted Living Facility
Home Businesses (see 3.0903.180 to determine if CU)
Residential Care or Treatment
Facility
Single Family and Two Family
Units

20

Three or More Units
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Use Categories (See Article 22
for use category descriptions.)
Units Above or Attached to a
Business
Residential Accessory Buildings

Spec.
Cond.

OP

NC

CC

RC

TD

IP

LI

HI

S

S

S

CU

S

S

S

N

21

Y/S

Y/S

N

N

N

N

N

N

22
23

N
Y

N
Y

N
Y

Y
Y

N
Y

Y
Y

Y
Y

Y
Y

23
24

N
N
S-18
N

N
N
Y
N

CU
N
Y
S

S
CU
Y
CU

CU
N
Y
S

CU
N
Y
CU

S
S
Y
CU

Y
N
Y
N

CU

CU

CU

CU

S

CU

S

S

OTHER CATEGORIES
Agriculture (on Vacant Land)
Satellite Dish, Other Antennas, &
Communication Facilities <50 ft.
Communication Facilities >= 50 ft.
Kennels
Non-Res’l Accessory Buildings
Passenger Terminals
Rail And Utility Corridors

Y = Yes, allowed, no Site Plan Review required
CU = Conditional Use review, Type III procedure
CUII = Conditional Use review, Type II procedure

N = No, not allowed
S = Site Plan Review required

[Ord. 5555, 2/7/03; Ord. 5728, 1/27/10; Ord. 5742, 7/14/10, Ord. 5767, 12/7/11; Ord. 5832, 4/9/14, Ord. 5886, 1/6/17]
SPECIAL CONDITIONS
4.060

General. Where numbers appear in the “Special Conditions” column or in a particular cell in the
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the particular
use category as additional clarification or restriction:
(1) Contractors and Industrial Services in the CC, TD, IP and LI zones.
(a)

Limited Uses. Salvage or wrecking operations are prohibited in the CC, TD, IP, and LI
zones. See Section 4.290 for outside storage standards.

(2) Manufacturing and Production. The environmental performance standards of Article 9 may limit
the placement of certain uses in some districts. If the site is located within 300 feet of residentially
zoned land, the use may require a Conditional Use approval.
(3) Manufacturing in the CC zone. Manufacturing uses in CC must have a retail storefront and sell
their products to the public on site.
(4) Waste and Recycling Related Uses in the CC, LI, and HI zones.
(a)
(b)

(c)

Limited uses in CC. Only processing and sorting operations conducted within enclosed
structures less than 5,000 sq. ft. in total area are considered with a conditional use review.
Limited uses in LI. Processing and sorting operations conducted within enclosed structures
less than 5,000 sq. ft. in total area are allowed with Site Plan Review. Salvage yards,
junkyards, and refuse transfer stations are not permitted. All other material and recycling
operations are considered through a conditional use review.
Limited uses in HI. Processing and sorting operations conducted within enclosed structures
less than 5,000 sq. ft. in total area and all other material and recycling operations, excluding
salvage yards and junkyards, are allowed with Site Plan Review. Salvage yards, junkyards,
sanitary landfills, and refuse transfer stations require a conditional use review.

(5) Wholesale Sales in the IP zone. This use is allowed in IP only if all operations and storage are
conducted entirely within enclosed buildings.
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tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities in existing
improved parks.
(18) Non-Residential Accessory Buildings over 750 square feet in the OP zone require Site Plan
Review. [Ord. 5742, 7/14/10]
ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, subject to
reasonable siting and design regulations. Proposed revisions to special condition 19 satisfy this
ORS requirement by allowing ADUs to be constructed in the Office Professional (OP) zone,
where single-family detached homes are permitted outright. Since ADC Article 4 does not have
standards governing ADUs, proposed revisions require a new ADU to comply with the ADU
standards in Article 5 – Mixed Use Zoning Districts. A revised definition of an ADU is provided
in Article 22 – Definitions.

(19) Single-Family and Two-Family Units in the OP zone. Single-family residences are allowed
outright. Attached single-family and two-family residences require a conditional use review. One
accessory dwelling unit (ADU) may be allowed per legally established detached single-family
residence, called the “primary residence”. The ADU shall comply with the standards for ADUs in
ADC 5.070(15).
[Ord. 5742, 7/14/10]
(20) Existing Single-Family Homes. Single-family homes built before December 11, 2002, in any
commercial or industrial zone may remain as a permitted use without being nonconforming. New
single-family homes are not permitted unless allowed in the zoning district. See Section 4.075.
Single-family includes attached units, one unit per lot.
(21) Residential Accessory Buildings, except Accessory Dwelling Units, are permitted outright with
residential uses if they meet the following conditions:
(a) Detached accessory buildings, garages and carports are less than 750 square feet and have
walls equal to or less than 11 feet tall.
(b) All other residential district accessory buildings, garages or carports require a site plan
review.
[Ord. 5767, 12/7/11]
(22) Agriculture. All agricultural uses established before January 8, 2003, are allowed to remain. New
agriculture uses are limited to the raising of crops and plants on vacant land. The raising of
livestock as a new use is not permitted. Regulations governing the keeping of animals/livestock
are found in the Albany Municipal Code Title 6.
[Ord. 5742, 7/14/10]
(23) Communication Facility Placement Standards. Where allowed, Communication Towers and Poles
over 50 feet in height when measured from the ground or over 15 feet above a rooftop are not
permitted in front yard setbacks and must meet the standards in Section 8.500.
[ Ord. 5886, 1/6/17]
Placement of antennas, satellite dish antennas, and monopoles less than 50 feet tall when measured
from the ground; or when located on a rooftop, within 15 feet of a rooftop, is permitted outright in
all districts subject to the following standards:
(a) Antennas or antenna supports. Satellite dishes and monopoles shall not be located within
any front yard setback area or within any required landscape buffer yard.
[Ord. 5886, 1/6/17]
(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential
lot line or visible from a public street shall be screened with a six-foot solid screen fence,
wall, hedge, or other landscaping.
(c) Antennas used to display sign messages shall conform to all district sign regulations in
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ARTICLE 5
MIXED USE ZONING DISTRICTS
5.000

Purpose. This article is intended to define the character of Albany’s mixed-use zoning districts. The
mixed-use zones implement the concepts identified in the Balanced Development Patterns Project
(2001) and the Town Center Plan (Central Albany Land Use and Transportation Study, CALUTS,
1996). These zoning districts are compatible with the Village Center Comprehensive Plan designation
applied in the Central Albany area, North Albany, east of Interstate 5 on Knox Butte Road, and south of
Oak Creek near Highway 99E (Pacific Boulevard). The mixed-use zones may be applied outside of the
Village Center plan designation.
[Ord. 5555, 2/7/03]

5.020

Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity,
providing a horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods.
Other uses may include offices, and community and personal services. Centers are easily accessible to
nearby residences, are pedestrian-friendly, and relate to adjacent land uses. Commercial uses must fit
the scale of adjacent neighborhoods and the desired character envisioned for each Village Center or
mixed-use area. The mixed-use zones differ in permitted uses, development standards, and design
based on the unique objectives of each area. Design standards may be adopted to define the unique
architectural and streetscape features of each area.
[Ord. 5894, 10/14/17]
Development may also be subject to the provisions in Article 8, Design Standards; Article 9, On-Site
Development and Environmental Standards; and Article 12, Public Improvements. Sites within overlay
districts are also subject to the provisions of Article 6, Special Purpose Districts, and Article 7, Historic
Overlay Districts.
The list below is a summary of the topics covered in this article.
■
■
■

Zoning Districts
Schedule of Permitted Uses
Development Standards
[Ord. 5673, 6/27/07]

ZONING DISTRICTS
5.030

Establishment of Mixed Use Zoning Districts. In order to implement the mixed-use and livability
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are
created:
(1) HD – HISTORIC DOWNTOWN DISTRICT. The HD district is intended for a dense mixture of
uses with an emphasis on entertainment, theaters, restaurants, nightlife and specialty shops. Highdensity residential infill on upper floors is encouraged, as is the continued presence of the
government center and supporting uses.
[Ord. 5894, 10/14/17]
(2) DMU – DOWNTOWN MIXED USE DISTRICT. The DMU district is intended for a mix of
retail, services, institutions, offices, and housing that supports businesses in and around the
Historic Downtown District. Mixed uses are encouraged both horizontally and vertically.
High-density residential infill and office employment are both encouraged. [Ord. 5894, 10/14/17]
(3) CB – DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended for a broad
mix of residential and non-residential uses. Mixed uses are encouraged both horizontally and
vertically. High-density residential infill is encouraged to support nearby businesses.
[Ord. 5894, 10/14/17]
(4) MUR – MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to
create a residential district that allows a mixture of neighborhood commercial uses that meet the
daily needs of area residents.
[Ord. 5673, 6/27/07]
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A number appearing opposite a use in the “special conditions” column indicates that special provisions
apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special
provisions apply to the use category for that zone(s). These conditions are found following the schedule
in Section 5.070.
[Ord. 5555, 2/7/03; Ord. 5673, 6/27/07]

TABLE 5-1
SCHEDULE OF PERMITTED USES
Use Categories (See
Article 22 for use
category descriptions)

Spec.
Cond.

MUC

1

N

2

N

2

S/CU
CU

WF

HD

DMU

CB

LE

PB

MS

ES

MUR

N

N

CU

S

S

N

N

N

CU-3

N

CU-3

S/CU

N

N

N

N

S/CU
CU

S/CU
CU

S/CU
CU

S/CU
CU

S/CU
CU

S/CU
CU

N
N

N
N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

CU

N

N

N

N

N

INDUSTRIAL
Contractors and
Industrial Services
Manufacturing and
Production
Small-scale
Manufacturing
- less than 5,000 sq. ft.
-5,000 to 10,000 sq. ft.
Warehousing and
Distribution
Waste and Recycling

N
N

Wholesale Sales

N

N/
CU-24
N/
CU-24
S/CU
CU
N/
CU-24
N
N/
CU-24

COMMERCIAL
Adult Entertainment
Entertainment and
Recreation
Indoor
Outdoor
Offices
Traditional
Industrial
Parking
Recreational Vehicle
Park
Restaurants, no drivethru
with drive-thru or
mostly delivery

4

23

N

N

S

S

S

N

N

N

N

N

S-5
CU

S-5/
CU-24
CU-6

S
N

S
N

S
CU-6

S
N

S-5
S

S-5
N

S-5
N

CU
N

S
CU

S
S

S
S

S
S

S
S

S
S

S
S

S
S

S
N

S
N

S

CU

CU

CU

CU

S

S

S

CU-7

CU

N

N

N

N

N

N

N

N

N

N

S
CU

S
N

S
N

S
N

S
N

S
S

S
S

S
N

CUII
N

S
N

S-8

S-8

S

S

S

S-8

S-8

S-8

N

N
S/
CUII
(25)

N
S/
CUII
(25)

N

N

N

N

N

S

S

CUII

CU

CUII

Self-Serve Storage

9

N

S-8/
CU-24
N

Taverns, Bars,
Breweries, Nightclubs

23

CUII

CUII

S

Vehicle Repair

N

N/
CU-24

N

N

CU

N

S

N

N

N

Vehicle Service, Quick
(gas/oil/wash)

S

N

N

N

N

N

S

S

S

N

CU
S
CU
CU

CU
S
CU
CU

CU
S
S
CU

CU
S
S
CU

CU
S
S
CU

CU
N
S
CU

CU
CU
S
N

CU
S
S
CU

CU
S
S
CU

CU
S
CU
CU

Retail Sales and Service

S-8

INSTITUTIONAL
Basic Utilities
Daycare Facility
Community Services
Educational Institutions

10
11
12
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Use Categories (See
Article 22 for use
category descriptions)
Hospitals
Jails & Detention
Facilities
Parks, Open Areas and
Cemeteries
Religious Institutions

Spec.
Cond.

MUC

WF

HD

DMU

CB

LE

PB

MS

ES

MUR

N

CU

CU

CU

S

S

CU

N

CU

CU

N

N

N

N

N

N

N

N

N

N

13

CU

CU

CU

CU

CU

CU

CU

CU

CU

CU

12

CU

CU

CU

CU

S

S

CU

CU

CU

CU

14

S

CU

S

S

S

S

N

S

S

S

CU

CU
S/CU16
S/CU17

CU
N/Y16

CU
S/CU16
S/CU17

CU
S/CU16
S/CU17

CU

CU

CU

CU

CU

N-16

N

N-16

CU-16

Y

S

N

CU

CU

S

S-17

S

S-17

S

S

S

S

S

S

S

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

18

Y/S

Y/S

Y/S

Y/S

Y/S

CUII

N

Y/
CUII

Y/
CUII

Y/S

19

N

N

N

N

N

N

N

N

N

N

20

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

21

CU

N

N

N

CU

CU

CU

N

CU

N

22

N

N

N

N

N

N

N

N

N

N

S

S

S

S

S

S

S

S

S

S

CU

N

CU

CU

CU

CU

S

CU

N

N

CU

CU

N

N

CU

CU

CU

CU

CU

N

RESIDENTIAL
Residential Care or
Treatment Facility
Assisted Living Facility
Single Family and Two
Family Units
Three or More Units
Units Above or Attached
to a Business
Home Business (See
3.090-3.180 to
determine if CU)
Residential Accessory
Buildings
OTHER
CATEGORIES
Agriculture (on Vacant
Land)
Satellite Dish, Other
Antennas, &
Communication Facility
<50 ft.
Communication Facility
>= 50 ft.
Kennels
Non-Res’l Accessory
Buildings, larger than
750 sq. ft.
Passenger Terminals
Rail And Utility
Corridors

15

Y-17

17

S-17

N

Y = Yes, allowed, no Site Plan review required
CU = Conditional Use review required, Type III procedure
CUII = Conditional Use review required, Type II procedure

N = No, not allowed
S = Site Plan Review required

[Schedule of Uses amended by Ord. 5555, 2/7/03; Ord. 5556, 2/21/03; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07;
Ord. 5728, 1/27/10, Ord. 5742, 7/14/10; Ord. 5767, 12/7/11; Ord. 5832, 4/9/14; Ord. 5886, 1/6/17; Ord. 5894, 10/14/17]
SPECIAL CONDITIONS
5.070

General. Where numbers appear in the “Special Conditions” column or in any cell in the Schedule of
Permitted Uses, the corresponding numbered conditions below shall apply to the particular use category
as additional clarification or restriction:

Albany Development Code, Article 5

5-5

October 14, 2017

Attachment A.13
(13) Public park development activity subject to conditional use review includes major development;
expansions of activities and development within parks which currently generate substantial
traffic; or construction of major structures such as swimming pools, lighted ball fields, and
community centers. Conditional use review is not required, however, for construction of play
equipment, tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities
within existing improved parks.
(14) Residential Care or Treatment Facility. A residential care facility (six or more residents) requires
a Site Plan Review. A “residential home” (as defined in ORS Chapter 443) or group home that
includes five or fewer residents is permitted outright in any zone that allows single-family
residences.
[Ord. 5673, 6/27/07; Ord. 5742, 7/14/10]

ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, subject
to reasonable siting and design regulations. As proposed, ADC Section 5.070(15) satisfies this
ORS requirement by removing the restrictions on detached ADUs and allowing ADUs in all
Article 5 zones where a single-detached house is permitted outright, including the MUR zone.
A revised definition of an ADU is provided in Article 22 – Definitions.

(15) Existing Single- and Two-Family. Single-family and two-family units built before December 11,
2002, may remain as a permitted use in any zone without being nonconforming. See Section
5.080.
[Ord. 5673, 6/27/07]
Accessory Dwelling Units. Where detached single-family residences are permitted outright, one
accessory dwelling unit (ADU) may be allowed per legally established detached single-family
residence, called the “primary residence”.
Accessory Apartments. One accessory apartment is permitted per single-family residence on a
property. The single-family residence is referred to as the “primary residence” below.
The accessory apartment may be:
• An addition to or within the primary residence; OR
• In a detached building built before February 1, 1998; OR
• On a lot in a subdivision of at least 10 lots, when the tentative plat was approved after
July 1, 2007.
Accessory apartments dwelling units shall be incidental in size and appearance to the primary
residence and meet the following standards:
(a) One of the residences is owner-occupied.
(b) The size of an accessory apartmentADU may not exceed 50 percent of the gross floor area of
the primary residence (excluding garages or carports) or 750 square feet, whichever is less.
(c) The size of the property meets the minimum single-family lot area requirements for the
zoning district in which the lot is located.
(d) The front door of an accessory apartmentADU may not be located on the same façade as the
front door of the primary residence unless the door already exists or the wall that contains the
apartment ADU front door is set back at least five feet from the front facade of the primary
residence.
(e) At least three off-street parking spaces are provided on the property to serve the two
residences.
(f) Exterior additions must substantially match the existing materials, colors, and finish of the
primary structure.
(g) All required building permits must be obtained. If the primary residence is on the Local
Historic Inventory, historic review may be required.
Albany Development Code, Article 5
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(h) The front setback shall be greater than or equal to the location of the front wall of the primary
residence.
[Ord. 5673, 6/27/07]
(16) Single-Family and Two-Family Units.
(a) Limited Uses in DMU, CB, ES, LE, and WF. New construction of single-family units is
limited to attached units (one unit per lot or condominiums) and two-family units (a duplex).
[Ord. 5742, 7/14/10; Ord. 5894, 10/14/17]
(b) In CB, ES, DMU, and LE: Buildings originally built as a single-family house or church may
be converted to a single-family residential use without requiring a land use application.
[Ord. 5673, 6/27/07; Ord. 5894, 10/14/17]
(c) Limited Uses in HD: Buildings originally built as a single-family house or church may be
converted to a single-family residential use without requiring a land use application. All other
single-family and two-family units are prohibited.
(d) In CB, WF, and DMU: Single-family attached units and two-family units with driveways
that meet the standards in ADC 8.150(1) are permitted subject to site plan review. All other
single-family attached units and two-family units may be considered through a Conditional
Use review.
(17) Residential Development in CB, HD, MS, ES, and MUC.

[Ord. 5894, 10/14/17]

(a) In MS and ES, dwelling units at the street level are discouraged unless located behind a
retail, service or office storefront.
[Ord. 5894, 10/14/17]
(b) In MUC, residential development shall develop at a minimum gross density of 10 units an
acre. Residences above a business or office are exempt from meeting the minimum density.
[Ord. 5556, 2/21/03]
(c) In HD, dwelling units above or attached to a business are limited as follows. For the
purposes of this section, the non-residential portion of a live/work dwelling unit is regulated
as part of the dwelling unit and subject to all of the standards below. [Ord. 5894, 10/14/17]
i. Units above a business: Dwelling units on the second story or above are permitted.
[Ord. 5894, 10/14/17]
ii. Units behind a business: Dwelling units on the first story that are separated from the front
lot line by a non-residential use are permitted. The non-residential use may be located
within the same building or in another building.
[Ord. 5894, 10/14/17]
iii. Units attached to a business on a multiple frontage lot: On a lot with three or more street
frontages, dwelling units are permitted on the first story facing a street line that is
considered an interior lot line pursuant to the definition of front lot line in Article 22;
however, in no case shall first-story dwelling units face onto First or Second Avenue.
Street-facing first-story dwelling units shall meet all applicable setbacks and design
standards in Articles 5 and 8 as if the street line that the units are facing were a front lot
line.
[Ord. 5894, 10/14/17]
iv. All other units above or attached to a business are prohibited.
[Ord. 5894, 10/14/17]
(d) In CB, WF, and DMU, multifamily units with individual driveways that do not meet the
standards of 8.150(1) may be considered through a Conditional Use review. All other
multifamily units are permitted subject to site plan review.
[Ord. 5894, 10/14/17]
(18) Residential Accessory Buildings. Accessory buildings are permitted outright in MUC, MUR, WF,
HD, DMU, CB, ES, LE, and MS if they meet the following conditions:
[Ord. 5894, 10/14/17]
(a) Detached accessory buildings, garages, and carports are less than 750 square feet and have
walls equal to or less than 11 feet tall.
[Ord. 5767, 12/7/11]
All other residential accessory buildings, garages or carports require a Site Plan Review in MUC,
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MUR, HD, DMU, CB, and WF, and are considered through a Conditional Use Type II review in
ES, LE, and MS. [This is indicated by the use of a “/” in the matrix. For example, “Y/S” means
accessory uses that don’t meet the standards in (a) above require a Site Plan Review.]
[Ord. 5556, 2/21/03; Ord. 5767, 12/7/11; Ord. 5894, 10/14/17]
Accessory buildings on the National Register of Historic Districts require historic review.
See Article 7 for the review process and criteria.
Accessory dwelling units apartments see Special Condition 15.

[Ord. 5673, 6/27/07]

(19) Agriculture. All agricultural uses in existence before December 11, 2002, are allowed to remain.
New agriculture uses are limited to the raising of crops and plants on vacant land. Regulations
governing the keeping of animals/livestock area found in the Albany Municipal Code Title 6.
[Ord. 5742, 7/14/10]
(20) Communication Facility Placement Standards. The placement of antennas, satellite dishes and
monopoles less than 50 feet in height when measured from the ground or within 15 feet of a
rooftop is permitted outright in all districts subject to the following standards and those found in
Section 8.500:
(a) No antennas, antenna supports, satellite dishes or monopoles shall be located within any
front yard setback area or within any required landscape buffer yard.
[Ord. 5886, 1/6/17]
(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential
lot line or visible from a public street, shall be screened with a six-foot solid screen fence,
wall, hedge, or other landscaping.
(c) Antennas used to display sign messages shall conform to all district sign regulations in
addition to the above.
(d) Antennas, satellite dishes, monopoles, and other communication structures less than 50 feet
in height, when measured from the ground or over 15 feet above a rooftop, and not in
conformance with the above, may be considered through a Conditional Use review, Type II
process.
[Ord. 5445, 4/12/00, Ord. 5886, 1/6/17]
(21) Communication towers and poles at least 50 feet in height when measured from the ground or
over 15 feet above a rooftop, may be considered through a Conditional Use review, Type II
process No communication structure is allowed in any front setback. Article 8 for
telecommunication facility design standards also apply.
[Ord. 5742, 7/14/10; Ord. 5886, 1/6/17]
(22) Kennels. Kennels do not include indoor veterinary hospital kennels.

[Ord. 5555, 2/7/03]

(23) Hours of Operation. Hours of operation for establishments or outdoor seating areas within 300
feet of a residence may be restricted through conditions of approval to be compatible with
neighbors.
[Ord. 5728, 1/27/10]
(24) Additional uses for Special Status List sites in the WF zone. Limited additional uses may be
considered through the Conditional Use process for Special Status List sites, pursuant to ADC
Section 5.085.
(25) Developments on sites located within 300 feet of residentially zoned land require a Type II
Conditional Use approval.
SPECIAL STATUS
5.080

Existing Single-Family Uses Granted Special Status.
Single-Family Homes. Notwithstanding the restrictions or terms of any other section of the Albany
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ARTICLE 8
DESIGN STANDARDS
8.000

Overview. The purpose of this Article is to establish additional standards for certain uses. These standards
are intended to reduce adverse effects on surrounding property owners and the general public, to create
a business environment that is safe and comfortable, to further energy conservation efforts within the
City, to enhance the environment for walking, cycling, and mass transit use, and to ensure that highquality development is maintained throughout Albany.
The following list is a summary of the topics covered in this article.
■
■
■
■
■
■

Single-Family Homes
Multiple Family Development
Commercial and Institutional Site Design
Supplemental Standards in Village Centers
Telecommunications Facilities
Supplemental Design Standards for the Oak Creek Transition Area
[Ord. 5445, 4/12/00, Ord. 5801, 2/13/13; Ord. 5832, 4/9/14]

SINGLE-FAMILY HOMES
8.100

Purpose. The design standards for single-family homes are intended to create pedestrian-friendly,
sociable, safe and attractive neighborhoods through human-scale design. These standards emphasize the
functional relationship between the home and the street. Compatibility standards protect the architectural
character of existing neighborhoods. These design standards are adaptable to many different architectural
styles.
[Ord. 5445, 4/12/00]
ADC 8.110(3) has been modified, below, to make it clear that Design Standards do not apply to detached
accessory dwelling units.

8.110

Applicability.
(1) The standards of ADC Sections 8.110 through 8.160 apply to all new single-family detached units,
manufactured homes, two-family units (duplexes), and single family attached units on individual
lots in all zones that allow single-family housing, except as otherwise noted.
[Ord. 5894, 10/14/17]
(2) In addition, except as otherwise noted, the standards of ADC Sections 8.110 through 8.160 apply
to multifamily units with individual driveways permitted pursuant to ADC 12.100(2) that are
located in the WF, CB, or DMU zone, or in the HD zone in a building where ground-floor
residential use is permitted pursuant to ADC 5.070(17).
[Ord. 5894, 10/14/17]
(3) These standards do not apply to detached accessory dwelling units, existing structures, to new
additions to existing structures, or to manufactured home parks.
[Ord. 5894, 10/14/17]
(4) Development on flag lots or on lots that slope up or down from the street with an average slope of
20 percent or more is exempt from these standards.
[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17]

8.120

Relationship to Historic Overlay Districts. For property inside the Historic Overlay Districts and
properties designated as Historic Landmarks, the provisions in Article 7 also apply. For development
subject to historic review under Article 7, the review body may grant flexibility in meeting any of the
design standards where necessary to achieve historic compatibility.
[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17]
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ARTICLE 22
USE CATEGORIES AND DEFINITIONS
The following is a list of content in this article.
■
■
■

Use Categories
Definitions
Natural Resource Definitions

22.030 – 22.370
22.400
22.500

USE CATEGORIES
[Use Categories in Sections 22.010 – 22.370 added by Ord. 5555, 2/7/03]
22.010

Introduction to the Use Categories. This section classifies land uses and activities into use categories
based on common functional, product, or physical characteristics. The use categories provide a systematic
basis for assigning present and future uses to zones. The decision to allow or prohibit the use categories
in the various zones is based on the zoning district purpose statements.
The Schedules of Permitted Uses (by zoning district), special conditions and the development standards
are located in Article 3, Residential Zoning Districts; Article 4, Commercial and Industrial Zoning
Districts; and Article 5, Mixed Use Village Center Zoning Districts. The environmental performance
standards in Article 9, On-site Development and Environmental Standards, may limit the placement of
certain uses in some zoning districts.
INDUSTRIAL USE CATEGORIES
22.030 Contractors and Industrial Services
22.040 Manufacturing and Production
22.045 Small-scale Manufacturing
22.050 Railroad Yards
22.060 Warehousing and Distribution
22.070 Waste and Recycling Related
22.080 Wholesale Sales
COMMERCIAL USE CATEGORIES
22.090 Adult Entertainment
22.100 Entertainment and Recreation, Indoor and Outdoor
22.110 Offices
22.120 Parking Facility
22.125 Recreational Vehicle Park
22.130 Restaurants
22.140 Retail Sales and Service
22.150 Self-Serve Storage
22.155 Taverns, Bars, Breweries and Night Clubs
22.160 Vehicle Repair
22.170 Vehicle Service, Quick
INSTITUTIONAL USE CATEGORIES
22.180 Basic Utilities
22.190 Community Services
22.200 Daycare Facility
22.210 Educational Institutions
22.220 Hospitals
22.230 Jails and Detention Facilities
22.240 Parks, Open Areas and Cemeteries
22.250 Religious Institutions
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(3) Accessory Uses. Accessory uses commonly found are recreational activities, raising of pets, hobbies,
and parking of the occupants’ vehicles. Home occupations, accessory dwelling units, and bed and
breakfast facilities are accessory uses that are subject to additional regulations.
(4) Exceptions.
(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in
the Retail Sales and Service category.
(b) Single-room occupancy situations where care is provided are classified as a Group or
Residential Care Home or Residential Care or Treatment Facility.
[Ord. 5801, 2/13/13]
(c) Dwelling units located above, behind or contiguous to a business or office on the ground
floor(s) are classified as Units Above or Attached to a Business.
[Ord. 5894, 10/14/17]
22.310

Unit(s) Above or Attached to a Business

(1)

One or more residential dwelling units located above, behind or contiguous to a business or office
on the ground floor(s), where the business has street frontage.
[Ord. 5742, 7/14/10]

(2)

Use Examples. Apartments, condominiums, retirement center apartments, and other structures with
self-contained dwelling units located above a business.

(3)

Exceptions.

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in
the Retail Sales and Service category.

(b) SROs that contain programs that include common dining are classified as a Group or
Residential Care Home or Residential Care or Treatment Facility.

(c) Live/work dwelling units in which the dwelling unit and the business are internally connected
without passing through a common area are considered to have multiple primary uses, with the
residential and non-residential uses each subject to the regulations for their respective use
categories.
[Ord. 5894, 10/14/17]
22.320

Residential Accessory Buildings

(1)

A detached building that is subordinate to and consistent with the principal use of the property
located on the same property as the principal dwelling. Residential accessory buildings are
permitted in residential and mixed-use zones if they meet the following standards:

(a) Detached residential accessory buildings (other than Accessory Dwelling Units, which are
addressed below), garages, and carports are allowed outright if they are less than 750 square
feet and have walls equal to or less than eleven feet in height. Larger buildings may be
permitted through site plan review, refer to the following standards:
• In residential zoning districts in Article 3, refer to Section 3.080(9).
• In commercial or industrial zones in Article 4, refer to Section 4.060(21).
• In mixed-use zones in Article 5, refer to Section 5.070(18).

(b) Accessory Dwelling Units apartments have special conditions in Articles 3 and 5, Sections
3.080(4) and 5.070(15) respectfully.
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DEFINITIONS
22.400

Definitions. As used in this Code, the following words and phrases shall have the following meanings:
Abut: Contiguous to; for example, two lots with a common property line. However, “abut” does not
apply to buildings, uses, or properties separated by public right-of-way.
Access: The place, means, or way by which pedestrians or vehicles shall have ingress and/or egress to a
property or parking area.
Accessory ApartmentDwelling Unit: A self-contained living unit that is attached to or a part of interior
to the primary a single-family dwelling, a detached structure, or in a portion of constructed within a
detached accessory structure (e.g. above a garage or workshop) built before February 1, 1998, or
constructed in a subdivision platted after July 1, 2007, and that is incidental and subordinate to the
principal dwelling unit (primary residence).
[Ord. 5338, 1/28/98; Ord. 5801, 2/13/13]
Accessory Building: A detached building or set of buildings that is subordinate in size and purpose to the
principal structure on the same property or development site under the same ownership. The use of the
accessory building serves an incidental purpose to the permitted principal use in the main building(s).
[Ord. 5742, 7/14/10]
Accessory Use: A use on the same property or development site under the same ownership that is
customarily incidental, subordinate to, and compatible with the principal use and surrounding properties.
[Ord. 5742, 7/14/10]
Access Way: An unobstructed drive or roadway that provides vehicular access and connects to a public
street.
Adjacent: Contiguous to a property boundary or across an adjoining right-of-way.
Adult Entertainment: Adult entertainment uses are sexually-oriented business entertainment uses and
accessory uses which exclude minors by virtue of age under the laws of the State of Oregon, whether or
not such minors are accompanied by a consenting parent, guardian, or spouse. Such uses include but are
not limited to, adult motion picture theaters, video arcades, massage parlors, nude modeling studios,
lotion studios, adult bookstores, nude photography studios, or eating and drinking establishments that
have sexually-oriented entertainment such as nude dancers, strippers, or other similar entertainers.
Affected Party: Any person who owns property or resides on property within the notification area for a
development permit application, or any person who provides written or oral testimony in regard to a
development permit application and who can demonstrate standing by virtue of an affected property
interest.
Alley: A public way not over 30 feet wide that provides a secondary means of access to private property.
An alley is not considered a “street” as used in this Code.
[Ord. 5742, 7/14/10]
Alter, Alteration: Any human-induced physical change to the existing condition or occupancy of a
building or structure, or to land including but not limited to clearing, grubbing, draining, removal of
vegetation (chemical or otherwise), excavation, grading, placement of fill material, placement of
structures or impervious surfaces or other construction.
Amendment: A change in the wording, context, or substance of the Code, or a change in the zone
boundaries or use district boundaries upon the zoning map or a change in the Comprehensive Plan.
Amenity: A natural or created feature that enhances the aesthetic, functional or visual quality or
makes a particular property a more attractive or appealing place or area.
[Ord. 5742, 7/14/10]
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ARTICLE 3
RESIDENTIAL ZONING DISTRICTS
3.010

Overview. The residential zones are intended to preserve land for housing. This Code preserves the
character of neighborhoods by providing seven zones with different density standards. The site
development standards allow for flexibility of development while maintaining compatibility within the
City's various neighborhoods. These regulations provide certainty to property owners, developers and
neighbors by stating the allowed uses and development standards for the base zones. Sites within
overlay districts are also subject to the regulations in Articles 6 and 7.
[Ord. 5673, 6/27/07]
The list below is a summary of the topics covered in this article.




Zoning Districts
Schedule of Permitted Uses
Development Standards

ZONING DISTRICTS
3.020

3.030

Establishment of Residential Zoning Districts. In order to regulate and segregate the uses of lands and
buildings and to regulate the density of development, the following residential zoning districts are
established:
(1)

RR—RESIDENTIAL RESERVE DISTRICT. The RR District is intended to recognize areas
which, because of topography, level of services, or other natural or development factors are best
served by a large lot designation. This district may be applied on an interim basis until urban
services become available. The minimum lot size is five acres.

(2)

RS-10—RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-10 District is intended
primarily for a lower density single-family residential environment. The average minimum lot
size is 10,000 square feet.

(3)

RS-6.5—RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-6.5 District is intended
primarily for low-density urban single-family residential development. The average minimum
lot size is 6,500 square feet.

(4)

RS-5—RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-5 District is intended primarily
for low- to moderate-density single-family development. The average minimum detached singlefamily lot size is 5,000 square feet.
[Ord. 5673, 6/27/07]

(5)

RM—RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended
for medium-density residential urban development. New RM districts should be located on a
collector or arterial street or in Village Centers. Development may not exceed 25 units per gross
acre.
[Ord. 5673, 6/27/07]

(6)

RMA—RESIDENTIAL MEDIUM DENSITY ATTACHED DISTRICT. The RMA District is
intended primarily for medium- to high-density urban residential development. All units,
whether single- or multiple-family, shall be attached. New RMA districts should be located on
a collector or arterial street or in Village Centers. Development may not exceed 35 units per
gross acre.
[Ord. 5673, 6/27/07]

(7)

HM—HACKLEMAN-MONTEITH DISTRICT. The HM district is intended primarily to
preserve the existing single-family residential character of the Hackleman and Monteith National
Register Historic Districts. Conversion of single-family residential structures to other uses,
including multi-family residential, is not allowed.
[Ord. 5555, 2/7/03; Ord. 5673, 6/27/07]

Establishment of Special Purpose Districts. Special purpose districts are overlay districts that may be
combined with a major zoning district. The regulations of a special purpose district are supplementary
to the regulations of the underlying major zoning district. The regulations of a special purpose district
and the major zoning district shall all apply to any site that has both designations. Where the regulations
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CU

Use permitted conditionally under the provisions of Sections 2.230-2.260 through a Type III
procedure.

CUII

Uses permitted conditionally through the Type II procedure.

PD

Use permitted only through planned development approval.

CD

Use permitted only through cluster development approval.

N

No; use not permitted in the zoning district indicated.

Some zones have two abbreviations for a use category (ex. Y/CU). Refer to the special condition
number to determine what review process is required based on the details of the use.
[Ord. 5673, 6/27/07]
The table below is amended to clarify that an accessory unit is an accessory dwelling unit.
SCHEDULE OF PERMITTED USES
Uses Allowed in Residential Zoning Districts
Spec.
Use Categories
RR
RS-10
RS-6.5
(See Article 22 for use descriptions.)
Cond.
RESIDENTIAL SINGLE FAMILY: One
Unit per Property
Single-Family, detached
Single-Family, attached (zero lot line)

19

Y
N

Y
PD/CD

2 attached units (Duplex)

3

N

2 detached units
Primary Residence with one accessory dwelling
unit

2

N

4

Y

Y

3
3
10

N
N
N

6

Y
PD/CD

HM

RS-5

RM

RMA

Y
N

Y
Y

Y
Y

N
Y

Y

Y

Y

Y

RESIDENTIAL TWO FAMILY: Two Units
per Property
Y-1,
Y-1,
PD/CD-20 PD/CD-20
PD/CD
PD/CD

S

Y-1,
PDCD-20
PD/CD

Y

Y

Y

Y

Y

PD/CD
N
N

PD/CD
N
S

N
N
N

S
N
S

S
S
S

S
S
S

CU
Y
CU

CU
Y
CU

CU
Y
CU

CU
Y
CU

CU
Y
CU

CU
Y
CU

CU
Y
S

CU

CU

CU

CU

CU

CU

S

Y

Y

Y

Y

Y

Y

Y

Y/S
CUII

Y/S
CUII

Y/S
CUII

Y/S
CUII

Y/S
CUII

Y/S
CUII

Y/S
S

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

N
N
N
N
S

N
N
Y
N
S

N
N
Y
N
S

N
CU
N
N
S

N
N
Y
N
S

CU
S
Y
N
S

CU
S
Y
N
S

CU
CU
CU
N
N
S/CU

CU
CU
CU
N
N
S/CU

CU
CU
CU
N
N
S/CU

CU
CU
CU
N
N
CU

CU
CU
CU
N
N
S/CU

CU
CU
CU
CU
N
S/CU

CU
CU
CU
CU
N
S/CU

N

RESIDENTIAL MULTI-FAMILY: Three or
More Units per Property
3 or More Single-Family Attached Units
3 or More Multi-Family Units
Manufactured Home Parks (see Article 10)

RESIDENTIAL: Care or Treatment
Assisted Living
Child or Adult Care Home
Daycare Facility
Residential Care or Treatment Facility (6 or
more residents)
Residential or Group Care Home (5 or fewer
residents)

RESIDENTIAL: Miscellaneous
Accessory Buildings, Garages or Carports
Bed & Breakfast
Home Businesses (See 3.090-3.160 to
determine if CU)
Recreational Vehicle Parks (See Article 10)
Rooming or Boarding Houses
Subdivision Sales Office
Unit(s) Above or Attached to a Business
Temporary Residence

9
7

5, 10
19
17
8

INSTITUTIONAL
Basic Utilities
Community Services
Educational Institutions
Hospitals
Jails & Detention Facilities
Parks, Open Areas and Cemeteries
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Religious Institutions

13

CU

CU

CU

CU

CU

CU

CU

CU
CU
PD/CD
PD/CD
PD/CD

CU
CU
PD/CD
PD/CD
PD/CD
N

CU
N
PD/CD
PD/CD
PD/CD

N

CU
CU
PD/CD
PD/CD
PD/CD
N

N

CU
CU
PD/CD
PD/CD
PD/CD
N

CU
CU
PD/CD
PD/CD
PD/CD
S

CU
CU
PD/CD
PD/CD
PD/CD
N

Y
Y
S

Y
S
S

Y
CU
S

N
N
N

Y
CU
S

Y
CU
S

Y
CU
S

RR

RS-10

RS-6.5

HM

RS-5

RM

RMA

COMMERCIAL – Limited Use Types
Entertainment and Recreation:

Indoor
Outdoor

Offices
Restaurants, no drive-thru
Retail Sales and Service
Self-Serve Storage

18
17
17
17
15

OTHER CATEGORIES
Agriculture:
Crop Production
On-site Sales of Site-Produced Seasonal Goods
Plant Nurseries and Greenhouses

Spec.
Cond.

Use Categories
OTHER CATEGORIES
Antennas, owned and operated by FCC licensed
member of Amateur Radio Service
Communication Facilities
Kennels
Satellite Dish and Other Antennas

16
11
12

Y

Y

Y

Y

Y

Y

Y

N
S
Y

N
CU
Y

N
CU
Y

N
N
Y

N
CU
Y

N
CU
Y

N
N
Y

Y = Yes, allowed, no Site Plan review required
CD = Cluster Development, see Art. 11
CU = Conditional Use approval required, Type III procedure
CUII = Conditional Use approval required, Type II procedure

N = No, not allowed
PD = Planned Unit Development, see Art. 11
S = Site Plan Review required

[Ord. 5281, 3/26/97; Ord. 5555, 2/7/03; Ord. 5673, 6/27/07; Ord. 5742, 7/14/10; Ord. 5801, 2/13/13;
Ord. 5832, 4/9/14; Ord. 5886, 1/6/17]
3.060 – 3.070, Open Space district moved to Article 6; Ord. 5764, 12/1/11.
SPECIAL CONDITIONS
3.080

General. Where numbers appear in the column labeled “special conditions” or in a cell in the Schedule
of Permitted Uses, the corresponding numbered conditions below shall apply to the particular use
category as additional clarification or restriction:
(1)

In the RS-6.5, RS-5, and RS-10 Districts, one duplex is permitted outright on a corner lot that
meets the minimum lot size for a duplex in the zone. Exception for non-corner lots created
between May 1, 2000 and January 11, 2006: A duplex is allowed on a non-corner lot created in
this time period provided that the lot is at least 1.5 times the single-family minimum lot size in
the zone. The lot size threshold may be reduced by use of the 10 percent transportation bonus
provided the lot is not a flag lot and it meets the standards in Section 3.220.
[Ord. 5445, 4/12/2000; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07]

(2)

When more than one single-family detached residence is located on a property of record in a
residential zoning district and the buildings were legally constructed, the property may be divided
in conformance with Article 11, even if the resulting lots do not meet the required minimum lot
area and dimensional standards for the zoning district, if required setbacks and lot coverage can
be met.
[Ord. 5338, 1/28/98; Ord. 5673, 6/27/07]

(3)

Duplexes and multi-family development may be divided so that each can be individually owned
by doing a land division in conformance with Article 11. The total land area provided for the
development as a whole must conform with the requirements of Article 3, Table 1, however, the
amount of land on which each unit is located does not need to be split equally between the
individual units - one may be larger and one smaller.
[Ord. 5673, 6/27/07]
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ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling,
subject to reasonable siting and design regulations. As proposed, ADC Section 3.080(4)
satisfies this ORS requirement by removing the restrictions on detached ADUs and allowing
ADUs in all Article 3 zones where a single-detached house is permitted outright. A revised
definition of an ADU is provided in Article 22 – Definitions.

(4)

Where detached single-family residences are permitted outright, one accessory dwelling unit
(ADU) may be allowed per legally established detached single-family residence, called the
“primary residence”. The ADU shall comply with the following standards:
Accessory dwelling units shall be incidental in size and appearance to the primary residence and
meet the following standards:
(a) One of the residences is owner occupied.
(b) The size of an ADU does not exceed 50 percent of the gross floor area of the primary
residence (excluding garages or carports) or 750 square feet, whichever is less. (Note: ADUs
greater than 750 square feet that were legally constructed before July 1, 2007, may remain.)
(c) At least three off-street parking spaces are provided on the property to serve the two
residences.
[Ord. 5338, 1/28/98]
(d) All required building permits have been obtained. If the primary residence is on the Local
Historic Inventory, historic review may be required.
(e) The size of the property meets the minimum single-family lot area requirements for the
zoning district in which the lot is located.
[Ord. 5338, 1/28/98; Ord. 5673, 6/27/07]
Detached ADUs must also meet the following development standards:
Front Setback: Greater than or equal to the location of the front wall of the primary residence;
and
Interior Setback: 5 feet for one-story; 8 feet for two-story; and
Maximum Height: 24 feet to the ridge of the roof.

(5)

[Ord. 5673, 6/27/07]

In the RM District, the following criteria must be met in addition to the Conditional Use criteria
for permitting RV overnight parks:
(a) The entire site must be located within 750 feet of the Interstate 5 right-of-way.
(b) The RV park access is limited to the Interstate 5 frontage road or streets servicing primarily
industrial or commercial development.

(6)

(7)

“Child Care Homes” that includes the day or night time care of no more than sixteen children,
including the children of the provider or the care and treatment of adults for less than 24-hours
are considered a residential use of the property and are allowed outright in zones that allow singlefamily homes per the Oregon Revised Statutes (ORS). See ADC Section 22.200.
[Ord. 5673, 6/27/07]
Bed and Breakfast facilities shall:
(a) Be owner occupied.
(b) Be limited to a maximum of four guest bedrooms.
(c) Except for driveway spaces, not contain guest parking facilities in the front setback area or
within 10 feet of any interior residential lot line.
[Ord. 5742, 7/14/10]
(d) Provide at least one off-street parking space for each rental room, except in the HM zone,
where on-street parking along the frontage of the property line(s) may count toward the
parking requirements. To count towards this standard, each on-street space must be at least
25 feet long.
[Ord. 5673, 6/27/07, Ord. 5768, 12/7/11]
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(c) For projects that are affordable for persons whose income is equal to, or less than, .8 times
the median income for Linn or Benton Counties – 15 percent density increase.
[Ord. 5673, 6/27/07]
Affordable means that the annual mortgage payments, with no more than a 10% down payment
required, or the annual rent for a unit equals no more than 28 percent of the income level for which
the density bonus points are being applied. Projects must have a guaranteed sale price, interest, or
rental price, and include contractual obligations for continued availability to low- and moderateincome persons.
Alley Access
(7) Lots with alley access may be up to 10 percent smaller than the minimum lot size for the zone.
[Ord. 5338, 1/28/98; Ord. 5445, 4/12/00]
SETBACKS
3.230

Setback Measurements. All setbacks must meet the minimum standards as set forth in Tables 1 and 2
in this Article, as appropriate. Setback distances shall be measured perpendicular to all portions of a
property line. In addition to the setbacks in this article, all development must comply with Section
12.180, Clear Vision Area. See also Table 2, Accessory Structure Standards.
[Ord. 5673, 6/27/07]
TABLE 2
ACCESSORY STRUCTURE STANDARDS

STRUCTURE

STANDARD

All Accessory Structures

Front setback, see Table 1, by zone if not noted
below

Detached Structure walls less than or equal to 8
feet tall (2)

Interior setback = 3 feet (1)

Attached Structure

Interior setback = 5 feet (1)

Detached Structure walls greater than 8 feet tall (2)

Interior setback = 5 feet

Accessory Dwelling Unit Building

Front setback is equal or greater than primary
residence
Interior setback, one-story = 5 feet (1)
Interior setback, two-story = 8 feet (1)

Garage or carport with access to an alley

Alley setback = 20 feet, less the width of the alley
right-of-way, but at least 3 feet. Other interior
setbacks=see Table 1

Structures, including fences, intended for housing
animals

Interior setback = 10 feet

Fences greater than 6 feet tall

See Table 1, by zone; building permit required.

Outdoor swimming pools with depths greater than
or equal to 24 inches

Interior setback = 10 feet

Decks less than or equal to 30 inches from grade,
with no rails or covers

No setback from property lines

Decks greater than 30 inches from grade

Interior setback = 5 feet

(1) Zero-lot line provisions are in Sections 3.265 and 3.270.
[Ord. 5832, 4/9/14]
(2) The slab or foundation of accessory structures is not included in the wall height unless it is greater than 24inches from the ground.
[Ord. 5673, 6/27/07]
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ARTICLE 4
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS
4.010

Overview. The zones created in this article are intended to provide land for commercial, office and
industrial uses. The differences among the zones, in the permitted uses and development standards,
reflect the existing and potential intensities of commercial and industrial development. The site
development standards allow for flexibility of development while minimizing impacts on surrounding
uses. The regulations in this article promote uses and development that will enhance the economic
viability of specific commercial and industrial areas and the city as a whole. Development may also be
subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also
subject to the provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay
Districts.
[Ord. 5555, 2/7/03]
The following list is a summary of the topics covered in this article:
■
■
■
■

Zoning Districts
Schedule of Permitted Uses
Development Standards
Airport Approach Overlay District

ZONING DISTRICTS
4.020

Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the
uses of lands and buildings and to regulate the density of development, the following commercial and
industrial zoning districts are created:
(1) OP – OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or
horizontal mix of professional offices, personal services, live-work, residential and limited related
commercial uses in close proximity to residential and commercial districts. The limited uses
allowed in this district are selected for their compatibility with residential uses and the desired
character of the neighborhood. OP is typically appropriate along arterial or collector streets as a
transitional or buffer zone between residential and more intense commercial or industrial districts.
(2) NC – NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for
small areas of retail establishments serving nearby residents’ frequent needs in convenient
locations. The NC District is typically appropriate for small clusters or service centers located at
intersections within residential neighborhoods. Businesses should fit into the residential pattern of
development and not create land use, architectural or traffic conflicts. Generally, uses located
within NC Districts should have as their primary market area the population within a one-half mile
radius.
(3) CC – COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of
small to medium-scale businesses, services and sites mostly located on arterial streets and
highways. Design guidelines, building location and front-yard landscaping will provide a
coordinated and enhanced community image along these major transportation corridors as they
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby
residential areas.
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TABLE 4-1
SCHEDULE OF PERMITTED USES
Commercial, Office and Industrial Zoning Districts
Use Categories (See Article 22
for use category descriptions)

Spec.
Cond.

OP

NC

CC

RC

TD

IP

LI

HI

N

N

S-1

N

S-1

S-1

S-1

S

INDUSTRIAL
Contractors and Industrial
Services
Manufacturing and Production

2

S/CU

N

S/CU,3

N

S/CU

S/CU

S/CU

S

Small-scale Manufacturing

2

S/CU
N

N
N

S/CU
N

S/CU
N

S/CU
S

S/CU
N

S/CU
S

S/CU
S

N

N

N

N

N

CU

S

S

N
N

N
N

CU
N

N
N

N
N

N
S-5

S/CU
S

S/CU
N

N

N

S-6

N

N

N

N

N
N
S
S
N

N
N
S
N
N

S-7
S
S
S
S

S-7
S
S
N
S

S
N
S
N
S

S/CU-7
N
CUII-8
S-8
S

CU-6
CUII-7
CU-7, 11
N-7
N
S-9
S

N

N

CU

N

S

N

S

N

CUII
N

S
CU-10

S
S

S
S

S
N

S
CU

N
N

N
N

S-11

S-11

S

S

S

S-11

12

N

N

S

S

N

25

CUII

CUII

S

S

N

N

S

N

N

CU
S/CU
CU
N
CU
N

17
16

Railroad Yard
Warehousing and Distribution
Waste and Recycling Related
Wholesale Sales

4

COMMERCIAL
Adult Entertainment
Entertainment and Recreation:
Indoor
Outdoor
Offices:
Traditional
Offices
Industrial
Parking

7

Recreational Vehicle Park
Restaurants, no drive-thru
w/ drive-thru or mostly delivery

25

Retail Sales and Service
Self-Serve Storage
Taverns, Bars, Breweries,
Nightclubs
Vehicle Repair
Vehicle Service, Quickgas/oil/wash
INSTITUTIONAL
Basic Utilities
Community Services
Daycare Facility
Educational Institutions
Hospitals
Jails and Detention Facilities
Parks, Open Areas and
Cemeteries
Religious Institutions

15
16

CU-7
CU
N
S
S

CU

S/CU/N11
S

S-13

S

CUII

CUII

CUII

S

N

N

S

N

S

S

N

CU

N-14

N

CU
S/CU
CU
N
N
N

CU
S/CU
S
CU
N
N

CU
S/CU
N
N
N
N

CU
S/CU
N
CU
N
N

S
CU
S
S/CU
CU
N

S
CU
CU
S/CU
CU
CU

S
N
N
N
N
N

CU

CU

CU

N

CU

CU

CU

N

CU

CU

S

N

N

CU

CU

N

CU

CU

CU

N

N

N

N

N

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

S

S

S

N

N

N

N

N

Y/CU-19

S

N

N

N

N

N

N

CU

N

N

N

N

N

N

N

N

RESIDENTIAL
Assisted Living Facility
Home Businesses (see 3.0903.180 to determine if CU)
Residential Care or Treatment
Facility
Single Family and Two Family
Units

20

Three or More Units
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Use Categories (See Article 22
for use category descriptions.)
Units Above or Attached to a
Business
Residential Accessory Buildings

Spec.
Cond.

OP

NC

CC

RC

TD

IP

LI

HI

S

S

S

CU

S

S

S

N

21

Y/S

Y/S

N

N

N

N

N

N

22
23

N
Y

N
Y

N
Y

Y
Y

N
Y

Y
Y

Y
Y

Y
Y

23
24

N
N
S-18
N

N
N
Y
N

CU
N
Y
S

S
CU
Y
CU

CU
N
Y
S

CU
N
Y
CU

S
S
Y
CU

Y
N
Y
N

CU

CU

CU

CU

S

CU

S

S

OTHER CATEGORIES
Agriculture (on Vacant Land)
Satellite Dish, Other Antennas, &
Communication Facilities <50 ft.
Communication Facilities >= 50 ft.
Kennels
Non-Res’l Accessory Buildings
Passenger Terminals
Rail And Utility Corridors

Y = Yes, allowed, no Site Plan Review required
CU = Conditional Use review, Type III procedure
CUII = Conditional Use review, Type II procedure

N = No, not allowed
S = Site Plan Review required

[Ord. 5555, 2/7/03; Ord. 5728, 1/27/10; Ord. 5742, 7/14/10, Ord. 5767, 12/7/11; Ord. 5832, 4/9/14, Ord. 5886, 1/6/17]
SPECIAL CONDITIONS
4.060

General. Where numbers appear in the “Special Conditions” column or in a particular cell in the
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the particular
use category as additional clarification or restriction:
(1) Contractors and Industrial Services in the CC, TD, IP and LI zones.
(a)

Limited Uses. Salvage or wrecking operations are prohibited in the CC, TD, IP, and LI
zones. See Section 4.290 for outside storage standards.

(2) Manufacturing and Production. The environmental performance standards of Article 9 may limit
the placement of certain uses in some districts. If the site is located within 300 feet of residentially
zoned land, the use may require a Conditional Use approval.
(3) Manufacturing in the CC zone. Manufacturing uses in CC must have a retail storefront and sell
their products to the public on site.
(4) Waste and Recycling Related Uses in the CC, LI, and HI zones.
(a)
(b)

(c)

Limited uses in CC. Only processing and sorting operations conducted within enclosed
structures less than 5,000 sq. ft. in total area are considered with a conditional use review.
Limited uses in LI. Processing and sorting operations conducted within enclosed structures
less than 5,000 sq. ft. in total area are allowed with Site Plan Review. Salvage yards,
junkyards, and refuse transfer stations are not permitted. All other material and recycling
operations are considered through a conditional use review.
Limited uses in HI. Processing and sorting operations conducted within enclosed structures
less than 5,000 sq. ft. in total area and all other material and recycling operations, excluding
salvage yards and junkyards, are allowed with Site Plan Review. Salvage yards, junkyards,
sanitary landfills, and refuse transfer stations require a conditional use review.

(5) Wholesale Sales in the IP zone. This use is allowed in IP only if all operations and storage are
conducted entirely within enclosed buildings.
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tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities in existing
improved parks.
(18) Non-Residential Accessory Buildings over 750 square feet in the OP zone require Site Plan
Review. [Ord. 5742, 7/14/10]
ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, subject to
reasonable siting and design regulations. Proposed revisions to special condition 19 satisfy this
ORS requirement by allowing ADUs to be constructed in the Office Professional (OP) zone,
where single-family detached homes are permitted outright. Since ADC Article 4 does not have
standards governing ADUs, proposed revisions require a new ADU to comply with the ADU
standards in Article 5 – Mixed Use Zoning Districts. A revised definition of an ADU is provided
in Article 22 – Definitions.

(19) Single-Family and Two-Family Units in the OP zone. Single-family residences are allowed
outright. Attached single-family and two-family residences require a conditional use review. One
accessory dwelling unit (ADU) may be allowed per legally established detached single-family
residence, called the “primary residence”. The ADU shall comply with the standards for ADUs in
ADC 5.070(15).
[Ord. 5742, 7/14/10]
(20) Existing Single-Family Homes. Single-family homes built before December 11, 2002, in any
commercial or industrial zone may remain as a permitted use without being nonconforming. New
single-family homes are not permitted unless allowed in the zoning district. See Section 4.075.
Single-family includes attached units, one unit per lot.
(21) Residential Accessory Buildings, except Accessory Dwelling Units, are permitted outright with
residential uses if they meet the following conditions:
(a) Detached accessory buildings, garages and carports are less than 750 square feet and have
walls equal to or less than 11 feet tall.
(b) All other residential district accessory buildings, garages or carports require a site plan
review.
[Ord. 5767, 12/7/11]
(22) Agriculture. All agricultural uses established before January 8, 2003, are allowed to remain. New
agriculture uses are limited to the raising of crops and plants on vacant land. The raising of
livestock as a new use is not permitted. Regulations governing the keeping of animals/livestock
are found in the Albany Municipal Code Title 6.
[Ord. 5742, 7/14/10]
(23) Communication Facility Placement Standards. Where allowed, Communication Towers and Poles
over 50 feet in height when measured from the ground or over 15 feet above a rooftop are not
permitted in front yard setbacks and must meet the standards in Section 8.500.
[ Ord. 5886, 1/6/17]
Placement of antennas, satellite dish antennas, and monopoles less than 50 feet tall when measured
from the ground; or when located on a rooftop, within 15 feet of a rooftop, is permitted outright in
all districts subject to the following standards:
(a) Antennas or antenna supports. Satellite dishes and monopoles shall not be located within
any front yard setback area or within any required landscape buffer yard.
[Ord. 5886, 1/6/17]
(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential
lot line or visible from a public street shall be screened with a six-foot solid screen fence,
wall, hedge, or other landscaping.
(c) Antennas used to display sign messages shall conform to all district sign regulations in
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ARTICLE 5
MIXED USE ZONING DISTRICTS
5.000

Purpose. This article is intended to define the character of Albany’s mixed-use zoning districts. The
mixed-use zones implement the concepts identified in the Balanced Development Patterns Project
(2001) and the Town Center Plan (Central Albany Land Use and Transportation Study, CALUTS,
1996). These zoning districts are compatible with the Village Center Comprehensive Plan designation
applied in the Central Albany area, North Albany, east of Interstate 5 on Knox Butte Road, and south of
Oak Creek near Highway 99E (Pacific Boulevard). The mixed-use zones may be applied outside of the
Village Center plan designation.
[Ord. 5555, 2/7/03]

5.020

Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity,
providing a horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods.
Other uses may include offices, and community and personal services. Centers are easily accessible to
nearby residences, are pedestrian-friendly, and relate to adjacent land uses. Commercial uses must fit
the scale of adjacent neighborhoods and the desired character envisioned for each Village Center or
mixed-use area. The mixed-use zones differ in permitted uses, development standards, and design
based on the unique objectives of each area. Design standards may be adopted to define the unique
architectural and streetscape features of each area.
[Ord. 5894, 10/14/17]
Development may also be subject to the provisions in Article 8, Design Standards; Article 9, On-Site
Development and Environmental Standards; and Article 12, Public Improvements. Sites within overlay
districts are also subject to the provisions of Article 6, Special Purpose Districts, and Article 7, Historic
Overlay Districts.
The list below is a summary of the topics covered in this article.
■
■
■

Zoning Districts
Schedule of Permitted Uses
Development Standards
[Ord. 5673, 6/27/07]

ZONING DISTRICTS
5.030

Establishment of Mixed Use Zoning Districts. In order to implement the mixed-use and livability
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are
created:
(1) HD – HISTORIC DOWNTOWN DISTRICT. The HD district is intended for a dense mixture of
uses with an emphasis on entertainment, theaters, restaurants, nightlife and specialty shops. Highdensity residential infill on upper floors is encouraged, as is the continued presence of the
government center and supporting uses.
[Ord. 5894, 10/14/17]
(2) DMU – DOWNTOWN MIXED USE DISTRICT. The DMU district is intended for a mix of
retail, services, institutions, offices, and housing that supports businesses in and around the
Historic Downtown District. Mixed uses are encouraged both horizontally and vertically.
High-density residential infill and office employment are both encouraged. [Ord. 5894, 10/14/17]
(3) CB – DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended for a broad
mix of residential and non-residential uses. Mixed uses are encouraged both horizontally and
vertically. High-density residential infill is encouraged to support nearby businesses.
[Ord. 5894, 10/14/17]
(4) MUR – MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to
create a residential district that allows a mixture of neighborhood commercial uses that meet the
daily needs of area residents.
[Ord. 5673, 6/27/07]
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A number appearing opposite a use in the “special conditions” column indicates that special provisions
apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special
provisions apply to the use category for that zone(s). These conditions are found following the schedule
in Section 5.070.
[Ord. 5555, 2/7/03; Ord. 5673, 6/27/07]

TABLE 5-1
SCHEDULE OF PERMITTED USES
Use Categories (See
Article 22 for use
category descriptions)

Spec.
Cond.

MUC

1

N

2

N

2

S/CU
CU

WF

HD

DMU

CB

LE

PB

MS

ES

MUR

N

N

CU

S

S

N

N

N

CU-3

N

CU-3

S/CU

N

N

N

N

S/CU
CU

S/CU
CU

S/CU
CU

S/CU
CU

S/CU
CU

S/CU
CU

N
N

N
N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

CU

N

N

N

N

N

INDUSTRIAL
Contractors and
Industrial Services
Manufacturing and
Production
Small-scale
Manufacturing
- less than 5,000 sq. ft.
-5,000 to 10,000 sq. ft.
Warehousing and
Distribution
Waste and Recycling

N
N

Wholesale Sales

N

N/
CU-24
N/
CU-24
S/CU
CU
N/
CU-24
N
N/
CU-24

COMMERCIAL
Adult Entertainment
Entertainment and
Recreation
Indoor
Outdoor
Offices
Traditional
Industrial
Parking
Recreational Vehicle
Park
Restaurants, no drivethru
with drive-thru or
mostly delivery

4

23

N

N

S

S

S

N

N

N

N

N

S-5
CU

S-5/
CU-24
CU-6

S
N

S
N

S
CU-6

S
N

S-5
S

S-5
N

S-5
N

CU
N

S
CU

S
S

S
S

S
S

S
S

S
S

S
S

S
S

S
N

S
N

S

CU

CU

CU

CU

S

S

S

CU-7

CU

N

N

N

N

N

N

N

N

N

N

S
CU

S
N

S
N

S
N

S
N

S
S

S
S

S
N

CUII
N

S
N

S-8

S-8

S

S

S

S-8

S-8

S-8

N

N
S/
CUII
(25)

N
S/
CUII
(25)

N

N

N

N

N

S

S

CUII

CU

CUII

Self-Serve Storage

9

N

S-8/
CU-24
N

Taverns, Bars,
Breweries, Nightclubs

23

CUII

CUII

S

Vehicle Repair

N

N/
CU-24

N

N

CU

N

S

N

N

N

Vehicle Service, Quick
(gas/oil/wash)

S

N

N

N

N

N

S

S

S

N

CU
S
CU
CU

CU
S
CU
CU

CU
S
S
CU

CU
S
S
CU

CU
S
S
CU

CU
N
S
CU

CU
CU
S
N

CU
S
S
CU

CU
S
S
CU

CU
S
CU
CU

Retail Sales and Service

S-8

INSTITUTIONAL
Basic Utilities
Daycare Facility
Community Services
Educational Institutions

10
11
12
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Use Categories (See
Article 22 for use
category descriptions)
Hospitals
Jails & Detention
Facilities
Parks, Open Areas and
Cemeteries
Religious Institutions

Spec.
Cond.

MUC

WF

HD

DMU

CB

LE

PB

MS

ES

MUR

N

CU

CU

CU

S

S

CU

N

CU

CU

N

N

N

N

N

N

N

N

N

N

13

CU

CU

CU

CU

CU

CU

CU

CU

CU

CU

12

CU

CU

CU

CU

S

S

CU

CU

CU

CU

14

S

CU

S

S

S

S

N

S

S

S

CU

CU
S/CU16
S/CU17

CU
N/Y16

CU
S/CU16
S/CU17

CU
S/CU16
S/CU17

CU

CU

CU

CU

CU

N-16

N

N-16

CU-16

Y

S

N

CU

CU

S

S-17

S

S-17

S

S

S

S

S

S

S

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

18

Y/S

Y/S

Y/S

Y/S

Y/S

CUII

N

Y/
CUII

Y/
CUII

Y/S

19

N

N

N

N

N

N

N

N

N

N

20

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

21

CU

N

N

N

CU

CU

CU

N

CU

N

22

N

N

N

N

N

N

N

N

N

N

S

S

S

S

S

S

S

S

S

S

CU

N

CU

CU

CU

CU

S

CU

N

N

CU

CU

N

N

CU

CU

CU

CU

CU

N

RESIDENTIAL
Residential Care or
Treatment Facility
Assisted Living Facility
Single Family and Two
Family Units
Three or More Units
Units Above or Attached
to a Business
Home Business (See
3.090-3.180 to
determine if CU)
Residential Accessory
Buildings
OTHER
CATEGORIES
Agriculture (on Vacant
Land)
Satellite Dish, Other
Antennas, &
Communication Facility
<50 ft.
Communication Facility
>= 50 ft.
Kennels
Non-Res’l Accessory
Buildings, larger than
750 sq. ft.
Passenger Terminals
Rail And Utility
Corridors

15

Y-17

17

S-17

N

Y = Yes, allowed, no Site Plan review required
CU = Conditional Use review required, Type III procedure
CUII = Conditional Use review required, Type II procedure

N = No, not allowed
S = Site Plan Review required

[Schedule of Uses amended by Ord. 5555, 2/7/03; Ord. 5556, 2/21/03; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07;
Ord. 5728, 1/27/10, Ord. 5742, 7/14/10; Ord. 5767, 12/7/11; Ord. 5832, 4/9/14; Ord. 5886, 1/6/17; Ord. 5894, 10/14/17]
SPECIAL CONDITIONS
5.070

General. Where numbers appear in the “Special Conditions” column or in any cell in the Schedule of
Permitted Uses, the corresponding numbered conditions below shall apply to the particular use category
as additional clarification or restriction:
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(13) Public park development activity subject to conditional use review includes major development;
expansions of activities and development within parks which currently generate substantial
traffic; or construction of major structures such as swimming pools, lighted ball fields, and
community centers. Conditional use review is not required, however, for construction of play
equipment, tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities
within existing improved parks.
(14) Residential Care or Treatment Facility. A residential care facility (six or more residents) requires
a Site Plan Review. A “residential home” (as defined in ORS Chapter 443) or group home that
includes five or fewer residents is permitted outright in any zone that allows single-family
residences.
[Ord. 5673, 6/27/07; Ord. 5742, 7/14/10]

ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, subject
to reasonable siting and design regulations. As proposed, ADC Section 5.070(15) satisfies this
ORS requirement by removing the restrictions on detached ADUs and allowing ADUs in all
Article 5 zones where a single-detached house is permitted outright, including the MUR zone.
A revised definition of an ADU is provided in Article 22 – Definitions.

(15) Existing Single- and Two-Family. Single-family and two-family units built before December 11,
2002, may remain as a permitted use in any zone without being nonconforming. See Section
5.080.
[Ord. 5673, 6/27/07]
Accessory Dwelling Units. Where detached single-family residences are permitted outright, one
accessory dwelling unit (ADU) may be allowed per legally established detached single-family
residence, called the “primary residence”.
Accessory dwelling units shall be incidental in size and appearance to the primary residence and
meet the following standards:
(a) One of the residences is owner-occupied.
(b) The size of an ADU may not exceed 50 percent of the gross floor area of the primary
residence (excluding garages or carports) or 750 square feet, whichever is less.
(c) The size of the property meets the minimum single-family lot area requirements for the
zoning district in which the lot is located.
(d) The front door of an ADU may not be located on the same façade as the front door of the
primary residence unless the door already exists or the wall that contains the ADU front door
is set back at least five feet from the front facade of the primary residence.
(e) At least three off-street parking spaces are provided on the property to serve the two
residences.
(f) Exterior additions must substantially match the existing materials, colors, and finish of the
primary structure.
(g) All required building permits must be obtained. If the primary residence is on the Local
Historic Inventory, historic review may be required.
(h) The front setback shall be greater than or equal to the location of the front wall of the primary
residence.
[Ord. 5673, 6/27/07]
(16) Single-Family and Two-Family Units.
(a) Limited Uses in DMU, CB, ES, LE, and WF. New construction of single-family units is
limited to attached units (one unit per lot or condominiums) and two-family units (a duplex).
[Ord. 5742, 7/14/10; Ord. 5894, 10/14/17]
(b) In CB, ES, DMU, and LE: Buildings originally built as a single-family house or church may
be converted to a single-family residential use without requiring a land use application.
Albany Development Code, Article 5
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[Ord. 5673, 6/27/07; Ord. 5894, 10/14/17]
(c) Limited Uses in HD: Buildings originally built as a single-family house or church may be
converted to a single-family residential use without requiring a land use application. All other
single-family and two-family units are prohibited.
(d) In CB, WF, and DMU: Single-family attached units and two-family units with driveways
that meet the standards in ADC 8.150(1) are permitted subject to site plan review. All other
single-family attached units and two-family units may be considered through a Conditional
Use review.
(17) Residential Development in CB, HD, MS, ES, and MUC.

[Ord. 5894, 10/14/17]

(a) In MS and ES, dwelling units at the street level are discouraged unless located behind a
retail, service or office storefront.
[Ord. 5894, 10/14/17]
(b) In MUC, residential development shall develop at a minimum gross density of 10 units an
acre. Residences above a business or office are exempt from meeting the minimum density.
[Ord. 5556, 2/21/03]
(c) In HD, dwelling units above or attached to a business are limited as follows. For the
purposes of this section, the non-residential portion of a live/work dwelling unit is regulated
as part of the dwelling unit and subject to all of the standards below. [Ord. 5894, 10/14/17]
i. Units above a business: Dwelling units on the second story or above are permitted.
[Ord. 5894, 10/14/17]
ii. Units behind a business: Dwelling units on the first story that are separated from the front
lot line by a non-residential use are permitted. The non-residential use may be located
within the same building or in another building.
[Ord. 5894, 10/14/17]
iii. Units attached to a business on a multiple frontage lot: On a lot with three or more street
frontages, dwelling units are permitted on the first story facing a street line that is
considered an interior lot line pursuant to the definition of front lot line in Article 22;
however, in no case shall first-story dwelling units face onto First or Second Avenue.
Street-facing first-story dwelling units shall meet all applicable setbacks and design
standards in Articles 5 and 8 as if the street line that the units are facing were a front lot
line.
[Ord. 5894, 10/14/17]
iv. All other units above or attached to a business are prohibited.
[Ord. 5894, 10/14/17]
(d) In CB, WF, and DMU, multifamily units with individual driveways that do not meet the
standards of 8.150(1) may be considered through a Conditional Use review. All other
multifamily units are permitted subject to site plan review.
[Ord. 5894, 10/14/17]
(18) Residential Accessory Buildings. Accessory buildings are permitted outright in MUC, MUR, WF,
HD, DMU, CB, ES, LE, and MS if they meet the following conditions:
[Ord. 5894, 10/14/17]
(a) Detached accessory buildings, garages, and carports are less than 750 square feet and have
walls equal to or less than 11 feet tall.
[Ord. 5767, 12/7/11]
All other residential accessory buildings, garages or carports require a Site Plan Review in MUC,
MUR, HD, DMU, CB, and WF, and are considered through a Conditional Use Type II review in
ES, LE, and MS. [This is indicated by the use of a “/” in the matrix. For example, “Y/S” means
accessory uses that don’t meet the standards in (a) above require a Site Plan Review.]
[Ord. 5556, 2/21/03; Ord. 5767, 12/7/11; Ord. 5894, 10/14/17]
Accessory buildings on the National Register of Historic Districts require historic review.
See Article 7 for the review process and criteria.
Accessory dwelling units see Special Condition 15.
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(19) Agriculture. All agricultural uses in existence before December 11, 2002, are allowed to remain.
New agriculture uses are limited to the raising of crops and plants on vacant land. Regulations
governing the keeping of animals/livestock area found in the Albany Municipal Code Title 6.
[Ord. 5742, 7/14/10]
(20) Communication Facility Placement Standards. The placement of antennas, satellite dishes and
monopoles less than 50 feet in height when measured from the ground or within 15 feet of a
rooftop is permitted outright in all districts subject to the following standards and those found in
Section 8.500:
(a) No antennas, antenna supports, satellite dishes or monopoles shall be located within any
front yard setback area or within any required landscape buffer yard.
[Ord. 5886, 1/6/17]
(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential
lot line or visible from a public street, shall be screened with a six-foot solid screen fence,
wall, hedge, or other landscaping.
(c) Antennas used to display sign messages shall conform to all district sign regulations in
addition to the above.
(d) Antennas, satellite dishes, monopoles, and other communication structures less than 50 feet
in height, when measured from the ground or over 15 feet above a rooftop, and not in
conformance with the above, may be considered through a Conditional Use review, Type II
process.
[Ord. 5445, 4/12/00, Ord. 5886, 1/6/17]
(21) Communication towers and poles at least 50 feet in height when measured from the ground or
over 15 feet above a rooftop, may be considered through a Conditional Use review, Type II
process No communication structure is allowed in any front setback. Article 8 for
telecommunication facility design standards also apply.
[Ord. 5742, 7/14/10; Ord. 5886, 1/6/17]
(22) Kennels. Kennels do not include indoor veterinary hospital kennels.

[Ord. 5555, 2/7/03]

(23) Hours of Operation. Hours of operation for establishments or outdoor seating areas within 300
feet of a residence may be restricted through conditions of approval to be compatible with
neighbors.
[Ord. 5728, 1/27/10]
(24) Additional uses for Special Status List sites in the WF zone. Limited additional uses may be
considered through the Conditional Use process for Special Status List sites, pursuant to ADC
Section 5.085.
(25) Developments on sites located within 300 feet of residentially zoned land require a Type II
Conditional Use approval.
SPECIAL STATUS
5.080

Existing Single-Family Uses Granted Special Status.
Single-Family Homes. Notwithstanding the restrictions or terms of any other section of the Albany
Development Code (ADC), all single-family residential units legally established before
January 1, 2002, shall be deemed to be conforming to the base zoning district. If any building on these
properties is substantially destroyed, as defined in ADC Section 2.340(4), it may be rebuilt to the same
density, size (square feet) and setbacks as existed on the property at the time it was destroyed, but will
be subject to the regulations of any applicable overlay zone. If any single-family dwelling is converted
to non-residential use, the special status granted here is rescinded, and the use of the property shall
thereafter conform to the requirements of Article 5. The special status granted herein shall be lost if is
determined that the residence was not legally established prior to January 1, 2002.
[Ord. 5789, 10/10/12; Ord. 5555, 2/7/03, Ord. 5635, 1/11/06]
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ARTICLE 8
DESIGN STANDARDS
8.000

Overview. The purpose of this Article is to establish additional standards for certain uses. These standards
are intended to reduce adverse effects on surrounding property owners and the general public, to create
a business environment that is safe and comfortable, to further energy conservation efforts within the
City, to enhance the environment for walking, cycling, and mass transit use, and to ensure that highquality development is maintained throughout Albany.
The following list is a summary of the topics covered in this article.
■
■
■
■
■
■

Single-Family Homes
Multiple Family Development
Commercial and Institutional Site Design
Supplemental Standards in Village Centers
Telecommunications Facilities
Supplemental Design Standards for the Oak Creek Transition Area
[Ord. 5445, 4/12/00, Ord. 5801, 2/13/13; Ord. 5832, 4/9/14]

SINGLE-FAMILY HOMES
8.100

Purpose. The design standards for single-family homes are intended to create pedestrian-friendly,
sociable, safe and attractive neighborhoods through human-scale design. These standards emphasize the
functional relationship between the home and the street. Compatibility standards protect the architectural
character of existing neighborhoods. These design standards are adaptable to many different architectural
styles.
[Ord. 5445, 4/12/00]
ADC 8.110(3) has been modified, below, to make it clear that Design Standards do not apply to detached
accessory dwelling units.

8.110

Applicability.
(1) The standards of ADC Sections 8.110 through 8.160 apply to all new single-family detached units,
manufactured homes, two-family units (duplexes), and single family attached units on individual
lots in all zones that allow single-family housing, except as otherwise noted.
[Ord. 5894, 10/14/17]
(2) In addition, except as otherwise noted, the standards of ADC Sections 8.110 through 8.160 apply
to multifamily units with individual driveways permitted pursuant to ADC 12.100(2) that are
located in the WF, CB, or DMU zone, or in the HD zone in a building where ground-floor
residential use is permitted pursuant to ADC 5.070(17).
[Ord. 5894, 10/14/17]
(3) These standards do not apply to detached accessory dwelling units, existing structures, new
additions to existing structures, or to manufactured home parks.
[Ord. 5894, 10/14/17]
(4) Development on flag lots or on lots that slope up or down from the street with an average slope of
20 percent or more is exempt from these standards.
[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17]

8.120

Relationship to Historic Overlay Districts. For property inside the Historic Overlay Districts and
properties designated as Historic Landmarks, the provisions in Article 7 also apply. For development
subject to historic review under Article 7, the review body may grant flexibility in meeting any of the
design standards where necessary to achieve historic compatibility.
[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17]
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ARTICLE 22
USE CATEGORIES AND DEFINITIONS
The following is a list of content in this article.
■
■
■

Use Categories
Definitions
Natural Resource Definitions

22.030 – 22.370
22.400
22.500

USE CATEGORIES
[Use Categories in Sections 22.010 – 22.370 added by Ord. 5555, 2/7/03]
22.010

Introduction to the Use Categories. This section classifies land uses and activities into use categories
based on common functional, product, or physical characteristics. The use categories provide a systematic
basis for assigning present and future uses to zones. The decision to allow or prohibit the use categories
in the various zones is based on the zoning district purpose statements.
The Schedules of Permitted Uses (by zoning district), special conditions and the development standards
are located in Article 3, Residential Zoning Districts; Article 4, Commercial and Industrial Zoning
Districts; and Article 5, Mixed Use Village Center Zoning Districts. The environmental performance
standards in Article 9, On-site Development and Environmental Standards, may limit the placement of
certain uses in some zoning districts.
INDUSTRIAL USE CATEGORIES
22.030 Contractors and Industrial Services
22.040 Manufacturing and Production
22.045 Small-scale Manufacturing
22.050 Railroad Yards
22.060 Warehousing and Distribution
22.070 Waste and Recycling Related
22.080 Wholesale Sales
COMMERCIAL USE CATEGORIES
22.090 Adult Entertainment
22.100 Entertainment and Recreation, Indoor and Outdoor
22.110 Offices
22.120 Parking Facility
22.125 Recreational Vehicle Park
22.130 Restaurants
22.140 Retail Sales and Service
22.150 Self-Serve Storage
22.155 Taverns, Bars, Breweries and Night Clubs
22.160 Vehicle Repair
22.170 Vehicle Service, Quick
INSTITUTIONAL USE CATEGORIES
22.180 Basic Utilities
22.190 Community Services
22.200 Daycare Facility
22.210 Educational Institutions
22.220 Hospitals
22.230 Jails and Detention Facilities
22.240 Parks, Open Areas and Cemeteries
22.250 Religious Institutions
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(3) Accessory Uses. Accessory uses commonly found are recreational activities, raising of pets, hobbies,
and parking of the occupants’ vehicles. Home occupations, accessory dwelling units, and bed and
breakfast facilities are accessory uses that are subject to additional regulations.
(4) Exceptions.
(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in
the Retail Sales and Service category.
(b) Single-room occupancy situations where care is provided are classified as a Group or
Residential Care Home or Residential Care or Treatment Facility.
[Ord. 5801, 2/13/13]
(c) Dwelling units located above, behind or contiguous to a business or office on the ground
floor(s) are classified as Units Above or Attached to a Business.
[Ord. 5894, 10/14/17]
22.310

Unit(s) Above or Attached to a Business

(1)

One or more residential dwelling units located above, behind or contiguous to a business or office
on the ground floor(s), where the business has street frontage.
[Ord. 5742, 7/14/10]

(2)

Use Examples. Apartments, condominiums, retirement center apartments, and other structures with
self-contained dwelling units located above a business.

(3)

Exceptions.

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in
the Retail Sales and Service category.

(b) SROs that contain programs that include common dining are classified as a Group or
Residential Care Home or Residential Care or Treatment Facility.

(c) Live/work dwelling units in which the dwelling unit and the business are internally connected
without passing through a common area are considered to have multiple primary uses, with the
residential and non-residential uses each subject to the regulations for their respective use
categories.
[Ord. 5894, 10/14/17]
22.320

Residential Accessory Buildings

(1)

A detached building that is subordinate to and consistent with the principal use of the property
located on the same property as the principal dwelling. Residential accessory buildings are
permitted in residential and mixed-use zones if they meet the following standards:

(a) Detached residential accessory buildings (other than Accessory Dwelling Units, which are
addressed below), garages, and carports are allowed outright if they are less than 750 square
feet and have walls equal to or less than eleven feet in height. Larger buildings may be
permitted through site plan review, refer to the following standards:
• In residential zoning districts in Article 3, refer to Section 3.080(9).
• In commercial or industrial zones in Article 4, refer to Section 4.060(21).
• In mixed-use zones in Article 5, refer to Section 5.070(18).

(b) Accessory Dwelling Units have special conditions in Articles 3 and 5, Sections 3.080(4) and
5.070(15) respectfully.
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DEFINITIONS
22.400

Definitions. As used in this Code, the following words and phrases shall have the following meanings:
Abut: Contiguous to; for example, two lots with a common property line. However, “abut” does not
apply to buildings, uses, or properties separated by public right-of-way.
Access: The place, means, or way by which pedestrians or vehicles shall have ingress and/or egress to a
property or parking area.
Accessory Dwelling Unit: A self-contained living unit that is attached to or interior to the primary singlefamily dwelling, a detached structure, or in a portion of a detached accessory structure (e.g. above a
garage or workshop) that is incidental and subordinate to the principal dwelling unit (primary residence).
[Ord. 5338, 1/28/98; Ord. 5801, 2/13/13]
Accessory Building: A detached building or set of buildings that is subordinate in size and purpose to the
principal structure on the same property or development site under the same ownership. The use of the
accessory building serves an incidental purpose to the permitted principal use in the main building(s).
[Ord. 5742, 7/14/10]
Accessory Use: A use on the same property or development site under the same ownership that is
customarily incidental, subordinate to, and compatible with the principal use and surrounding properties.
[Ord. 5742, 7/14/10]
Access Way: An unobstructed drive or roadway that provides vehicular access and connects to a public
street.
Adjacent: Contiguous to a property boundary or across an adjoining right-of-way.
Adult Entertainment: Adult entertainment uses are sexually-oriented business entertainment uses and
accessory uses which exclude minors by virtue of age under the laws of the State of Oregon, whether or
not such minors are accompanied by a consenting parent, guardian, or spouse. Such uses include but are
not limited to, adult motion picture theaters, video arcades, massage parlors, nude modeling studios,
lotion studios, adult bookstores, nude photography studios, or eating and drinking establishments that
have sexually-oriented entertainment such as nude dancers, strippers, or other similar entertainers.
Affected Party: Any person who owns property or resides on property within the notification area for a
development permit application, or any person who provides written or oral testimony in regard to a
development permit application and who can demonstrate standing by virtue of an affected property
interest.
Alley: A public way not over 30 feet wide that provides a secondary means of access to private property.
An alley is not considered a “street” as used in this Code.
[Ord. 5742, 7/14/10]
Alter, Alteration: Any human-induced physical change to the existing condition or occupancy of a
building or structure, or to land including but not limited to clearing, grubbing, draining, removal of
vegetation (chemical or otherwise), excavation, grading, placement of fill material, placement of
structures or impervious surfaces or other construction.
Amendment: A change in the wording, context, or substance of the Code, or a change in the zone
boundaries or use district boundaries upon the zoning map or a change in the Comprehensive Plan.
Amenity: A natural or created feature that enhances the aesthetic, functional or visual quality or
makes a particular property a more attractive or appealing place or area.
[Ord. 5742, 7/14/10]
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79th OREGON LEGISLATIVE ASSEMBLY--2017 Regular Session

Enrolled

Senate Bill 1051
Sponsored by COMMITTEE ON BUSINESS AND TRANSPORTATION

CHAPTER .................................................

AN ACT

Relating to use of real property; creating new provisions; amending ORS 197.178, 197.303, 197.307,
197.312, 215.416, 215.427, 215.441, 227.175, 227.178 and 227.500; and declaring an emergency.
Be It Enacted by the People of the State of Oregon:
SECTION 1. (1) As used in this section:
(a) “Affordable housing” means housing that is affordable to households with incomes
equal to or less than 60 percent of the median family income for the county in which the
development is built or for the state, whichever is greater.
(b) “Multifamily residential building” means a building in which three or more residential
units each have space for eating, living and sleeping and permanent provisions for cooking
and sanitation.
(2) Notwithstanding ORS 215.427 (1) or ORS 227.178 (1), a city with a population greater
than 5,000 or a county with a population greater than 25,000 shall take final action on an
application qualifying under subsection (3) of this section, including resolution of all local
appeals under ORS 215.422 or 227.180, within 100 days after the application is deemed complete.
(3) An application qualifies for final action within the timeline described in subsection (2)
of this section if:
(a) The application is submitted to the city or the county under ORS 215.416 or 227.175;
(b) The application is for development of a multifamily residential building containing five
or more residential units within the urban growth boundary;
(c) At least 50 percent of the residential units included in the development will be sold
or rented as affordable housing; and
(d) The development is subject to a covenant appurtenant that restricts the owner and
each successive owner of the development or a residential unit within the development from
selling or renting any residential unit described in paragraph (c) of this subsection as housing that is not affordable housing for a period of 60 years from the date of the certificate
of occupancy.
(4) A city or a county shall take final action within the time allowed under ORS 215.427
or 227.178 on any application for a permit, limited land use decision or zone change that does
not qualify for review and decision under subsection (3) of this section, including resolution
of all appeals under ORS 215.422 or 227.180, as provided by ORS 215.427 and 215.435 or by ORS
227.178 and 227.181.
SECTION 2. ORS 215.416 is amended to read:
Enrolled Senate Bill 1051 (SB 1051-A)
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215.416. (1) When required or authorized by the ordinances, rules and regulations of a county,
an owner of land may apply in writing to such persons as the governing body designates, for a
permit, in the manner prescribed by the governing body. The governing body shall establish fees
charged for processing permits at an amount no more than the actual or average cost of providing
that service.
(2) The governing body shall establish a consolidated procedure by which an applicant may apply at one time for all permits or zone changes needed for a development project. The consolidated
procedure shall be subject to the time limitations set out in ORS 215.427. The consolidated procedure shall be available for use at the option of the applicant no later than the time of the first periodic review of the comprehensive plan and land use regulations.
(3) Except as provided in subsection (11) of this section, the hearings officer shall hold at least
one public hearing on the application.
(4)(a) [The application shall not be approved] A county may not approve an application if the
proposed use of land is found to be in conflict with the comprehensive plan of the county and other
applicable land use regulation or ordinance provisions. The approval may include such conditions
as are authorized by statute or county legislation.
(b)(A) A county may not deny an application for a housing development located within
the urban growth boundary if the development complies with clear and objective standards,
including but not limited to clear and objective design standards contained in the county
comprehensive plan or land use regulations.
(B) This paragraph does not apply to:
(i) Applications or permits for residential development in areas described in ORS 197.307
(5); or
(ii) Applications or permits reviewed under an alternative approval process adopted under
ORS 197.307 (6).
(c) A county may not reduce the density of an application for a housing development if:
(A) The density applied for is at or below the authorized density level under the local land
use regulations; and
(B) At least 75 percent of the floor area applied for is reserved for housing.
(d) A county may not reduce the height of an application for a housing development if:
(A) The height applied for is at or below the authorized height level under the local land
use regulations;
(B) At least 75 percent of the floor area applied for is reserved for housing; and
(C) Reducing the height has the effect of reducing the authorized density level under local land use regulations.
(e) Notwithstanding paragraphs (c) and (d) of this subsection, a county may reduce the
density or height of an application for a housing development if the reduction is necessary
to resolve a health, safety or habitability issue or to comply with a protective measure
adopted pursuant to a statewide land use planning goal.
(f) As used in this subsection:
(A) “Authorized density level” means the maximum number of lots or dwelling units or
the maximum floor area ratio that is permitted under local land use regulations.
(B) “Authorized height level” means the maximum height of a structure that is permitted under local land use regulations.
(C) “Habitability” means being in compliance with the applicable provisions of the state
building code under ORS chapter 455 and the rules adopted thereunder.
(5) Hearings under this section shall be held only after notice to the applicant and also notice
to other persons as otherwise provided by law and shall otherwise be conducted in conformance
with the provisions of ORS 197.763.
(6) Notice of a public hearing on an application submitted under this section shall be provided
to the owner of an airport defined by the Oregon Department of Aviation as a “public use airport”
if:
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(a) The name and address of the airport owner has been provided by the Oregon Department
of Aviation to the county planning authority; and
(b) The property subject to the land use hearing is:
(A) Within 5,000 feet of the side or end of a runway of an airport determined by the Oregon
Department of Aviation to be a “visual airport”; or
(B) Within 10,000 feet of the side or end of the runway of an airport determined by the Oregon
Department of Aviation to be an “instrument airport.”
(7) Notwithstanding the provisions of subsection (6) of this section, notice of a land use hearing
need not be provided as set forth in subsection (6) of this section if the zoning permit would only
allow a structure less than 35 feet in height and the property is located outside the runway “approach surface” as defined by the Oregon Department of Aviation.
(8)(a) Approval or denial of a permit application shall be based on standards and criteria which
shall be set forth in the zoning ordinance or other appropriate ordinance or regulation of the county
and which shall relate approval or denial of a permit application to the zoning ordinance and comprehensive plan for the area in which the proposed use of land would occur and to the zoning ordinance and comprehensive plan for the county as a whole.
(b) When an ordinance establishing approval standards is required under ORS 197.307 to provide
only clear and objective standards, the standards must be clear and objective on the face of the
ordinance.
(9) Approval or denial of a permit or expedited land division shall be based upon and accompanied by a brief statement that explains the criteria and standards considered relevant to the decision, states the facts relied upon in rendering the decision and explains the justification for the
decision based on the criteria, standards and facts set forth.
(10) Written notice of the approval or denial shall be given to all parties to the proceeding.
(11)(a)(A) The hearings officer or such other person as the governing body designates may approve or deny an application for a permit without a hearing if the hearings officer or other designated person gives notice of the decision and provides an opportunity for any person who is
adversely affected or aggrieved, or who is entitled to notice under paragraph (c) of this subsection,
to file an appeal.
(B) Written notice of the decision shall be mailed to those persons described in paragraph (c)
of this subsection.
(C) Notice under this subsection shall comply with ORS 197.763 (3)(a), (c), (g) and (h) and shall
describe the nature of the decision. In addition, the notice shall state that any person who is adversely affected or aggrieved or who is entitled to written notice under paragraph (c) of this subsection may appeal the decision by filing a written appeal in the manner and within the time period
provided in the county’s land use regulations. A county may not establish an appeal period that is
less than 12 days from the date the written notice of decision required by this subsection was
mailed. The notice shall state that the decision will not become final until the period for filing a
local appeal has expired. The notice also shall state that a person who is mailed written notice of
the decision cannot appeal the decision directly to the Land Use Board of Appeals under ORS
197.830.
(D) An appeal from a hearings officer’s decision made without hearing under this subsection
shall be to the planning commission or governing body of the county. An appeal from such other
person as the governing body designates shall be to a hearings officer, the planning commission or
the governing body. In either case, the appeal shall be to a de novo hearing.
(E) The de novo hearing required by subparagraph (D) of this paragraph shall be the initial
evidentiary hearing required under ORS 197.763 as the basis for an appeal to the Land Use Board
of Appeals. At the de novo hearing:
(i) The applicant and other parties shall have the same opportunity to present testimony, arguments and evidence as they would have had in a hearing under subsection (3) of this section before
the decision;
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(ii) The presentation of testimony, arguments and evidence shall not be limited to issues raised
in a notice of appeal; and
(iii) The decision maker shall consider all relevant testimony, arguments and evidence that are
accepted at the hearing.
(b) If a local government provides only a notice of the opportunity to request a hearing, the
local government may charge a fee for the initial hearing. The maximum fee for an initial hearing
shall be the cost to the local government of preparing for and conducting the appeal, or $250,
whichever is less. If an appellant prevails at the hearing or upon subsequent appeal, the fee for the
initial hearing shall be refunded. The fee allowed in this paragraph shall not apply to appeals made
by neighborhood or community organizations recognized by the governing body and whose boundaries include the site.
(c)(A) Notice of a decision under paragraph (a) of this subsection shall be provided to the applicant and to the owners of record of property on the most recent property tax assessment roll
where such property is located:
(i) Within 100 feet of the property that is the subject of the notice when the subject property
is wholly or in part within an urban growth boundary;
(ii) Within 250 feet of the property that is the subject of the notice when the subject property
is outside an urban growth boundary and not within a farm or forest zone; or
(iii) Within 750 feet of the property that is the subject of the notice when the subject property
is within a farm or forest zone.
(B) Notice shall also be provided to any neighborhood or community organization recognized by
the governing body and whose boundaries include the site.
(C) At the discretion of the applicant, the local government also shall provide notice to the
Department of Land Conservation and Development.
(12) A decision described in ORS 215.402 (4)(b) shall:
(a) Be entered in a registry available to the public setting forth:
(A) The street address or other easily understood geographic reference to the subject property;
(B) The date of the decision; and
(C) A description of the decision made.
(b) Be subject to the jurisdiction of the Land Use Board of Appeals in the same manner as a
limited land use decision.
(c) Be subject to the appeal period described in ORS 197.830 (5)(b).
(13) At the option of the applicant, the local government shall provide notice of the decision
described in ORS 215.402 (4)(b) in the manner required by ORS 197.763 (2), in which case an appeal
to the board shall be filed within 21 days of the decision. The notice shall include an explanation
of appeal rights.
(14) Notwithstanding the requirements of this section, a limited land use decision shall be subject to the requirements set forth in ORS 197.195 and 197.828.
SECTION 3. ORS 227.175 is amended to read:
227.175. (1) When required or authorized by a city, an owner of land may apply in writing to the
hearings officer, or such other person as the city council designates, for a permit or zone change,
upon such forms and in such a manner as the city council prescribes. The governing body shall establish fees charged for processing permits at an amount no more than the actual or average cost
of providing that service.
(2) The governing body of the city shall establish a consolidated procedure by which an applicant may apply at one time for all permits or zone changes needed for a development project. The
consolidated procedure shall be subject to the time limitations set out in ORS 227.178. The consolidated procedure shall be available for use at the option of the applicant no later than the time of
the first periodic review of the comprehensive plan and land use regulations.
(3) Except as provided in subsection (10) of this section, the hearings officer shall hold at least
one public hearing on the application.
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(4)(a) [The application shall not be approved] A city may not approve an application unless
the proposed development of land would be in compliance with the comprehensive plan for the city
and other applicable land use regulation or ordinance provisions. The approval may include such
conditions as are authorized by ORS 227.215 or any city legislation.
(b)(A) A city may not deny an application for a housing development located within the
urban growth boundary if the development complies with clear and objective standards, including but not limited to clear and objective design standards contained in the city comprehensive plan or land use regulations.
(B) This paragraph does not apply to:
(i) Applications or permits for residential development in areas described in ORS 197.307
(5); or
(ii) Applications or permits reviewed under an alternative approval process adopted under
ORS 197.307 (6).
(c) A city may not reduce the density of an application for a housing development if:
(A) The density applied for is at or below the authorized density level under the local land
use regulations; and
(B) At least 75 percent of the floor area applied for is reserved for housing.
(d) A city may not reduce the height of an application for a housing development if:
(A) The height applied for is at or below the authorized height level under the local land
use regulations;
(B) At least 75 percent of the floor area applied for is reserved for housing; and
(C) Reducing the height has the effect of reducing the authorized density level under local land use regulations.
(e) Notwithstanding paragraphs (c) and (d) of this subsection, a city may reduce the
density or height of an application for a housing development if the reduction is necessary
to resolve a health, safety or habitability issue or to comply with a protective measure
adopted pursuant to a statewide land use planning goal.
(f) As used in this subsection:
(A) “Authorized density level” means the maximum number of lots or dwelling units or
the maximum floor area ratio that is permitted under local land use regulations.
(B) “Authorized height level” means the maximum height of a structure that is permitted under local land use regulations.
(C) “Habitability” means being in compliance with the applicable provisions of the state
building code under ORS chapter 455 and the rules adopted thereunder.
(5) Hearings under this section may be held only after notice to the applicant and other interested persons and shall otherwise be conducted in conformance with the provisions of ORS 197.763.
(6) Notice of a public hearing on a zone use application shall be provided to the owner of an
airport, defined by the Oregon Department of Aviation as a “public use airport” if:
(a) The name and address of the airport owner has been provided by the Oregon Department
of Aviation to the city planning authority; and
(b) The property subject to the zone use hearing is:
(A) Within 5,000 feet of the side or end of a runway of an airport determined by the Oregon
Department of Aviation to be a “visual airport”; or
(B) Within 10,000 feet of the side or end of the runway of an airport determined by the Oregon
Department of Aviation to be an “instrument airport.”
(7) Notwithstanding the provisions of subsection (6) of this section, notice of a zone use hearing
need only be provided as set forth in subsection (6) of this section if the permit or zone change
would only allow a structure less than 35 feet in height and the property is located outside of the
runway “approach surface” as defined by the Oregon Department of Aviation.
(8) If an application would change the zone of property that includes all or part of a mobile
home or manufactured dwelling park as defined in ORS 446.003, the governing body shall give
written notice by first class mail to each existing mailing address for tenants of the mobile home
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or manufactured dwelling park at least 20 days but not more than 40 days before the date of the
first hearing on the application. The governing body may require an applicant for such a zone
change to pay the costs of such notice.
(9) The failure of a tenant or an airport owner to receive a notice which was mailed shall not
invalidate any zone change.
(10)(a)(A) The hearings officer or such other person as the governing body designates may approve or deny an application for a permit without a hearing if the hearings officer or other designated person gives notice of the decision and provides an opportunity for any person who is
adversely affected or aggrieved, or who is entitled to notice under paragraph (c) of this subsection,
to file an appeal.
(B) Written notice of the decision shall be mailed to those persons described in paragraph (c)
of this subsection.
(C) Notice under this subsection shall comply with ORS 197.763 (3)(a), (c), (g) and (h) and shall
describe the nature of the decision. In addition, the notice shall state that any person who is adversely affected or aggrieved or who is entitled to written notice under paragraph (c) of this subsection may appeal the decision by filing a written appeal in the manner and within the time period
provided in the city’s land use regulations. A city may not establish an appeal period that is less
than 12 days from the date the written notice of decision required by this subsection was mailed.
The notice shall state that the decision will not become final until the period for filing a local appeal has expired. The notice also shall state that a person who is mailed written notice of the decision cannot appeal the decision directly to the Land Use Board of Appeals under ORS 197.830.
(D) An appeal from a hearings officer’s decision made without hearing under this subsection
shall be to the planning commission or governing body of the city. An appeal from such other person
as the governing body designates shall be to a hearings officer, the planning commission or the
governing body. In either case, the appeal shall be to a de novo hearing.
(E) The de novo hearing required by subparagraph (D) of this paragraph shall be the initial
evidentiary hearing required under ORS 197.763 as the basis for an appeal to the Land Use Board
of Appeals. At the de novo hearing:
(i) The applicant and other parties shall have the same opportunity to present testimony, arguments and evidence as they would have had in a hearing under subsection (3) of this section before
the decision;
(ii) The presentation of testimony, arguments and evidence shall not be limited to issues raised
in a notice of appeal; and
(iii) The decision maker shall consider all relevant testimony, arguments and evidence that are
accepted at the hearing.
(b) If a local government provides only a notice of the opportunity to request a hearing, the
local government may charge a fee for the initial hearing. The maximum fee for an initial hearing
shall be the cost to the local government of preparing for and conducting the appeal, or $250,
whichever is less. If an appellant prevails at the hearing or upon subsequent appeal, the fee for the
initial hearing shall be refunded. The fee allowed in this paragraph shall not apply to appeals made
by neighborhood or community organizations recognized by the governing body and whose boundaries include the site.
(c)(A) Notice of a decision under paragraph (a) of this subsection shall be provided to the applicant and to the owners of record of property on the most recent property tax assessment roll
where such property is located:
(i) Within 100 feet of the property that is the subject of the notice when the subject property
is wholly or in part within an urban growth boundary;
(ii) Within 250 feet of the property that is the subject of the notice when the subject property
is outside an urban growth boundary and not within a farm or forest zone; or
(iii) Within 750 feet of the property that is the subject of the notice when the subject property
is within a farm or forest zone.
Enrolled Senate Bill 1051 (SB 1051-A)

Page 6

Attachment C.7

(B) Notice shall also be provided to any neighborhood or community organization recognized by
the governing body and whose boundaries include the site.
(C) At the discretion of the applicant, the local government also shall provide notice to the
Department of Land Conservation and Development.
(11) A decision described in ORS 227.160 (2)(b) shall:
(a) Be entered in a registry available to the public setting forth:
(A) The street address or other easily understood geographic reference to the subject property;
(B) The date of the decision; and
(C) A description of the decision made.
(b) Be subject to the jurisdiction of the Land Use Board of Appeals in the same manner as a
limited land use decision.
(c) Be subject to the appeal period described in ORS 197.830 (5)(b).
(12) At the option of the applicant, the local government shall provide notice of the decision
described in ORS 227.160 (2)(b) in the manner required by ORS 197.763 (2), in which case an appeal
to the board shall be filed within 21 days of the decision. The notice shall include an explanation
of appeal rights.
(13) Notwithstanding other requirements of this section, limited land use decisions shall be
subject to the requirements set forth in ORS 197.195 and 197.828.
SECTION 4. ORS 197.303 is amended to read:
197.303. (1) As used in ORS 197.307, “needed housing” means all housing [types] on land zoned
for residential use or mixed residential and commercial use that is determined to meet the need
shown for housing within an urban growth boundary at [particular] price ranges and rent levels[,
including] that are affordable to households within the county with a variety of incomes, including but not limited to households with low incomes, very low incomes and extremely low
incomes, as those terms are defined by the United States Department of Housing and Urban
Development under 42 U.S.C. 1437a. “Needed housing” includes [at least] the following housing
types:
(a) Attached and detached single-family housing and multiple family housing for both owner and
renter occupancy;
(b) Government assisted housing;
(c) Mobile home or manufactured dwelling parks as provided in ORS 197.475 to 197.490;
(d) Manufactured homes on individual lots planned and zoned for single-family residential use
that are in addition to lots within designated manufactured dwelling subdivisions; and
(e) Housing for farmworkers.
(2) Subsection (1)(a) and (d) of this section [shall] does not apply to:
(a) A city with a population of less than 2,500.
(b) A county with a population of less than 15,000.
(3) A local government may take an exception under ORS 197.732 to the definition of “needed
housing” in subsection (1) of this section in the same manner that an exception may be taken under
the goals.
SECTION 5. ORS 197.307 is amended to read:
197.307. (1) The availability of affordable, decent, safe and sanitary housing opportunities for
persons of lower, middle and fixed income, including housing for farmworkers, is a matter of statewide concern.
(2) Many persons of lower, middle and fixed income depend on government assisted housing as
a source of affordable, decent, safe and sanitary housing.
(3) When a need has been shown for housing within an urban growth boundary at particular
price ranges and rent levels, needed housing shall be permitted in one or more zoning districts or
in zones described by some comprehensive plans as overlay zones with sufficient buildable land to
satisfy that need.
(4) Except as provided in subsection (6) of this section, a local government may adopt and apply
only clear and objective standards, conditions and procedures regulating the development of housEnrolled Senate Bill 1051 (SB 1051-A)
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ing, including needed housing [on buildable land described in subsection (3) of this section]. The
standards, conditions and procedures:
(a) May include, but are not limited to, one or more provisions regulating the density or
height of a development.
(b) May not have the effect, either in themselves or cumulatively, of discouraging needed
housing through unreasonable cost or delay.
(5) The provisions of subsection (4) of this section do not apply to:
(a) An application or permit for residential development in an area identified in a formally
adopted central city plan, or a regional center as defined by Metro, in a city with a population of
500,000 or more.
(b) An application or permit for residential development in historic areas designated for protection under a land use planning goal protecting historic areas.
(6) In addition to an approval process for needed housing based on clear and objective standards, conditions and procedures as provided in subsection (4) of this section, a local government may
adopt and apply an alternative approval process for applications and permits for residential development based on approval criteria regulating, in whole or in part, appearance or aesthetics that are
not clear and objective if:
(a) The applicant retains the option of proceeding under the approval process that meets the
requirements of subsection (4) of this section;
(b) The approval criteria for the alternative approval process comply with applicable statewide
land use planning goals and rules; and
(c) The approval criteria for the alternative approval process authorize a density at or above
the density level authorized in the zone under the approval process provided in subsection (4) of this
section.
(7) Subject to subsection (4) of this section, this section does not infringe on a local
government’s prerogative to:
(a) Set approval standards under which a particular housing type is permitted outright;
(b) Impose special conditions upon approval of a specific development proposal; or
(c) Establish approval procedures.
(8) In accordance with subsection (4) of this section and ORS 197.314, a jurisdiction may adopt
any or all of the following placement standards, or any less restrictive standard, for the approval
of manufactured homes located outside mobile home parks:
(a) The manufactured home shall be multisectional and enclose a space of not less than 1,000
square feet.
(b) The manufactured home shall be placed on an excavated and back-filled foundation and enclosed at the perimeter such that the manufactured home is located not more than 12 inches above
grade.
(c) The manufactured home shall have a pitched roof, except that no standard shall require a
slope of greater than a nominal three feet in height for each 12 feet in width.
(d) The manufactured home shall have exterior siding and roofing which in color, material and
appearance is similar to the exterior siding and roofing material commonly used on residential
dwellings within the community or which is comparable to the predominant materials used on surrounding dwellings as determined by the local permit approval authority.
(e) The manufactured home shall be certified by the manufacturer to have an exterior thermal
envelope meeting performance standards which reduce levels equivalent to the performance standards required of single-family dwellings constructed under the state building code as defined in ORS
455.010.
(f) The manufactured home shall have a garage or carport constructed of like materials. A jurisdiction may require an attached or detached garage in lieu of a carport where such is consistent
with the predominant construction of immediately surrounding dwellings.
(g) In addition to the provisions in paragraphs (a) to (f) of this subsection, a city or county may
subject a manufactured home and the lot upon which it is sited to any development standard, arEnrolled Senate Bill 1051 (SB 1051-A)
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chitectural requirement and minimum size requirement to which a conventional single-family residential dwelling on the same lot would be subject.
SECTION 6. ORS 197.312 is amended to read:
197.312. (1) A city or county may not by charter prohibit from all residential zones attached or
detached single-family housing, multifamily housing for both owner and renter occupancy or manufactured homes. A city or county may not by charter prohibit government assisted housing or impose
additional approval standards on government assisted housing that are not applied to similar but
unassisted housing.
(2)(a) A single-family dwelling for a farmworker and the farmworker’s immediate family is a
permitted use in any residential or commercial zone that allows single-family dwellings as a permitted use.
(b) A city or county may not impose a zoning requirement on the establishment and maintenance
of a single-family dwelling for a farmworker and the farmworker’s immediate family in a residential
or commercial zone described in paragraph (a) of this subsection that is more restrictive than a
zoning requirement imposed on other single-family dwellings in the same zone.
(3)(a) Multifamily housing for farmworkers and farmworkers’ immediate families is a permitted
use in any residential or commercial zone that allows multifamily housing generally as a permitted
use.
(b) A city or county may not impose a zoning requirement on the establishment and maintenance
of multifamily housing for farmworkers and farmworkers’ immediate families in a residential or
commercial zone described in paragraph (a) of this subsection that is more restrictive than a zoning
requirement imposed on other multifamily housing in the same zone.
(4) A city or county may not prohibit a property owner or developer from maintaining a real
estate sales office in a subdivision or planned community containing more than 50 lots or dwelling
units for the sale of lots or dwelling units that remain available for sale to the public.
(5)(a) A city with a population greater than 2,500 or a county with a population greater
than 15,000 shall allow in areas zoned for detached single-family dwellings the development
of at least one accessory dwelling unit for each detached single-family dwelling, subject to
reasonable local regulations relating to siting and design.
(b) As used in this subsection, “accessory dwelling unit” means an interior, attached or
detached residential structure that is used in connection with or that is accessory to a
single-family dwelling.
SECTION 7. ORS 215.441 is amended to read:
215.441. (1) If a church, synagogue, temple, mosque, chapel, meeting house or other nonresidential place of worship is allowed on real property under state law and rules and local zoning ordinances and regulations, a county shall allow the reasonable use of the real property for activities
customarily associated with the practices of the religious activity, including [worship services, religion classes, weddings, funerals, child care and meal programs, but not including private or parochial
school education for prekindergarten through grade 12 or higher education.]:
(a) Worship services.
(b) Religion classes.
(c) Weddings.
(d) Funerals.
(e) Meal programs.
(f) Child care, but not including private or parochial school education for prekindergarten
through grade 12 or higher education.
(g) Providing housing or space for housing in a building that is detached from the place
of worship, provided:
(A) At least 50 percent of the residential units provided under this paragraph are affordable to households with incomes equal to or less than 60 percent of the median family
income for the county in which the real property is located;
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(B) The real property is in an area zoned for residential use that is located within the
urban growth boundary; and
(C) The housing or space for housing complies with applicable land use regulations and
meets the standards and criteria for residential development for the underlying zone.
(2) A county may:
(a) Subject real property described in subsection (1) of this section to reasonable regulations,
including site review or design review, concerning the physical characteristics of the uses authorized under subsection (1) of this section; or
(b) Prohibit or restrict the use of real property by a place of worship described in subsection
(1) of this section if the county finds that the level of service of public facilities, including transportation, water supply, sewer and storm drain systems is not adequate to serve the place of worship
described in subsection (1) of this section.
(3) Notwithstanding any other provision of this section, a county may allow a private or parochial school for prekindergarten through grade 12 or higher education to be sited under applicable
state law and rules and local zoning ordinances and regulations.
(4) Housing and space for housing provided under subsection (1)(g) of this section must
be subject to a covenant appurtenant that restricts the owner and each successive owner
of the building or any residential unit contained in the building from selling or renting any
residential unit described in subsection (1)(g)(A) of this section as housing that is not affordable to households with incomes equal to or less than 60 percent of the median family
income for the county in which the real property is located for a period of 60 years from the
date of the certificate of occupancy.
SECTION 8. ORS 227.500 is amended to read:
227.500. (1) If a church, synagogue, temple, mosque, chapel, meeting house or other nonresidential place of worship is allowed on real property under state law and rules and local zoning ordinances and regulations, a city shall allow the reasonable use of the real property for activities
customarily associated with the practices of the religious activity, including [worship services, religion classes, weddings, funerals, child care and meal programs, but not including private or parochial
school education for prekindergarten through grade 12 or higher education.]:
(a) Worship services.
(b) Religion classes.
(c) Weddings.
(d) Funerals.
(e) Meal programs.
(f) Child care, but not including private or parochial school education for prekindergarten
through grade 12 or higher education.
(g) Providing housing or space for housing in a building that is detached from the place
of worship, provided:
(A) At least 50 percent of the residential units provided under this paragraph are affordable to households with incomes equal to or less than 60 percent of the median family
income for the county in which the real property is located;
(B) The real property is in an area zoned for residential use that is located within the
urban growth boundary; and
(C) The housing or space for housing complies with applicable land use regulations and
meets the standards and criteria for residential development for the underlying zone.
(2) A city may:
(a) Subject real property described in subsection (1) of this section to reasonable regulations,
including site review and design review, concerning the physical characteristics of the uses authorized under subsection (1) of this section; or
(b) Prohibit or regulate the use of real property by a place of worship described in subsection
(1) of this section if the city finds that the level of service of public facilities, including transportaEnrolled Senate Bill 1051 (SB 1051-A)
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tion, water supply, sewer and storm drain systems is not adequate to serve the place of worship
described in subsection (1) of this section.
(3) Notwithstanding any other provision of this section, a city may allow a private or parochial
school for prekindergarten through grade 12 or higher education to be sited under applicable state
law and rules and local zoning ordinances and regulations.
(4) Housing and space for housing provided under subsection (1)(g) of this section must
be subject to a covenant appurtenant that restricts the owner and each successive owner
of the building or any residential unit contained in the building from selling or renting any
residential unit described in subsection (1)(g)(A) of this section as housing that is not affordable to households with incomes equal to or less than 60 percent of the median family
income for the county in which the real property is located for a period of 60 years from the
date of the certificate of occupancy.
SECTION 9. ORS 197.178 is amended to read:
197.178. (1) Local governments with comprehensive plans or functional plans that are identified
in ORS 197.296 (1) shall compile and report annually to the Department of Land Conservation and
Development the following information for all applications received under ORS 227.175 for residential permits and residential zone changes:
(a) The total number of complete applications received for residential development, [including
the net residential density proposed in the application and the maximum allowed net residential density
for the subject zone] and the number of applications approved;
[(b) The number of applications approved, including the approved net density; and]
[(c) The date each application was received and the date it was approved or denied.]
(b) The total number of complete applications received for development of housing containing one or more housing units that are sold or rented below market rate as part of a
local, state or federal housing assistance program, and the number of applications approved;
and
(c) For each complete application received:
(A) The date the application was received;
(B) The date the application was approved or denied;
(C) The net residential density proposed in the application;
(D) The maximum allowed net residential density for the subject zone; and
(E) If approved, the approved net residential density.
(2) The report required by this section may be submitted electronically.
SECTION 10. ORS 215.427 is amended to read:
215.427. (1) Except as provided in subsections (3), (5) and (10) of this section, for land within an
urban growth boundary and applications for mineral aggregate extraction, the governing body of a
county or its designee shall take final action on an application for a permit, limited land use decision or zone change, including resolution of all appeals under ORS 215.422, within 120 days after the
application is deemed complete. The governing body of a county or its designee shall take final
action on all other applications for a permit, limited land use decision or zone change, including
resolution of all appeals under ORS 215.422, within 150 days after the application is deemed complete, except as provided in subsections (3), (5) and (10) of this section.
(2) If an application for a permit, limited land use decision or zone change is incomplete, the
governing body or its designee shall notify the applicant in writing of exactly what information is
missing within 30 days of receipt of the application and allow the applicant to submit the missing
information. The application shall be deemed complete for the purpose of subsection (1) of this section and section 1 of this 2017 Act upon receipt by the governing body or its designee of:
(a) All of the missing information;
(b) Some of the missing information and written notice from the applicant that no other information will be provided; or
(c) Written notice from the applicant that none of the missing information will be provided.
Enrolled Senate Bill 1051 (SB 1051-A)
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(3)(a) If the application was complete when first submitted or the applicant submits additional
information, as described in subsection (2) of this section, within 180 days of the date the application
was first submitted and the county has a comprehensive plan and land use regulations acknowledged
under ORS 197.251, approval or denial of the application shall be based upon the standards and
criteria that were applicable at the time the application was first submitted.
(b) If the application is for industrial or traded sector development of a site identified under
section 12, chapter 800, Oregon Laws 2003, and proposes an amendment to the comprehensive plan,
approval or denial of the application must be based upon the standards and criteria that were applicable at the time the application was first submitted, provided the application complies with
paragraph (a) of this subsection.
(4) On the 181st day after first being submitted, the application is void if the applicant has been
notified of the missing information as required under subsection (2) of this section and has not
submitted:
(a) All of the missing information;
(b) Some of the missing information and written notice that no other information will be provided; or
(c) Written notice that none of the missing information will be provided.
(5) The period set in subsection (1) of this section or the 100-day period set in section 1 of
this 2017 Act may be extended for a specified period of time at the written request of the applicant.
The total of all extensions, except as provided in subsection (10) of this section for mediation, may
not exceed 215 days.
(6) The period set in subsection (1) of this section applies:
(a) Only to decisions wholly within the authority and control of the governing body of the
county; and
(b) Unless the parties have agreed to mediation as described in subsection (10) of this section
or ORS 197.319 (2)(b).
(7) Notwithstanding subsection (6) of this section, the period set in subsection (1) of this section
and the 100-day period set in section 1 of this 2017 Act do [does] not apply to a decision of the
county making a change to an acknowledged comprehensive plan or a land use regulation that is
submitted to the Director of the Department of Land Conservation and Development under ORS
197.610.
(8) Except when an applicant requests an extension under subsection (5) of this section, if the
governing body of the county or its designee does not take final action on an application for a
permit, limited land use decision or zone change within 120 days or 150 days, as applicable, after
the application is deemed complete, the county shall refund to the applicant either the unexpended
portion of any application fees or deposits previously paid or 50 percent of the total amount of such
fees or deposits, whichever is greater. The applicant is not liable for additional governmental fees
incurred subsequent to the payment of such fees or deposits. However, the applicant is responsible
for the costs of providing sufficient additional information to address relevant issues identified in
the consideration of the application.
(9) A county may not compel an applicant to waive the period set in subsection (1) of this section or to waive the provisions of subsection (8) of this section or ORS 215.429 or section 1 of this
2017 Act as a condition for taking any action on an application for a permit, limited land use decision or zone change except when such applications are filed concurrently and considered jointly
with a plan amendment.
(10) The periods set forth in [subsection (1)] subsections (1) and (5) of this section and section
1 of this 2017 Act [and the period set forth in subsection (5) of this section] may be extended by up
to 90 additional days, if the applicant and the county agree that a dispute concerning the application
will be mediated.
SECTION 11. ORS 227.178 is amended to read:
227.178. (1) Except as provided in subsections (3), (5) and (11) of this section, the governing body
of a city or its designee shall take final action on an application for a permit, limited land use deEnrolled Senate Bill 1051 (SB 1051-A)
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cision or zone change, including resolution of all appeals under ORS 227.180, within 120 days after
the application is deemed complete.
(2) If an application for a permit, limited land use decision or zone change is incomplete, the
governing body or its designee shall notify the applicant in writing of exactly what information is
missing within 30 days of receipt of the application and allow the applicant to submit the missing
information. The application shall be deemed complete for the purpose of subsection (1) of this section or section 1 of this 2017 Act upon receipt by the governing body or its designee of:
(a) All of the missing information;
(b) Some of the missing information and written notice from the applicant that no other information will be provided; or
(c) Written notice from the applicant that none of the missing information will be provided.
(3)(a) If the application was complete when first submitted or the applicant submits the requested additional information within 180 days of the date the application was first submitted and
the city has a comprehensive plan and land use regulations acknowledged under ORS 197.251, approval or denial of the application shall be based upon the standards and criteria that were applicable at the time the application was first submitted.
(b) If the application is for industrial or traded sector development of a site identified under
section 12, chapter 800, Oregon Laws 2003, and proposes an amendment to the comprehensive plan,
approval or denial of the application must be based upon the standards and criteria that were applicable at the time the application was first submitted, provided the application complies with
paragraph (a) of this subsection.
(4) On the 181st day after first being submitted, the application is void if the applicant has been
notified of the missing information as required under subsection (2) of this section and has not
submitted:
(a) All of the missing information;
(b) Some of the missing information and written notice that no other information will be provided; or
(c) Written notice that none of the missing information will be provided.
(5) The 120-day period set in subsection (1) of this section or the 100-day period set in section
1 of this 2017 Act may be extended for a specified period of time at the written request of the applicant. The total of all extensions, except as provided in subsection (11) of this section for mediation, may not exceed 245 days.
(6) The 120-day period set in subsection (1) of this section applies:
(a) Only to decisions wholly within the authority and control of the governing body of the city;
and
(b) Unless the parties have agreed to mediation as described in subsection (11) of this section
or ORS 197.319 (2)(b).
(7) Notwithstanding subsection (6) of this section, the 120-day period set in subsection (1) of this
section and the 100-day period set in section 1 of this 2017 Act do [does] not apply to a decision
of the city making a change to an acknowledged comprehensive plan or a land use regulation that
is submitted to the Director of the Department of Land Conservation and Development under ORS
197.610.
(8) Except when an applicant requests an extension under subsection (5) of this section, if the
governing body of the city or its designee does not take final action on an application for a permit,
limited land use decision or zone change within 120 days after the application is deemed complete,
the city shall refund to the applicant, subject to the provisions of subsection (9) of this section, either the unexpended portion of any application fees or deposits previously paid or 50 percent of the
total amount of such fees or deposits, whichever is greater. The applicant is not liable for additional
governmental fees incurred subsequent to the payment of such fees or deposits. However, the applicant is responsible for the costs of providing sufficient additional information to address relevant
issues identified in the consideration of the application.
(9)(a) To obtain a refund under subsection (8) of this section, the applicant may either:
Enrolled Senate Bill 1051 (SB 1051-A)
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(A) Submit a written request for payment, either by mail or in person, to the city or its designee;
or
(B) Include the amount claimed in a mandamus petition filed under ORS 227.179. The court shall
award an amount owed under this section in its final order on the petition.
(b) Within seven calendar days of receiving a request for a refund, the city or its designee shall
determine the amount of any refund owed. Payment, or notice that no payment is due, shall be made
to the applicant within 30 calendar days of receiving the request. Any amount due and not paid
within 30 calendar days of receipt of the request shall be subject to interest charges at the rate of
one percent per month, or a portion thereof.
(c) If payment due under paragraph (b) of this subsection is not paid within 120 days after the
city or its designee receives the refund request, the applicant may file an action for recovery of the
unpaid refund. In an action brought by a person under this paragraph, the court shall award to a
prevailing applicant, in addition to the relief provided in this section, reasonable attorney fees and
costs at trial and on appeal. If the city or its designee prevails, the court shall award reasonable
attorney fees and costs at trial and on appeal if the court finds the petition to be frivolous.
(10) A city may not compel an applicant to waive the 120-day period set in subsection (1) of this
section or to waive the provisions of subsection (8) of this section or ORS 227.179 or section 1 of
this 2017 Act as a condition for taking any action on an application for a permit, limited land use
decision or zone change except when such applications are filed concurrently and considered jointly
with a plan amendment.
(11) The [period] periods set forth in [subsection (1)] subsections (1) and (5) of this section and
section 1 of this 2017 Act [and the period set forth in subsection (5) of this section] may be extended
by up to 90 additional days, if the applicant and the city agree that a dispute concerning the application will be mediated.
SECTION 12. The amendments to ORS 197.312, 215.416 and 227.175 by sections 2, 3 and 6
of this 2017 Act become operative on July 1, 2018.
SECTION 13. (1) Section 1 of this 2017 Act and the amendments to ORS 197.178, 197.303,
197.307, 215.427, 215.441, 227.178 and 227.500 by sections 4, 5 and 7 to 11 of this 2017 Act apply
to permit applications submitted for review on or after the effective date of this 2017 Act.
(2) The amendments to ORS 215.416 and 227.175 by sections 2 and 3 of this 2017 Act apply
to applications for housing development submitted for review on or after July 1, 2018.
(3) The amendments to ORS 197.312 by section 6 of this 2017 Act apply to permit applications for accessory dwelling units submitted for review on or after July 1, 2018.
SECTION 14. This 2017 Act being necessary for the immediate preservation of the public
peace, health and safety, an emergency is declared to exist, and this 2017 Act takes effect
on its passage.
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GUIDANCE ON IMPLEMENTING
THE ACCESSORY DWELLING UNITS (ADU) REQUIREMENT
UNDER OREGON SENATE BILL 1051

M. Keplinger’s backyard detached ADU, Richmond neighborhood, Portland, OR.
(Photo courtesy of Ellen Bassett and accessorydwellings.org.)

OREGON DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
MARCH 2018

Oregon Department of
Land Conservation
and Development

Attachment D.2

Introduction

As housing prices in Oregon go up, outpacing employment and
wage growth, the availability of affordable housing is decreasing
in cities throughout the state. While Oregon’s population
continues to expand, the supply of housing, already impacted by
less building during the recession, has not kept up. To address the
lack of housing supply, House Speaker Tina Kotek introduced
House Bill 2007 during the 2017 legislative session to, as she
stated, “remove barriers to development.” Through the legislative
process, legislators placed much of the content of House Bill 2007
into Senate Bill 1051, which then passed, and was signed into law
by Governor Brown on August 15, 2017.
Among the provisions of SB 1051 is the requirement that cities
and counties of a certain population allow accessory dwelling
units (ADUs) as described below:
a)

A city with a population greater than 2,500 or a county
with a population greater than 15,000 shall allow in areas
zoned for detached single-family dwellings the
development of at least one accessory dwelling unit for
each detached single-family dwelling, subject to
reasonable local regulations relating to siting and design.

b)

As used in this subsection, “accessory dwelling unit” means
an interior, attached or detached residential structure that
is used in connection with or that is accessory to a singlefamily dwelling.

This new requirement becomes effective on July 1, 2018 and
subject cities and counties must accept applications for ADUs
inside urban growth boundaries (UGBs) 1 starting July 1, 2018.
Many local governments in Oregon already have ADU regulations
that meet the requirements of SB 1051, however, some do not.
Still others have regulations that, given the overall legislative
direction to encourage the construction of ADUs to meet the
housing needs of Oregon’s cities, are not “reasonable.” The
Oregon Department of Land Conservation and Development
(DLCD) is issuing this guidance and model code language to help
local governments comply with the legislation. The model code
language is included on its own page at the end of this document.

1

The passage of HB 4031 in 2018 limited the siting of ADUs within UGBs.

ADU Guidance
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Guidance by Topic

The purpose of the following guidance is to help cities and
counties implement SB 1051 in a manner that meets the letter
and spirit of the law: to create more housing in Oregon by
removing barriers to development.

Number of Units

SB 1051 requires subject cities and counties to allow “at least one
accessory dwelling unit for each detached single-family dwelling.”
While local governments must allow one ADU where required,
DLCD encourages them to consider allowing two units. For
example, a city or county could allow one detached ADU and
allow another as an attached or interior unit (such as a basement
conversion). Because ADUs blend in well with single-family
neighborhoods, allowing two units can help increase housing
supply while not having a significant visual impact. Vancouver, BC
is a successful example of such an approach.

Siting Standards

In order to simplify standards and not create barriers to
development of ADUs, DLCD recommends applying the same or
less restrictive development standards to ADUs as those for other
accessory buildings. Typically that would mean that an ADU could
be developed on any legal lot or parcel as long as it met the
required setbacks and lot coverage limits; local governments
should not mandate a minimum lot size for ADUs. So that lot
coverage requirements do not preclude ADUs from being built on
smaller lots, local governments should review their lot coverage
standards to make sure they don’t create a barrier to
development. To address storm water concerns, consider limits to
impermeable surfaces rather than simply coverage by structures.
In addition, any legal nonconforming structure (such as a house or
outbuilding that doesn’t meet current setback requirements)
should be allowed to contain, or be converted to, an ADU as long
as the development does not increase the nonconformity.

Design Standards

ADU Guidance

Any design standards required of ADUs must be clear and
objective (ORS 197.307[4]). Clear and objective standards do not
contain words like “compatible” or “character.” With the
exception of ADUs that are in historic districts and must follow the
historic district regulations, DLCD does not recommend any
special design standards for ADUs. Requirements that ADUs
match the materials, roof pitch, windows, etc. of the primary
dwelling can create additional barriers to development and
sometimes backfire if the design and materials of the proposed
-2-
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ADU would have been of superior quality to those of the primary
dwelling, had they been allowed.
Parking

Requiring off-street parking is one of the biggest barriers to
developing ADUs and it is recommended that jurisdictions not
include an off-street parking requirement in their ADU standards.
Adding off-street parking on many properties, especially in older
centrally-located areas where more housing should be
encouraged, is often either very expensive or physically
impossible. In addition, when adding an additional off-street
parking space requires a new or widened curb cut, it removes
existing on-street parking, resulting in no net gain of parking
supply. As an alternative to requiring off-street parking for ADUs,
local governments can implement a residential parking district if
there is an on-street parking supply shortage. For more help on
parking issues, visit www.oregon.gov/lcd/tgm/pages/parking.aspx
or contact DLCD.

Owner Occupancy

Owner-occupancy requirements, in which the property owner is
required to live on the property in either the primary or accessory
dwelling unit, are difficult to enforce and not recommended. They
may be a barrier to property owners constructing ADUs, but will
more likely simply be ignored and constitute an on-going
enforcement headache for local governments.

Public Utilities

Development codes that require ADUs to have separate sewer
and water connections create barriers to building ADUs. In some
cases, a property owner may want to provide separate
connections, but in other cases doing so may be prohibitively
expensive.

System Development Charges (SDCs)
While SDCs are not part of the development code and SB 1051
does not require them to be updated, local governments should
consider revising their SDCs to match the true impact of ADUs in
order to remove barriers to their development. ADUs are
generally able to house fewer people than average single-family
dwellings, so their fiscal impact would be expected to be less than
a single-family dwelling. Accordingly, it makes sense that they
should be charged lower SDCs than primary detached singlefamily dwellings.

ADU Guidance
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Accessory Dwellings (model code)
Note: ORS 197.312 requires that at least one accessory dwelling be allowed per detached single-family dwelling in
every zone that allows detached single-family dwellings. Accessory dwellings are an economical way to provide
additional housing choices, particularly in communities with high land prices or a lack of investment in affordable
housing. They provide an opportunity to increase housing supply in developed neighborhoods and can blend in well
with single-family detached dwellings. Accessory dwelling regulations can be difficult to enforce when local codes
specify who can own or occupy the homes. Requirements that accessory dwellings have separate connections to
and pay system development charges for water and sewer services can pose barriers to development. Concerns
about neighborhood compatibility, parking, and other factors should be considered and balanced against the need
to address Oregon’s housing shortage by removing barriers to development.
The model development code language below provides recommended language for accessory dwellings. The
italicized sections in brackets indicate options to be selected or suggested numerical standards that communities
can adjust to meet their needs. Local housing providers should be consulted when drafting standards for accessory
dwellings, and the following standards should be tailored to fit the needs of your community.

Accessory dwellings, where allowed, are subject to review and approval through a Type I procedure[,
pursuant to Section ________,] and shall conform to all of the following standards:
[A. One Unit. A maximum of one Accessory Dwelling is allowed per legal single-family dwelling. The unit may
be a detached building, in a portion of a detached accessory building (e.g., above a garage or workshop), or
a unit attached or interior to the primary dwelling (e.g., an addition or the conversion of an existing floor).
/
A. Two Units. A maximum of two Accessory Dwellings are allowed per legal single-family dwelling. One unit
must be a detached Accessory Dwelling, or in a portion of a detached accessory building (e.g., above a
garage or workshop), and one unit must be attached or interior to the primary dwelling (e.g., an addition or
the conversion of an existing floor).]

B. Floor Area.
1. A detached Accessory Dwelling shall not exceed [800-900] square feet of floor area, or [75]
percent of the primary dwelling’s floor area, whichever is smaller.
2. An attached or interior Accessory Dwelling shall not exceed [800-900] square feet of floor area,
or [75] percent of the primary dwelling’s floor area, whichever is smaller. However, Accessory
Dwellings that result from the conversion of a level or floor (e.g., basement, attic, or second
story) of the primary dwelling may occupy the entire level or floor, even if the floor area of the
Accessory Dwelling would be more than [800-900] square feet.
C. Other Development Standards. Accessory Dwellings shall meet all other development
standards (e.g., height, setbacks, lot coverage, etc.) for buildings in the zoning district, except that:
1. Conversion of an existing legal non-conforming structure to an Accessory Dwelling is allowed,
provided that the conversion does not increase the non-conformity; and

ADU Guidance
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2. No off-street parking is required for an Accessory Dwelling.

Definition (This should be included in the “definitions” section of the zoning ordinance. It matches the
definition for Accessory Dwelling found in ORS 197.312)
Accessory Dwelling – An interior, attached, or detached residential structure that is used in
connection with, or that is accessory to, a single-family dwelling.

ADU Guidance
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Staff Report

Albany Development Code Amendments
Accessory Dwelling Units
DC-05-18

October 8, 2018

HEARING BODY:

PLANNING COMMISSION

CITY COUNCIL

HEARING DATE:

MONDAY, OCTOBER 15, 2018

WEDNESDAY, NOVEMBER 7, 2018

HEARING TIME:

5:15 P.M.

7:15 P.M.

HEARING LOCATION:

COUNCIL CHAMBERS, ALBANY CITY HALL,
333 BROADALBIN STREET SW

Application Information
Proposal:

Applicant, City of Albany, proposes amendments to the Albany Development Code affecting
permitted locations and site and design standards regulating accessory dwelling units (ADUs).

Review Bodies:

Planning Commission and City Council (Type IV land use process)

Applicant:

City of Albany, Community Development Department

Staff:

Bob Richardson, Planning Manager; David Martineau, Planner III

Overview

Over the past two years, multiple Oregon Revised Statutes (ORS) have been changed to facilitate the development of
more affordable housing. Legislation in Senate Bill 1051, which was signed into law on August 15, 2017, attempts to
achieve this goal by requiring jurisdictions to “allow in areas zoned for detached single-family dwellings the development of at least
one accessory dwelling unit for each detached single-family dwelling, subject to reasonable local regulations relating to siting and design”. To
comply with this state statute, the Albany Development Code (ADC) needs to be amended.
On June 4, 2018, the Planning Commission reviewed a similar staff proposal to amend the ADC, and recommended
the City Council approve it. The City Council considered the proposal during a duly advertised public hearing on June
27, 2018, and voted to approve the proposal by a four to two vote. Following that vote, the Mayor vetoed the decision.
There were not enough votes to overturn the Mayor’s veto, and ultimately, the proposed amendments were not
approved.
This Staff Report addresses proposed amendments that are nearly identical to those previously proposed. The one
notable exception is the proposed new text in Article 4 – Commercial and Industrial Zoning Districts, which makes
clear that single-family homes permitted outright in these zoning districts, such as the Office Professional zone may
cd.cityofalbany.net
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also develop an ADU. A second set of amendments identified as Planning file DC-04-18 is being proposed and
evaluated separately. That set of amendments would amend the Code only to the extent necessary to comply with
current State law regarding ADUs.
The Planning Commission will be asked to make a recommendation to the City Council regarding both sets of
amendments, and both sets will be considered by the City Council. Should the more extensive set of amendments
proposed in this report not be approved (DC-05-18), the Council would have the option of approving the other
amendments (DC-04-18) to comply with State law.

Notice Information

Notice was provided to the Oregon Department of Land Conservation and Development (DLCD) on September 6,
2018, at least 35 days before the first evidentiary hearing, in accordance with Oregon Administrative Rule (OAR) OAR
660-018-0020 and the Albany Development Code (ADC) 1.640.
Intergovernmental project review notice was also provided on October 3, 2018, to Linn and Benton County Planning
Divisions and notice of the public hearing was published in the Albany Democrat-Herald on October 5, and 6, 2018.
In addition, the staff report for the proposed development code amendments was posted on the City’s website on
October 8, 2018, at least seven days before the first evidentiary public hearing.
As of the date of this report, no comments have been received by the Community Development Department.

Review Process and Appeals

Amendments to the ADC are made through a Type IV legislative land use review process. In accordance with this
process, the Planning Commission will hold a public hearing to consider proposed amendments and will make a
recommendation to the City Council. The Planning Commission’s recommendation cannot be appealed. The City
Council will hold a subsequent public hearing to consider the proposed amendments. After closing the public hearing,
the City Council will deliberate and make a final decision. Within five days of the City Council’s final action on the
proposed amendments, the Community Development Director will provide written notice of the decisions to any parties
entitled to notice. A City Council decision can be appealed to the Oregon Land Use Board of Appeals (LUBA) if a
person with standing files a Notice of Intent to Appeal within 21 days of the date the decision is reduced to writing and
bears the necessary signatures of the decision makers.

Staff Analysis

Proposed amendments as they would appear in the ADC, and other relevant documents are included as attachments.
Proposed amendments are provided in full as Attachment A and are in numeric order by ADC Article. In this report
and attached ADC articles, proposed new text is in red font and proposed deleted text is in red strike-out font. A “clean”
copy of proposed amendments, without red strike-out font, is provided in Attachment B. Some pages from the ADC
are included with no proposed amendments are included because they provide context or references related to proposed
amendments. Both the strike-out and clean versions of the amended sections of the ADC contain text boxes that explain
proposed changes. Should the proposed amendments be approved, the text boxes with the explanations will be
removed and the approved amendments made part of the ADC.
This report first summarizes the changes to state law and related proposed ADC revisions. It then analyzes the proposed
amendments for conformance with the two applicable review criteria in ADC 2.290.
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Summary of Proposed Amendments
Accessory Dwelling Units (ADU) (DC-02-18)

Senate Bill 1051, which took effect in August 2017 amended ORS 197.312 with the goal of facilitating the creation of
ADUs. In summary the revised statute provides that:
a) A city with a population greater than 2,500 or a county with a population greater than 15,000 shall allow in areas zoned for detached
single-family dwellings the development of at least one accessory dwelling unit for each detached single-family dwelling, subject to reasonable
local regulations relating to siting and design.
b) As used in this subsection, “accessory dwelling unit” means an interior, attached or detached residential structure that is used in connection
with or that is accessory to a single-family dwelling.
The ADC currently allows for ADUs, called Accessory Apartments, in association with single-family detached houses
in residential and certain mixed-use zones as described in ADC Article 3 – Residential Zoning Districts, and Article 5 –
Mixed Use Zoning Districts and as defined in Article 22 – Definitions (Attachment A). It is also currently possible to
develop single-family detached house in the Office Professional zone, which is governed by ADC Article 4 –
Commercial and Industrial Zoning Districts. Since single-family detached units are an outright permitted use in the
Office Professional zone, ADUs can also be developed in this zone.
However, the ADC limits the creation of ADUs in ways not consistent with the new legislation by not allowing detached
ADUs in certain areas where single-detached homes are permitted. As shown in the ADC excerpt below, ADUs may
only be developed in a detached building if that building was built before February 1, 1998, if the detached ADU would
be built in a subdivision of at least ten lots, or when the tentative plat was approved after July 1, 2007.
The ADC text in red strike-out font below is found in ADC Articles 3 and 5 and is the most important to amend to
conform with the new legislation. The bold red font text that follows is proposed to replace it.
One accessory apartment is permitted per primary single-family residence, called the “primary residence.” The
accessory apartment may be:

(a) An addition to or within the primary residence, OR
(b) In a detached building built before February 1, 1998, OR
(c) On a lot in a subdivision of at least ten lots, when the tentative plat was approved after
July 1, 2007.
Where detached single-family residences are permitted outright, one accessory dwelling unit (ADU) may be allowed
per legally established detached single-family residence, called the “primary residence”. The ADU shall comply with
the following standards:

Language is also proposed in Article 4 – Commercial and Industrial Zoning Districts to make it clear that when singledetached homes are permitted outright, which currently is only in the Office Professional zone, an ADU may also be
developed. Article 4 does not currently have siting and design standards affecting ADUs. In circumstances where ADUs
would be allowed, proposed language would require ADUs to meet development standards in Article 5. Language is
proposed in Article 8 – Design Standards (Attachment A.19) to make clear that standards in that article do not apply to
detached ADUs and the ADU related definitions in Article 22 – Definitions have been updated (Attachments A.20 22).
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As noted above, the new legislation also allows jurisdictions to apply “reasonable regulations relating to siting and
design” of ADUs. Article 3-Residential Zoning Districts and Article 5-Mixed Use Zoning Districts contain standards
specifically applicable to ADUs. Some of these standards are proposed to be modified to remove obstacles to ADU
development and to allow for larger ADUs. Proposed amendments to ADU standards are explained in commentary
boxes in the attached ADC Articles 3, 4, 5, and 8.
Because the primary goal of the proposed amendments is to bring the code into compliance with the new legislation by
as quickly as possible, Staff suggests any amendments to ADU standards be made within the existing standards
framework rather than developing substantially new siting and design regulations. Taking this approach, changes to
current ADC standards would be limited to factors such as owner occupancy requirements, size, setback, height, and
parking requirements. However, amendments to increase restrictions are not advised because doing so would require
public notice be mailed to each resident in every zone affected by the amendment, and may not be consistent with the
new state law. Proposed amendments related to ADU standards in Article 3 – Residential Zoning Districts are shown
in Attachments A.1-7. Amendments to Article 4-Commercial and Industrial Zoning Districts are shown in Attachments
A.8 -11, and amendments affecting ADU standards in Article 5-Mixed Use Zoning Districts are shown in Attachments
A.12-18. Language is proposed in Article 8-Design Standards (Attachment A.19) to make clear that standards in that
article do not apply to detached ADUs and the ADU related definitions in Article 22-Definitions have been updated
(Attachments A.20-22).

Analysis of ADC Criteria

Albany Development Code (ADC) section 2.290, “Development Code Amendments” includes two review criteria that
must be met for the proposed amendments to be approved. They are:
1.

The proposed amendments better achieve the goals and policies of the Comprehensive Plan than the existing
language.

2.

The proposed amendments are consistent with Development Code policies on purpose and with the purpose
statement for the base zone, special purpose district, or development regulation where the amendment is
proposed.

Analysis of the proposal’s compliance with these criteria is provided below beginning with Criterion 1 and the proposed
amendments consistency with applicable Comprehensive Plan policies.

Criterion 1 – Comprehensive Plan Goals
ADC 2.290(1)
The proposed amendments better achieve the goals and policies of the Comprehensive Plan than the existing language.

Comprehensive Plan Goals
Goal 1: Citizen Involvement
Goal
• Ensure that local citizens and other affected groups, neighborhoods, agencies, and jurisdictions are involved
in every phase of the planning process.
Policies
2. When making land use and other planning decisions:
a. Actively seek input from all points of view from citizens and agencies and assure that interested parties
from all areas of the Urban Growth Boundary have the opportunity to participate.
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Utilize all criteria relevant to the issue.
Ensure the long-range interests of the general public are considered.
Give particular attention to input provided by the public.
Where opposing viewpoints are expressed, attempt to reach consensus where possible.

Ensure information is made available to the public concerning development regulations, land use, and
other planning matters including ways they can effectively participate in the planning process.

Goal 1 Findings of Fact and Conclusions
1.1

Prior to the amendments described in this staff report, discussion of proposed ADC amendments occurred
during separate, duly-advertised public meetings of the Planning Commission, Landmarks Advisory
Commission, and City Council on April 2, April 9, and May 2, 2018, respectively. The City Council did not
approve amendments proposed through that process, however, that review process is relevant to the current
amendment process as it was on the same topic and informed the current proposal.

1.2

On October 5 and 6, 2018, public notices regarding the proposed amendments were placed in the Albany
Democrat Herald. These notices informed the public that the amendments would be considered during the
October 15th Planning Commission and November 7th, 2018, City Council public hearings, consistent with the
legislative hearing notice requirements of ADC 1.600. These two hearings provide an opportunity for the
public to review and comment on proposed amendments, and for decision makers to consider those comments
as they recommend or decide on the final ADC text.

1.3

Providing opportunities for public involvement as described above is consistent with citizen involvement goals
and policies for land use actions in Comprehensive Plan Goal 1: Citizen Involvement.

Goal 10: Housing
Goals
• Provide a variety of development and program opportunities that meet the housing needs of all Albany’s
citizens.
• Create a city of diverse neighborhoods where residents can find and afford the values the seek.
Policies - General
1. Ensure an adequate supply of residentially-zone land in areas accessible to employment and public services.
2.

Provide a variety of choices regarding type, location, density and cost of housing units corresponding to
the needs and means of city residents.

3.

Encourage innovation in housing types, densities, lot sizes and design to promote housing alternatives.
Examples include:
a. Attached single-family housing and condominium ownership opportunities in the Waterfront zoning
district
b. The adaptive reuse of the upper floors of structures within the Downtown Business District for
residential purposes.
c. Mixed-housing types and price ranges at a minimum of ten units per acre in Village Center
Comprehensive Plan districts.
d. Neighborhoods with a variety of lot and housing sizes and types.
e. Accessory dwelling units.
f. Other actions directed at reducing housing costs which conform to the Comprehensive Plan, including
innovative Development Code regulations.

9. Encourage new residential developments to provide housing choices that allow for persons to stay within
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their neighborhoods (“age in place”) as their housing needs change.
Policies - Affordable and Special Needs Housing
16. Encourage the development of affordable housing in a range of types and appropriate sizes to meet Albany’s
housing needs. Examples include accessory apartments, manufactured housing, and attached single-family
houses.
Recognize groups needing housing such as the elderly, handicapped, homeless, and other disadvantaged
groups when identifying housing programs and opportunities.
19. Comply with federal , state, and local fair housing laws and policies that affirm access to housing
opportunities for all persons in Albany.
Implementation Methods
1. Use a variety of techniques to reduce housing costs including:
a. Timely processing of development permits.
b. Providing opportunities for the use of innovative techniques in development, design, and construction.
c. Promoting Cluster Developments to allow flexibility in residential development and the transfer
of density within the development when protecting natural features, open areas, and park spaces.
d. Allowing increased densities within Planned Unit Developments, zero lot line setbacks, attached singlefamily housing, and other innovative housing techniques.
e. Developing new residential street designs that may reduce pavement widths in appropriate situations
and allow for natural drainage.
2.

Periodically review the residential zoning district standards and the subdivision standards in the
Development Code for ways to better meet the housing need of all income levels and of all housing types.

Goal 10 Findings of Facts and Conclusions
1.4

As previously mentioned, Oregon Revised Statutes (ORS) have been changed to facilitate the development of
more affordable housing. This would occur by facilitating the development of more housing and more housing
options by requiring jurisdictions to allow accessory dwelling units in zones where single-detached homes are
allowed. The proposed amendments regarding ADUs either loosen current regulations or keep the same so as
to comply with the letter and intent of the state laws that encourage ADU development. For example, proposed
amendments would allow a detached ADU in all zones where a single-detached house is permitted outright,
whereas the current Code only allows detached ADUs in certain areas regardless of zone. Other proposed
amendments would increase the maximum size of an ADU compared to current standards, would allow them
on any lot size if setback and lot coverage standards are met, even if the lot was less than the average minimum
for the zone (e.g. less than 10,000 sq. ft. in the RS-10 zone), and would reduce the off-street parking requirement
from three spaces to two spaces if street parking abutting the property is available.

1.5

Amending the ADC to comply with state law and facilitate ADU development would provide the opportunity
to increase housing options in residential areas, as ADUs may be more affordable because of their smaller size.
ADUs also offer flexibility to accommodate changes in household size or composition, allowing for
intergenerational living and on-site caretakers/assistants. ADU development also represents an efficient use of
residential land and existing public services that serve those areas.

1.6

Amending the Code as proposed is consistent with policies of Comprehensive Plan, Goal 10: Housing. Even
though the proposed amendments do not add residentially zoned land, they do acknowledge special processes
in state law that promote an adequate housing supply. This is consistent with policy 1.
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1.7

The proposed amendments are consistent with policy 2 because they would facilitate a variety of housing
choices throughout residential areas and would provide housing for wider range of income levels within all
residentially zoned neighborhoods. The proposed amendments are consistent with policies 3, 16, and 17, as
ADUs are an example of the type of housing that would encourage “innovation in housing type, densities, lot
sizes and design to promote housing alternatives”. ADUs also provide opportunities for persons to age in
place, or if a person needs specialized housing such as extra care to live on the same site as their family or
caretaker.

1.8

Proposed amendments are also consistent with policy 19, which calls for compliance with state laws and policies
that affirm access to housing opportunities for all persons in Albany.

1.9

The proposed amendments are consistent with Goal 10 implementation methods 1 and 4, as they are intended
to reduce housing costs through the “timely processing of development permits” and provide opportunities to
increase densities through “innovative housing techniques”.

Criterion 1 Conclusions Summary

As explained above, the proposed amendments would facilitate the development of ADUs consistent with State law.
The proposed amendments are consistent with applicable Comprehensive Plan goals, policies and implementation
methods. Given this, the proposed amendments better achieve the goals and policies of the Comprehensive Plan than
the existing language.

Criterion 2 – Development Code Purposes
ADC 2.290(2)
The proposed amendments are consistent with Development Code policies on purpose and with the purpose
statement for the base zone, special purpose district, or development regulation where the amendment is
proposed.
Criterion 2 in ADC 2.290, above, requires ADC amendments to be consistent with ADC policies and purpose
statements for the affected base zones. Below are purpose statements from Article 1 – Administration and Procedures,
Article 3 – Residential Zoning Districts, Article 4 – Commercial and Industrial Zoning Districts, and Article 5 – Mixed
Use Zoning District. Article 1 applies to the entire ADC, and Articles 3, 4 and 5 contain base zone provisions that
would be affected by proposed amendments.

Article 1 – Administration and Procedures
Introduction
1.020 Purpose. The general purpose of this Code is to set forth and coordinate City regulations governing the
development and use of land. The Code is more specifically intended to do the following:
1.

Serve as the principal vehicle for implementation of the City’s Comprehensive Plan in a manner that protects the
health, safety, and welfare of the citizens of Albany.

2.

Satisfy relevant requirements of federal law, state law, statewide goals, and administrative rules.

3.

Facilitate prompt review of development proposals and the application of clear and specific standards.

4.

Provide for public information, review, and comment on development proposals that may have a significant
impact on the community.
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5.

Guide public and private planning policies and actions to ensure provision of adequate water, sewage,
transportation, drainage, parks, open space and other public facilities and services for each development.

6.

Establish procedures and standards requiring that the design of site improvements and building improvements
consistent with applicable standards and design guidelines.

7.

Provide for review and approval of the relationship between land uses and traffic circulation in order to minimize
congestion, with particular emphasis on not exceeding the planned capacity of residential streets.

8.

Require that permitted uses and development designs provide reasonable protection from fire, flood, landslide,
erosion, or other natural hazards, as well as prevent the spread of blight, and help prevent crime.

9.

Protect and enhance the city’s beauty and character.

10. Protect constitutional property rights, provide due process of law, and give consideration in all matters to affected
property owner interests in making land use decisions.
1.050 Consistency with Plan and Laws. Actions initiated under this Code shall be consistent with the adopted
Comprehensive Plan of the City of Albany and with applicable state and federal laws and regulations as these plans,
laws, and regulations may now or hereafter provide. Since the City of Albany has a Comprehensive Plan and
implementing regulations that have been acknowledged by the State of Oregon as being in compliance with statewide
goals, any action taken in conformance with this Code shall be deemed also in compliance with statewide goals and the
Comprehensive Plan. Unless stated otherwise within this Code, specific findings demonstrating compliance with the
Comprehensive Plan are not required for land use application approval. However, this provision shall not relieve the
proponent of the burden of responding to allegations that the development action requested is inconsistent with one or
more Comprehensive Plan policies.

Article 1 Purposes - Findings of Fact and Conclusions
2.1

As described previously under Criterion 1, proposed amendments are consistent with applicable
Comprehensive Plan goals, policies, and implementation methods. Proposed amendments would allow
detached ADUs in all residential zones where detached single-family homes are permitted, which is required by
state law. Since ADUs would be permitted outright when allowed, as compared to needing Site Plan Review or
Conditional Use permit, the amendments are also related to opportunities to facilitate the prompt review of
development applications. Given this, the proposed amendments are consistent with Article 1 purpose
statements 1, 2, and 3.

2.2

Proposed amendments related to ADUs establish reasonable development standards which take into
consideration existing lot development standards, and standards and review processes in Article 6 – Natural
Resource Districts, and Article 7 – Historic Overlay District. As such, the proposed amendments are consistent
with Article 1 purpose statements 3, 6 and 8. These standards which include setback, height and current lot
coverage standards help protect and enhance the city’s beauty and character while also providing opportunities
for property owners to develop an ADU. As such, the proposed amendments are consistent with Article 1
purpose statements 9 and 10.

2.3

Proposed amendments comply with state law and are consistent with the City’s Comprehensive Plan. Thus,
they are consistent with the provisions in ADC 1.050 – Consistency with Plan and Laws.

Article 3 – Residential Zones
3.010 Overview. The residential zones are intended to preserve land for housing. This Code preserves the character
of neighborhoods by providing seven zones with different density standards. The site development standards allow for
flexibility of development while maintaining compatibility within the City's various neighborhoods. These regulations
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provide certainty to property owners, developers and neighbors by stating the allowed uses and development standards
for the base zones. Sites within overlay districts are also subject to the regulations in Articles 6 and 7.

Article 4 – Commercial and Industrial Zoning Districts
4.010 Overview. The zones created in this article are intended to provide land for commercial, office and industrial
uses. The differences among the zones, in the permitted uses and development standards, reflect the existing and
potential intensities of commercial and industrial development. The site development standards allow for flexibility of
development while minimizing impacts on surrounding uses. The regulations in this article promote uses and
development that will enhance the economic viability of specific commercial and industrial areas and the city as a whole.
Development may also be subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also subject to the
provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay Districts.

Article 5 – Mixed Use Zoning Districts
5.020 Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity, providing a
horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods. Other uses may include offices,
and community and personal services. Centers are easily accessible to nearby residences, are pedestrian-friendly, and
relate to adjacent land uses. Commercial uses must fit the scale of adjacent neighborhoods and the desired character
envisioned for each Village Center or mixed-use area. The mixed-use zones differ in permitted uses, development
standards, and design based on the unique objectives of each area. Design standards may be adopted to define the
unique architectural and streetscape features of each area.

Articles 3 and 5 Purposes – Findings of Fact and Conclusions
2.4

The purpose statements for both Article 3 – Residential Zoning Districts, and Article 5 – Mixed Use Zoning
District contemplate residential development. Zones addressed in each article also currently permit accessory
apartments, or ADUs. Proposed amendments continue to allow ADUs in zones where currently permitted
and would not further restrict the ability for an ADU to be constructed. For example, proposed text in Article
8 – Design Standards makes clear that standards in that Article do not apply to ADUs. Consequently, proposed
amendments related to ADUs are consistent with the purposes of Articles 3 and 5, which contain provisions
regarding each of the base zones where ADUs would be allowed.

Article 4 Purposes – Findings of Fact and Conclusions
2.5

Article 4 zones are primarily intended for commercial and industrial purposes; however, single-detached homes
are permitted outright in the Office Professional zone. Since these single-detached homes are permitted outright
in the Office Professional zone, ADUs could be developed in association with them.

Criterion 2 Conclusions Summary

As explained above, the proposed amendments are consistent with ADC policies and purpose statements for the base
zones, special purpose districts, or development regulation where the amendment is proposed. Therefore, the proposed
amendments satisfy the criterion in ADC 2.290(2).

Overall Conclusions and Recommendation

This report provides analysis of proposed amendments regarding accessory dwelling units (DC-05-18) and finds that
proposed amendments satisfy applicable review criteria. Based on the analysis in this report, staff suggests that the
Planning Commission recommend that the City Council approve the proposed amendments as shown in Attachments
A and B of this staff report. Decision options and suggested motions are provided below
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Decision Options

1.
2.
3.

Recommend approval of the applications as proposed;
Recommend approval of the applications as modified;
Recommend denial of the applications, thus retaining current ADC text.

Motion Regarding Accessory Dwelling Units (DC-05-18)
I move to recommend that the City Council approve the proposed Development Code amendments related to Accessory Dwelling
Units (planning file DC-05-18). This motion is based on findings and conclusions in the staff report, and findings in support of
the application made during deliberations on this matter.

Attachments

A.
B.
C.
D.

Proposed ADC Amendments – red font strike-out
Proposed ADC Amendments - clean
Senate Bill 1051
DLCD Guidance For ADUs

Acronyms

ADC
AMC
CALUTS
CARA
CB
CP
DC
DLCD
DMU
HD
LUBA
MUC
OAR
ODOT
ORS
ROW
TGM
TPR
TSP
VC
WF
ZC

Albany Development Code
Albany Municipal Code
Central Albany Land Use and Transportation Study
Central Albany Revitalization Area
Central Business Zoning District
Comprehensive Plan Amendment File Designation
Development Code Text Amendment File Designation
Oregon Department of Land Conservation and Development
Downtown Mixed-Use Zoning District
Historic Downtown Zoning District
Oregon Land Use Board of Appeals
Mixed-Use Commercial Zoning District
Oregon Administrative Rule
Oregon Department of Transportation
Oregon Revised Statutes
Right of Way
Transportation Growth Management Program
Transportation Planning Rule
Transportation Systems Plan
Village Center Comprehensive Plan Designation
Waterfront Zoning District
Zoning Map Amendment File Designation

ARTICLE 3
RESIDENTIAL ZONING DISTRICTS
3.010

Attachment A.1

Overview. The residential zones are intended to preserve land for housing. This Code preserves the
character of neighborhoods by providing seven zones with different density standards. The site
development standards allow for flexibility of development while maintaining compatibility within the
City's various neighborhoods. These regulations provide certainty to property owners, developers and
neighbors by stating the allowed uses and development standards for the base zones. Sites within
overlay districts are also subject to the regulations in Articles 6 and 7.
[Ord. 5673, 6/27/07]
The list below is a summary of the topics covered in this article.




Zoning Districts
Schedule of Permitted Uses
Development Standards

ZONING DISTRICTS
3.020

3.030

Establishment of Residential Zoning Districts. In order to regulate and segregate the uses of lands and
buildings and to regulate the density of development, the following residential zoning districts are
established:
(1)

RR—RESIDENTIAL RESERVE DISTRICT. The RR District is intended to recognize areas
which, because of topography, level of services, or other natural or development factors are best
served by a large lot designation. This district may be applied on an interim basis until urban
services become available. The minimum lot size is five acres.

(2)

RS-10—RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-10 District is intended
primarily for a lower density single-family residential environment. The average minimum lot
size is 10,000 square feet.

(3)

RS-6.5—RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-6.5 District is intended
primarily for low-density urban single-family residential development. The average minimum
lot size is 6,500 square feet.

(4)

RS-5—RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-5 District is intended primarily
for low- to moderate-density single-family development. The average minimum detached singlefamily lot size is 5,000 square feet.
[Ord. 5673, 6/27/07]

(5)

RM—RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended
for medium-density residential urban development. New RM districts should be located on a
collector or arterial street or in Village Centers. Development may not exceed 25 units per gross
acre.
[Ord. 5673, 6/27/07]

(6)

RMA—RESIDENTIAL MEDIUM DENSITY ATTACHED DISTRICT. The RMA District is
intended primarily for medium- to high-density urban residential development. All units,
whether single- or multiple-family, shall be attached. New RMA districts should be located on
a collector or arterial street or in Village Centers. Development may not exceed 35 units per
gross acre.
[Ord. 5673, 6/27/07]

(7)

HM—HACKLEMAN-MONTEITH DISTRICT. The HM district is intended primarily to
preserve the existing single-family residential character of the Hackleman and Monteith National
Register Historic Districts. Conversion of single-family residential structures to other uses,
including multi-family residential, is not allowed.
[Ord. 5555, 2/7/03; Ord. 5673, 6/27/07]

Establishment of Special Purpose Districts. Special purpose districts are overlay districts that may be
combined with a major zoning district. The regulations of a special purpose district are supplementary
to the regulations of the underlying major zoning district. The regulations of a special purpose district
and the major zoning district shall all apply to any site that has both designations. Where the regulations
and permitted uses of a major zoning district conflict with those of a special purpose district, the more
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The table below is amended to clarify that an accessory unit is an accessory dwelling unit.
SCHEDULE OF PERMITTED USES
Uses Allowed in Residential Zoning Districts
Spec.
Use Categories
RR
RS-10
RS-6.5
(See Article 22 for use descriptions.)
Cond.
RESIDENTIAL SINGLE FAMILY: One
Unit per Property
Single-Family, detached
Single-Family, attached (zero lot line)

19

Y
N

Y
PD/CD

2 attached units (Duplex)

3

N

2 detached units
Primary Residence with one accessory dwelling
unit

2

N

4

Y

Y

3
3
10

N
N
N

6

Y
PD/CD

HM

RS-5

RM

RMA

Y
N

Y
Y

Y
Y

N
Y

Y

Y

Y

Y

RESIDENTIAL TWO FAMILY: Two Units
per Property
Y-1,
Y-1,
PD/CD-20 PD/CD-20
PD/CD
PD/CD

S

Y-1,
PDCD-20
PD/CD

Y

Y

Y

Y

Y

PD/CD
N
N

PD/CD
N
S

N
N
N

S
N
S

S
S
S

S
S
S

CU
Y
CU

CU
Y
CU

CU
Y
CU

CU
Y
CU

CU
Y
CU

CU
Y
CU

CU
Y
S

CU

CU

CU

CU

CU

CU

S

Y

Y

Y

Y

Y

Y

Y

Y/S
CUII

Y/S
CUII

Y/S
CUII

Y/S
CUII

Y/S
CUII

Y/S
CUII

Y/S
S

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

N
N
N
N
S

N
N
Y
N
S

N
N
Y
N
S

N
CU
N
N
S

N
N
Y
N
S

CU
S
Y
N
S

CU
S
Y
N
S

CU
CU
CU
N
N
S/CU
CU

CU
CU
CU
N
N
S/CU
CU

CU
CU
CU
N
N
S/CU
CU

CU
CU
CU
N
N
CU
CU

CU
CU
CU
N
N
S/CU
CU

CU
CU
CU
CU
N
S/CU
CU

CU
CU
CU
CU
N
S/CU
CU

CU
CU
PD/CD
PD/CD
PD/CD

CU
CU
PD/CD
PD/CD
PD/CD
N

CU
N
PD/CD
PD/CD
PD/CD

N

CU
CU
PD/CD
PD/CD
PD/CD
N

N

CU
CU
PD/CD
PD/CD
PD/CD
N

CU
CU
PD/CD
PD/CD
PD/CD
S

CU
CU
PD/CD
PD/CD
PD/CD
N

Agriculture:
Crop Production
On-site Sales of Site-Produced Seasonal Goods
Plant Nurseries and Greenhouses

Y
Y
S

Y
S
S

Y
CU
S

N
N
N

Y
CU
S

Y
CU
S

Y
CU
S
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RESIDENTIAL MULTI-FAMILY: Three or
More Units per Property
3 or More Single-Family Attached Units
3 or More Multi-Family Units
Manufactured Home Parks (see Article 10)

RESIDENTIAL: Care or Treatment
Assisted Living
Child or Adult Care Home
Daycare Facility
Residential Care or Treatment Facility (6 or
more residents)
Residential or Group Care Home (5 or fewer
residents)

RESIDENTIAL: Miscellaneous
Accessory Buildings, Garages or Carports
Bed & Breakfast
Home Businesses (See 3.090-3.160 to
determine if CU)
Recreational Vehicle Parks (See Article 10)
Rooming or Boarding Houses
Subdivision Sales Office
Unit(s) Above or Attached to a Business
Temporary Residence

9
7

5, 10
19
17
8

INSTITUTIONAL
Basic Utilities
Community Services
Educational Institutions
Hospitals
Jails & Detention Facilities
Parks, Open Areas and Cemeteries
Religious Institutions

13

14
13

COMMERCIAL – Limited Use Types
Entertainment and Recreation:

Indoor
Outdoor

Offices
Restaurants, no drive-thru
Retail Sales and Service
Self-Serve Storage

18
17
17
17
15

OTHER CATEGORIES
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Spec.
Cond.

Use Categories

RR

RS-10

RS-6.5

HM

RS-5

RM

RMA

OTHER CATEGORIES
Antennas, owned and operated by FCC licensed
member of Amateur Radio Service
Communication Facilities
Kennels
Satellite Dish and Other Antennas

16
11
12

Y

Y

Y

Y

Y

Y

Y

N
S
Y

N
CU
Y

N
CU
Y

N
N
Y

N
CU
Y

N
CU
Y

N
N
Y

Y = Yes, allowed, no Site Plan review required
CD = Cluster Development, see Art. 11
CU = Conditional Use approval required, Type III procedure
CUII = Conditional Use approval required, Type II procedure

N = No, not allowed
PD = Planned Unit Development, see Art. 11
S = Site Plan Review required

[Ord. 5281, 3/26/97; Ord. 5555, 2/7/03; Ord. 5673, 6/27/07; Ord. 5742, 7/14/10; Ord. 5801, 2/13/13;
Ord. 5832, 4/9/14; Ord. 5886, 1/6/17]
3.060 – 3.070, Open Space district moved to Article 6; Ord. 5764, 12/1/11.
SPECIAL CONDITIONS
3.080

General. Where numbers appear in the column labeled “special conditions” or in a cell in the Schedule
of Permitted Uses, the corresponding numbered conditions below shall apply to the particular use
category as additional clarification or restriction:
(1)

In the RS-6.5, RS-5, and RS-10 Districts, one duplex is permitted outright on a corner lot that
meets the minimum lot size for a duplex in the zone. Exception for non-corner lots created
between May 1, 2000 and January 11, 2006: A duplex is allowed on a non-corner lot created in
this time period provided that the lot is at least 1.5 times the single-family minimum lot size in
the zone. The lot size threshold may be reduced by use of the 10 percent transportation bonus
provided the lot is not a flag lot and it meets the standards in Section 3.220.
[Ord. 5445, 4/12/2000; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07]

(2)

When more than one single-family detached residence is located on a property of record in a
residential zoning district and the buildings were legally constructed, the property may be divided
in conformance with Article 11, even if the resulting lots do not meet the required minimum lot
area and dimensional standards for the zoning district, if required setbacks and lot coverage can
be met.
[Ord. 5338, 1/28/98; Ord. 5673, 6/27/07]

(3)

Duplexes and multi-family development may be divided so that each can be individually owned
by doing a land division in conformance with Article 11. The total land area provided for the
development as a whole must conform with the requirements of Article 3, Table 1, however, the
amount of land on which each unit is located does not need to be split equally between the
individual units - one may be larger and one smaller.
[Ord. 5673, 6/27/07]
ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling,
subject to reasonable siting and design regulations. As proposed, ADC Section 3.080(4)
incorporates this ORS requirement. It also removes the requirement that the property owner
reside in the primary residence or ADU and increases the maximum ADU size. These and
other proposed amendments are noted below. ADU is defined in Article 22 – Definitions.

(4)

Where detached single-family residences are permitted outright, one accessory dwelling unit
(ADU) may be allowed per legally established detached single-family residence, called the
“primary residence”. The ADU shall comply with the following standards:

(a) All ADUs:
(i)

Floor Area – An ADU shall not exceed 900 square feet of living space floor area or
75 percent of the primary residence living space floor area, whichever is less.
Living space floor area does not include garages or carports. However, an ADU that
results from the conversion of a level or floor (e.g. basement, attic or second story)
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of the primary residence may occupy the entire level or floor, even if the floor area
of the ADU would exceed 900 sq. ft.

Currently, the ADC limits the size of an ADU as follows: “The size of an accessory
apartment does not exceed 50 percent of the gross floor area of the primary residence
(excluding garages or carports) or 750 square feet, whichever is less. (Note:
Accessory apartments greater than 750 square feet that were legally constructed
before July 1, 2007, may remain.)”.
Proposed language would increase the maximum ADU size as provided in 4(a), above,
to 900 square feet or 75 percent of the primary residence, whichever is less. It would
also allow an entire floor of a house to be converted to an ADU, even if that floor was
greater than 900 square feet.
(ii)

Parking - At least three off-street parking spaces shall be provided on the property to
serve each set of residences (Primary and ADU). If available, one on-street parking
space may count toward one required ADU parking space. To count toward a
required parking space, the on-street space must abut the ADU property, shall be at
least 25 feet long, and shall not obstruct any driveway or right-of-way.

ADC Section 3.080(4)(c) requires that, “At least three off-street parking spaces are

provided on the property to serve the two residences”.
This standard is proposed to be modified so that if on-street parking abutting the property
is available, it could count toward one of the three spaces. In instances where there could
be two primary residences and two ADUs on a single lot, such as in a multi-family zone,
if there were two on-street spaces, they could count toward two required off-street spaces.
The on-street space would not be dedicated to the ADU and could be used by anyone.
(iii)

Other Development Standards – All other applicable development standards
including setbacks, lot coverage, and compliance with any overlay district
requirements such as those in Article – 6 Natural Resource Districts and Article 7 –
Historic Overlay District shall be met. The conversion of an existing, legal, nonconforming structure to an ADU is allowed provided the conversion does not increase
any non-conformity.

ADC Section 3.080(4)(d) requires, “All required building permits have been obtained. If
the primary residence is on the Local Historic Inventory, historic review may be
required”.
The current language shown in this text box, above, is proposed to be modified to include
clear statements that all applicable development standards including setback, lot coverage
standards are met. It also includes new language to reference requirements in Article 6 –
Natural Resource Districts. Compliance with these standards and review processes e.g.
Historic Review, will help ensure that ADU development is compatible with surrounding
uses.
The proposed new language also allows for existing, legal non-conforming structures to
be converted to an ADU provided the conversion does not increase the degree of
non-conformity with current development standards.
(b) ADUs Interior or Attached to the Primary Residence:
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(i)

Front Door – The front door of the ADU shall not be located on the same façade as the
front door of the primary residence unless the door already exists or the wall that
contains the ADU front door is set back at least five feet from the front facade of the
primary residence.

The language regarding front doors, in 4(b) above, is proposed new language. It has been
copied from existing text in Article 5 – Mixed Use Zoning districts to create more
consistent regulations for ADUs across all zones where they are allowed. Recessing the
ADU front door or locating it on a different façade helps distinguish the two units and
supports the idea that the ADU is subordinate to the primary residence.
(ii)

Setback and Height Standards – Setback and height standards are the same as for the
primary residence as provided in Table 1 – Residential District Development
Standards.

Since ADUs, interior or attached to the primary residence, will be part of the primary
structure, the setback and height standards are the same as for the primary structure.
(c) Detached ADUs
(i)
Front Setback: The front setback shall be no less than the minimum front setback for
the underlying zone in Table 1 – Residential District Development Standards. It shall
also be greater than or equal to the setback of the front wall of the primary residence,
or one of the front walls of the primary residence if on a corner lot.
(ii)

Interior Setback: The interior setback shall be at least five feet for one- story buildings
and eight feet for two- story buildings (See Table 2 – Accessory Structure Standards).

(iii)

Maximum Height: 24 feet to the ridge of the roof.

ADC Section 3.080(4) currently has standards specific to detached ADUs. They
are:
Detached accessory apartment units must also meet the following development standards:
Front Setback: Greater than or equal to the location of the front wall of the primary
residence; and
Interior Setback: five feet for one-story; eight feet for two-story; and
Maximum Height: 24 feet to the ridge of the roof.

The proposed standards are similar to current standards. One change is inclusion
of language that clarifies that the ADU must at least meet the minimum front
setback, as well as being equal to or setback further than the front wall of the
primary residence. New language also addresses corner lots. Corner lots have two
front yards and therefore homes have two front walls (walls that face streets).
Proposed language requires the ADU to meet front yard setbacks on both front
yards, but it must only be equal to or recessed behind one front wall of the primary
residence.
Interior setback backs for detached ADUs are not proposed to change.
Note that the 24-ft height limit is not a current or proposed standard in the Article
5 ADU provisions. This is because changing standards that further restrict
development compared to current standards would require public notice to be
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mailed to all property owners in one of the Article 5 zones.
One accessory apartment is permitted per primary single-family residence, called the “primary
residence.” The accessory apartment may be:
(a) An addition to or within the primary residence, OR
(b) In a detached building built before February 1, 1998, OR
(c) On a lot in a subdivision of at least ten lots, when the tentative plat was approved after
July 1, 2007.
Accessory apartments shall be incidental in size and appearance to the primary residence and
meet the following standards:
(a) One of the residences is owner occupied.
(b) The size of an accessory apartment does not exceed 50 percent of the gross floor area of the
primary residence (excluding garages or carports) or 750 square feet, whichever is less. (Note:
Accessory apartments greater than 750 square feet that were legally constructed before July
1, 2007, may remain.)
(c) At least three off-street parking spaces are provided on the property to serve the two
residences.
[Ord. 5338, 1/28/98]
(d) All required building permits have been obtained. If the primary residence is on the Local
Historic Inventory, historic review may be required.
(e) The size of the property meets the minimum single-family lot area requirements for the
zoning district in which the lot is located.
[Ord. 5338, 1/28/98; Ord. 5673, 6/27/07]
Detached accessory apartment units must also meet the following development standards:
Front Setback: Greater than or equal to the location of the front wall of the primary residence;
and
Interior Setback: 5 feet for one-story; 8 feet for two-story; and
Maximum Height: 24 feet to the ridge of the roof.
(5)

[Ord. 5673, 6/27/07]

In the RM District, the following criteria must be met in addition to the Conditional Use criteria
for permitting RV overnight parks:
(a) The entire site must be located within 750 feet of the Interstate 5 right-of-way.
(b) The RV park access is limited to the Interstate 5 frontage road or streets servicing primarily
industrial or commercial development.

(6)

(7)

“Child Care Homes” that includes the day or night time care of no more than sixteen children,
including the children of the provider or the care and treatment of adults for less than 24-hours
are considered a residential use of the property and are allowed outright in zones that allow singlefamily homes per the Oregon Revised Statutes (ORS). See ADC Section 22.200.
[Ord. 5673, 6/27/07]
Bed and Breakfast facilities shall:
(a) Be owner occupied.
(b) Be limited to a maximum of four guest bedrooms.
(c) Except for driveway spaces, not contain guest parking facilities in the front setback area or
within 10 feet of any interior residential lot line.
[Ord. 5742, 7/14/10]
(d) Provide at least one off-street parking space for each rental room, except in the HM zone,
where on-street parking along the frontage of the property line(s) may count toward the
parking requirements. To count towards this standard, each on-street space must be at least
25 feet long.
[Ord. 5673, 6/27/07, Ord. 5768, 12/7/11]
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Affordable means that the annual mortgage payments, with no more than a 10% down payment
required, or the annual rent for a unit equals no more than 28 percent of the income level for which
the density bonus points are being applied. Projects must have a guaranteed sale price, interest, or
rental price, and include contractual obligations for continued availability to low- and moderateincome persons.
Alley Access
(7) Lots with alley access may be up to 10 percent smaller than the minimum lot size for the zone.
[Ord. 5338, 1/28/98; Ord. 5445, 4/12/00]
SETBACKS
3.230

Setback Measurements. All setbacks must meet the minimum standards as set forth in Tables 1 and 2
in this Article, as appropriate. Setback distances shall be measured perpendicular to all portions of a
property line. In addition to the setbacks in this article, all development must comply with Section
12.180, Clear Vision Area. See also Table 2, Accessory Structure Standards.
[Ord. 5673, 6/27/07]
Language in Table 2 below has been amended to match language in Section 3.080(4). It also
clarifies that the ADU standards in Table 2 apply to detached ADUs, not those interior or attached
to the primary residence. Note that interior setback standards are not proposed to change.

TABLE 2
ACCESSORY STRUCTURE STANDARDS
STRUCTURE

STANDARD

All Accessory Structures

Front setback, see Table 1, by zone if not noted
below

Detached Structure walls less than or equal to 8 feet
tall (2)

Interior setback = 3 feet (1)

Attached Structure

Interior setback = 5 feet (1)

Detached Structure walls greater than 8 feet tall (2)

Interior setback = 5 feet

Detached Accessory Apartment BuildingDwelling
Unit

Front Setback: The front setback shall be no less than
the minimum front setback for the underlying zone
in Table 1 – Residential District Development
Standards. It shall also be greater than or equal to the
setback of the front wall of the primary residence, or
one of the front walls of the primary residence if on
a corner lot.
Front setback is equal or greater than primary
residence
Interior setback, one-story = 5 feet (1)
Interior setback, two-story = 8 feet (1)

Garage or carport with access to an alley

Alley setback = 20 feet, less the width of the alley
right-of-way, but at least 3 feet. Other interior
setbacks=see Table 1

Structures, including fences, intended for housing
animals

Interior setback = 10 feet

Fences greater than 6 feet tall

See Table 1, by zone; building permit required.

Outdoor swimming pools with depths greater than

Interior setback = 10 feet
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ARTICLE 4
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS
4.010

Overview. The zones created in this article are intended to provide land for commercial, office and
industrial uses. The differences among the zones, in the permitted uses and development standards,
reflect the existing and potential intensities of commercial and industrial development. The site
development standards allow for flexibility of development while minimizing impacts on surrounding
uses. The regulations in this article promote uses and development that will enhance the economic
viability of specific commercial and industrial areas and the city as a whole. Development may also be
subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also
subject to the provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay
Districts.
[Ord. 5555, 2/7/03]
The following list is a summary of the topics covered in this article:
■
■
■
■

Zoning Districts
Schedule of Permitted Uses
Development Standards
Airport Approach Overlay District

ZONING DISTRICTS
4.020

Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the
uses of lands and buildings and to regulate the density of development, the following commercial and
industrial zoning districts are created:
(1) OP – OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or
horizontal mix of professional offices, personal services, live-work, residential and limited related
commercial uses in close proximity to residential and commercial districts. The limited uses
allowed in this district are selected for their compatibility with residential uses and the desired
character of the neighborhood. OP is typically appropriate along arterial or collector streets as a
transitional or buffer zone between residential and more intense commercial or industrial districts.
(2) NC – NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for
small areas of retail establishments serving nearby residents’ frequent needs in convenient
locations. The NC District is typically appropriate for small clusters or service centers located at
intersections within residential neighborhoods. Businesses should fit into the residential pattern of
development and not create land use, architectural or traffic conflicts. Generally, uses located
within NC Districts should have as their primary market area the population within a one-half mile
radius.
(3) CC – COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of
small to medium-scale businesses, services and sites mostly located on arterial streets and
highways. Design guidelines, building location and front-yard landscaping will provide a
coordinated and enhanced community image along these major transportation corridors as they
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby
residential areas.
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TABLE 4-1
SCHEDULE OF PERMITTED USES
Commercial, Office and Industrial Zoning Districts
Use Categories (See Article 22
for use category descriptions)

Spec.
Cond.

OP

NC

CC

RC

TD

IP

LI

HI

N

N

S-1

N

S-1

S-1

S-1

S

INDUSTRIAL
Contractors and Industrial
Services
Manufacturing and Production

2

S/CU

N

S/CU,3

N

S/CU

S/CU

S/CU

S

Small-scale Manufacturing

2

S/CU
N

N
N

S/CU
N

S/CU
N

S/CU
S

S/CU
N

S/CU
S

S/CU
S

N

N

N

N

N

CU

S

S

N
N

N
N

CU
N

N
N

N
N

N
S-5

S/CU
S

S/CU
N

N

N

S-6

N

N

N

N

N
N
S
S
N

N
N
S
N
N

S-7
S
S
S
S

S-7
S
S
N
S

S
N
S
N
S

S/CU-7
N
CUII-8
S-8
S

CU-6
CUII-7
CU-7, 11
N-7
N
S-9
S

N

N

CU

N

S

N

S

N

CUII
N

S
CU-10

S
S

S
S

S
N

S
CU

N
N

N
N

S-11

S-11

S

S

S

S-11

12

N

N

S

S

N

25

CUII

CUII

S

S

N

N

S

N

N

CU
S/CU
CU
N
CU
N

17
16

Railroad Yard
Warehousing and Distribution
Waste and Recycling Related
Wholesale Sales

4

COMMERCIAL
Adult Entertainment
Entertainment and Recreation:
Indoor
Outdoor
Offices:
Traditional
Offices
Industrial
Parking

7

Recreational Vehicle Park
Restaurants, no drive-thru
w/ drive-thru or mostly delivery

25

Retail Sales and Service
Self-Serve Storage
Taverns, Bars, Breweries,
Nightclubs
Vehicle Repair
Vehicle Service, Quickgas/oil/wash
INSTITUTIONAL
Basic Utilities
Community Services
Daycare Facility
Educational Institutions
Hospitals
Jails and Detention Facilities
Parks, Open Areas and
Cemeteries
Religious Institutions

15
16

CU-7
CU
N
S
S

CU

S/CU/N11
S

S-13

S

CUII

CUII

CUII

S

N

N

S

N

S

S

N

CU

N-14

N

CU
S/CU
CU
N
N
N

CU
S/CU
S
CU
N
N

CU
S/CU
N
N
N
N

CU
S/CU
N
CU
N
N

S
CU
S
S/CU
CU
N

S
CU
CU
S/CU
CU
CU

S
N
N
N
N
N

CU

CU

CU

N

CU

CU

CU

N

CU

CU

S

N

N

CU

CU

N

CU

CU

CU

N

N

N

N

N

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

S

S

S

N

N

N

N

N

Y/CU-19

S

N

N

N

N

N

N

CU

N

N

N

N

N

N

N

N

RESIDENTIAL
Assisted Living Facility
Home Businesses (see 3.0903.180 to determine if CU)
Residential Care or Treatment
Facility
Single Family and Two Family
Units

20

Three or More Units
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Use Categories (See Article 22
for use category descriptions.)
Units Above or Attached to a
Business
Residential Accessory Buildings

Spec.
Cond.

OP

NC

CC

RC

TD

IP

LI

HI

S

S

S

CU

S

S

S

N

21

Y/S

Y/S

N

N

N

N

N

N

22
23

N
Y

N
Y

N
Y

Y
Y

N
Y

Y
Y

Y
Y

Y
Y

23
24

N
N
S-18
N

N
N
Y
N

CU
N
Y
S

S
CU
Y
CU

CU
N
Y
S

CU
N
Y
CU

S
S
Y
CU

Y
N
Y
N

CU

CU

CU

CU

S

CU

S

S

OTHER CATEGORIES
Agriculture (on Vacant Land)
Satellite Dish, Other Antennas, &
Communication Facilities <50 ft.
Communication Facilities >= 50 ft.
Kennels
Non-Res’l Accessory Buildings
Passenger Terminals
Rail And Utility Corridors

Y = Yes, allowed, no Site Plan Review required
CU = Conditional Use review, Type III procedure
CUII = Conditional Use review, Type II procedure

N = No, not allowed
S = Site Plan Review required

[Ord. 5555, 2/7/03; Ord. 5728, 1/27/10; Ord. 5742, 7/14/10, Ord. 5767, 12/7/11; Ord. 5832, 4/9/14, Ord. 5886, 1/6/17]
SPECIAL CONDITIONS
4.060

General. Where numbers appear in the “Special Conditions” column or in a particular cell in the
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the particular
use category as additional clarification or restriction:
(1) Contractors and Industrial Services in the CC, TD, IP and LI zones.
(a)

Limited Uses. Salvage or wrecking operations are prohibited in the CC, TD, IP, and LI
zones. See Section 4.290 for outside storage standards.

(2) Manufacturing and Production. The environmental performance standards of Article 9 may limit
the placement of certain uses in some districts. If the site is located within 300 feet of residentially
zoned land, the use may require a Conditional Use approval.
(3) Manufacturing in the CC zone. Manufacturing uses in CC must have a retail storefront and sell
their products to the public on site.
(4) Waste and Recycling Related Uses in the CC, LI, and HI zones.
(a)
(b)

(c)

Limited uses in CC. Only processing and sorting operations conducted within enclosed
structures less than 5,000 sq. ft. in total area are considered with a conditional use review.
Limited uses in LI. Processing and sorting operations conducted within enclosed structures
less than 5,000 sq. ft. in total area are allowed with Site Plan Review. Salvage yards,
junkyards, and refuse transfer stations are not permitted. All other material and recycling
operations are considered through a conditional use review.
Limited uses in HI. Processing and sorting operations conducted within enclosed structures
less than 5,000 sq. ft. in total area and all other material and recycling operations, excluding
salvage yards and junkyards, are allowed with Site Plan Review. Salvage yards, junkyards,
sanitary landfills, and refuse transfer stations require a conditional use review.

(5) Wholesale Sales in the IP zone. This use is allowed in IP only if all operations and storage are
conducted entirely within enclosed buildings.
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tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities in existing
improved parks.
(18) Non-Residential Accessory Buildings over 750 square feet in the OP zone require Site Plan
Review. [Ord. 5742, 7/14/10]
ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, subject to
reasonable siting and design regulations. Proposed revisions to special condition 19 satisfy this
ORS requirement by allowing ADUs to be constructed in the Office Professional (OP) zone where
single-family detached homes are permitted outright. Since ADC Article 4 does not have standards
governing ADUs, proposed revisions require a new ADU to comply with the ADU standards in
Article 5 – Mixed Use Zoning Districts. A revised definition of an ADU is provided in Article 22
– Definitions.

(19) Single-Family and Two-Family Units in the OP zone. Single-family residences are allowed
outright. Attached single-family and two-family residences require a conditional use review. One
accessory dwelling unit (ADU) may be allowed per legally established detached single-family
residence, called the “primary residence”. The ADU shall comply with the standards for ADUs in
ADC 5.070(15).
[Ord. 5742, 7/14/10]
(20) Existing Single-Family Homes. Single-family homes built before December 11, 2002, in any
commercial or industrial zone may remain as a permitted use without being nonconforming. New
single-family homes are not permitted unless allowed in the zoning district. See Section 4.075.
Single-family includes attached units, one unit per lot.
(21) Residential Accessory Buildings, except Accessory Dwelling Units, are permitted outright with
residential uses if they meet the following conditions:
(a) Detached accessory buildings, garages and carports are less than 750 square feet and have
walls equal to or less than 11 feet tall.
(b) All other residential district accessory buildings, garages or carports require a site plan
review.
[Ord. 5767, 12/7/11]
(22) Agriculture. All agricultural uses established before January 8, 2003, are allowed to remain. New
agriculture uses are limited to the raising of crops and plants on vacant land. The raising of
livestock as a new use is not permitted. Regulations governing the keeping of animals/livestock
are found in the Albany Municipal Code Title 6.
[Ord. 5742, 7/14/10]
(23) Communication Facility Placement Standards. Where allowed, Communication Towers and Poles
over 50 feet in height when measured from the ground or over 15 feet above a rooftop are not
permitted in front yard setbacks and must meet the standards in Section 8.500.
[ Ord. 5886, 1/6/17]
Placement of antennas, satellite dish antennas, and monopoles less than 50 feet tall when measured
from the ground; or when located on a rooftop, within 15 feet of a rooftop, is permitted outright in
all districts subject to the following standards:
(a) Antennas or antenna supports. Satellite dishes and monopoles shall not be located within
any front yard setback area or within any required landscape buffer yard.
[Ord. 5886, 1/6/17]
(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential
lot line or visible from a public street shall be screened with a six-foot solid screen fence,
wall, hedge, or other landscaping.
(c) Antennas used to display sign messages shall conform to all district sign regulations in
Albany Development Code, Article 4
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ARTICLE 5
MIXED USE ZONING DISTRICTS
5.000

Purpose. This article is intended to define the character of Albany’s mixed-use zoning districts. The
mixed-use zones implement the concepts identified in the Balanced Development Patterns Project (2001)
and the Town Center Plan (Central Albany Land Use and Transportation Study, CALUTS, 1996). These
zoning districts are compatible with the Village Center Comprehensive Plan designation applied in the
Central Albany area, North Albany, east of Interstate 5 on Knox Butte Road, and south of Oak Creek
near Highway 99E (Pacific Boulevard). The mixed-use zones may be applied outside of the Village
Center plan designation.
[Ord. 5555, 2/7/03]

5.020

Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity,
providing a horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods. Other
uses may include offices, and community and personal services. Centers are easily accessible to nearby
residences, are pedestrian-friendly, and relate to adjacent land uses. Commercial uses must fit the scale
of adjacent neighborhoods and the desired character envisioned for each Village Center or mixed-use
area. The mixed-use zones differ in permitted uses, development standards, and design based on the
unique objectives of each area. Design standards may be adopted to define the unique architectural and
streetscape features of each area.
[Ord. 5894, 10/14/17]
Development may also be subject to the provisions in Article 8, Design Standards; Article 9, On-Site
Development and Environmental Standards; and Article 12, Public Improvements. Sites within overlay
districts are also subject to the provisions of Article 6, Special Purpose Districts, and Article 7, Historic
Overlay Districts.
The list below is a summary of the topics covered in this article.
■
■
■

Zoning Districts
Schedule of Permitted Uses
Development Standards
[Ord. 5673, 6/27/07]

ZONING DISTRICTS
5.030

Establishment of Mixed Use Zoning Districts. In order to implement the mixed-use and livability
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are created:
(1) HD – HISTORIC DOWNTOWN DISTRICT. The HD district is intended for a dense mixture of
uses with an emphasis on entertainment, theaters, restaurants, nightlife and specialty shops. Highdensity residential infill on upper floors is encouraged, as is the continued presence of the
government center and supporting uses.
[Ord. 5894, 10/14/17]
(2) DMU – DOWNTOWN MIXED USE DISTRICT. The DMU district is intended for a mix of retail,
services, institutions, offices, and housing that supports businesses in and around the Historic
Downtown District. Mixed uses are encouraged both horizontally and vertically. High-density
residential infill and office employment are both encouraged.
[Ord. 5894, 10/14/17]
(3) CB – DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended for a broad
mix of residential and non-residential uses. Mixed uses are encouraged both horizontally and
vertically. High-density residential infill is encouraged to support nearby businesses.
[Ord. 5894, 10/14/17]
(4) MUR – MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to create
a residential district that allows a mixture of neighborhood commercial uses that meet the daily
needs of area residents.
[Ord. 5673, 6/27/07]
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A number appearing opposite a use in the “special conditions” column indicates that special provisions
apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special
provisions apply to the use category for that zone(s). These conditions are found following the schedule
in Section 5.070.
[Ord. 5555, 2/7/03; Ord. 5673, 6/27/07]
TABLE 5-1
SCHEDULE OF PERMITTED USES
Use Categories (See
Article 22 for use
category
descriptions)

Spec.
Cond.

MUC

Contractors and
Industrial Services

1

N

Manufacturing and
Production

2

N

Small-scale
Manufacturing
- less than 5,000 sq. ft.
-5,000 to 10,000 sq.
ft.

2

S/CU
CU

WF

HD

DMU

CB

LE

PB

MS

ES

MUR

N

N

CU

S

S

N

N

N

CU-3

N

CU-3

S/CU

N

N

N

N

S/CU
CU

S/CU
CU

S/CU
CU

S/CU
CU

S/CU
CU

S/CU
CU

N
N

N
N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

CU

N

N

N

N

N

INDUSTRIAL

Warehousing and
Distribution

N

Waste and Recycling

N

Wholesale Sales

N

N/
CU24
N/
CU24

S/CU
CU
N/
CU24
N
N/
CU24

COMMERCIAL
Adult Entertainment

4

Entertainment and
Recreation
Indoor
Outdoor
Offices
Traditional
Industrial
Parking
Recreational Vehicle
Park
Restaurants, no drivethru
with drive-thru or
mostly delivery

23

N

N

S

S

S

N

N

N

N

N

S-5
CU

S-5/
CU24
CU-6

S
N

S
N

S
CU-6

S
N

S-5
S

S-5
N

S-5
N

CU
N

S
CU

S
S

S
S

S
S

S
S

S
S

S
S

S
S

S
N

S
N

S

CU

CU

CU

CU

S

S

S

CU-7

CU

N

N

N

N

N

N

N

N

N

N

S
CU

S
N

S
N

S
N

S
N

S
S

S
S

S
N

CUII
N

S
N

S-8

S-8

S

S

S

S-8

S-8

S-8

N

N
S/
CUII
(25)

N
S/
CUII
(25)

N

N

N

N

N

S

S

CUII

CU

CUII

N

CU

N

S

N

N

N

Self-Serve Storage

9

N

S-8/
CU24
N

Taverns, Bars,
Breweries, Nightclubs

23

CUII

CUII

S

N

N/
CU24

N

Retail Sales and
Service

Vehicle Repair

S-8
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Use Categories (See
Article 22 for use
category
descriptions)
Vehicle Service,
Quick (gas/oil/wash)

Spec.
Cond.

MUC

WF

HD

DMU

CB

LE

PB

MS

ES

MUR

S

N

N

N

N

N

S

S

S

N

11

CU
S
CU

CU
S
CU

CU
S
S

CU
S
S

CU
S
S

CU
N
S

CU
CU
S

CU
S
S

CU
S
S

CU
S
CU

12

CU

CU

CU

CU

CU

CU

N

CU

CU

CU

N

CU

CU

CU

S

S

CU

N

CU

CU

N

N

N

N

N

N

N

N

N

N

13

CU

CU

CU

CU

CU

CU

CU

CU

CU

CU

12

CU

CU

CU

CU

S

S

CU

CU

CU

CU

14

S

CU

S

S

S

S

N

S

S

S

CU

CU

CU

CU

CU

CU

CU

CU

CU

CU

S/CU16
S/CU17

N/Y16

S/CU16
S/CU17

S/CU16
S/CU17

N-16

N

N-16

CU16

Y

S

N

CU

CU

S

S-17

S

S-17

S

S

S

S

S

S

S

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU Y/CU

Y/CU

Y/CU

Y/CU

18

Y/S

Y/S

Y/S

Y/S

Y/S

CUII

N

Y/
CUII

Y/
CUII

Y/S

19

N

N

N

N

N

N

N

N

N

N

20

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

21

CU

N

N

N

CU

CU

CU

N

CU

N

22

N

N

N

N

N

N

N

N

N

N

S

S

S

S

S

S

S

S

S

S

CU

N

CU

CU

CU

CU

S

CU

N

N

CU

CU

N

N

CU

CU

CU

CU

CU

N

INSTITUTIONAL
Basic Utilities
Daycare Facility
Community Services
Educational
Institutions
Hospitals
Jails & Detention
Facilities
Parks, Open Areas
and Cemeteries
Religious Institutions

10

RESIDENTIAL
Residential Care or
Treatment Facility
Assisted Living
Facility
Single Family and
Two Family Units
Three or More Units
Units Above or
Attached to a Business
Home Business (See
3.090-3.180 to
determine if CU)
Residential Accessory
Buildings
OTHER
CATEGORIES
Agriculture (on
Vacant Land)
Satellite Dish, Other
Antennas, &
Communication
Facility <50 ft.
Communication
Facility >= 50 ft.
Kennels
Non-Res’l Accessory
Buildings, larger than
750 sq. ft.
Passenger Terminals
Rail And Utility
Corridors

15

Y-17

17

S-17

N

Y = Yes, allowed, no Site Plan review required
CU = Conditional Use review required, Type III procedure
CUII = Conditional Use review required, Type II procedure

N = No, not allowed
S = Site Plan Review required

[Schedule of Uses amended by Ord. 5555, 2/7/03; Ord. 5556, 2/21/03; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07;
Ord. 5728, 1/27/10, Ord. 5742, 7/14/10; Ord. 5767, 12/7/11; Ord. 5832, 4/9/14; Ord. 5886, 1/6/17; Ord. 5894, 10/14/17]
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An educational institution having a capacity greater than 25 students shall have a driveway
designed for the continuous forward flow of passenger vehicles for the purpose of loading and
unloading children.
[Ord. 5673, 6/27/07]
(13) Public park development activity subject to conditional use review includes major development;
expansions of activities and development within parks which currently generate substantial traffic;
or construction of major structures such as swimming pools, lighted ball fields, and community
centers. Conditional use review is not required, however, for construction of play equipment, tennis
courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities within existing
improved parks.
(14) Residential Care or Treatment Facility. A residential care facility (six or more residents) requires
a Site Plan Review. A “residential home” (as defined in ORS Chapter 443) or group home that
includes five or fewer residents is permitted outright in any zone that allows single-family
residences.
[Ord. 5673, 6/27/07; Ord. 5742, 7/14/10]
(15) Existing Single- and Two-Family. Single-family and two-family units built before December 11,
2002, may remain as a permitted use in any zone without being nonconforming. See Section 5.080.
[Ord. 5673, 6/27/07]

Where detached single-family residences are permitted outright, one accessory dwelling
unit (ADU) may be allowed per legally established detached single-family residence,
called the “primary residence”. The ADU shall comply with the following standards:
(a) All ADUs:
(i) Floor Area – An ADU shall not exceed 900 square feet of living space floor area or 75
percent of the primary residence living space floor area, whichever is less. Living space
floor area does not include garages or carports. However, an ADU that results from the
conversion of a level or floor (e.g. basement, attic or second story) of the primary residence
may occupy the entire level or floor, even if the floor area of the ADU would exceed 900
square feet.
Currently, the ADC limits the size of an ADU as follows: “The size of an accessory
apartment does not exceed 50 percent of the gross floor area of the primary residence
(excluding garages or carports) or 750 square feet, whichever is less. (Note: Accessory
apartments greater than 750 square feet that were legally constructed before July 1,
2007, may remain.)”.
Proposed language would increase the maximum ADU size as provided in 4(a), above,
to 900 square feet or 75 percent of the primary residence, whichever is less. It would
also allow an entire floor of a house to be converted to an ADU, even if that floor was
greater than 900 square feet.
(ii) Front Door – The front door of the ADU shall not be located on the same façade as the
front door of the primary residence unless the door already exists or the wall that contains
the ADU front door is set back at least five feet from the front facade of the primary
residence.
The ADC currently contains nearly identical text regarding front door placement on
ADUs, the only difference is that the reference is to an accessory apartment, not dwelling
unit. Existing Code language is below.
The front door of an accessory apartment may not be located on the same façade as the
front door of the primary residence unless the door already exists or the wall that
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contains the apartment front door is set back at least five feet from the front facade of
the primary residence.
(iii) Parking - At least three off-street parking spaces shall be provided on the property to serve
each set of residences (Primary and ADU). If available, one on-street parking space may
count toward one required ADU off-street parking space. To count toward a required
parking space, the on-street space must abut the ADU property, shall be at least 25-feet
long, and shall not obstruct any driveway or right-of-way.
ADC Section 5.070(15)(e) requires that, “At least three off-street parking spaces are

provided on the property to serve the two residences”.
This standard is proposed to be modified so that if on-street parking abutting the property
is available, it could count toward one of the three spaces. In instances where there could
be two primary residences and two ADUs on a single lot, such as in a multi-family zone,
if there were two on-street spaces, they could count toward two required off-street
spaces. The on-street space would not be dedicated to the ADU and could be used by
anyone.
(iv) Other Development Standards – All other applicable development standards including
setbacks, lot coverage, and compliance with any overlay district requirements such as those
in Article – 6 Natural Resource Districts and Article 7 – Historic Overlay District shall be
met. The conversion of an existing legal non-conforming structure to an ADU is allowed
provided the conversion does not increase any non-conformity.
(b) ADUs Interior or Attached to the Primary Residence:
i.

Front Door – The front door of the ADU shall not be located on the same façade as the
front door of the primary residence unless the door already exists or the wall that
contains the ADU front door is set back at least five feet from the front façade of the
primary residence.

ii.

Exterior additions must substantially match the existing materials, colors, and finish of
the primary structure.
The above language is the same as currently found in ADC 5.070(15)(d) and (f).
Note that the criterion regarding exterior materials is not an existing or proposed
criterion in Article 3. This is because this criterion is not clear and objective as
required by state needed housing legislation. Leaving it where it exists will do no
harm but will likely need to be revised with future Code updates.

iii.

Setback and Height Standards – Setback and height standards are the same as for the
primary residence as provided in Table 5-2: Mixed Use Village Center Development
Standards.
Since ADUs interior or attached to the primary residence will be part of the primary
structure, the setback and height standards are the same as for the primary structure

(c) Detached ADUs:
i.

Front Setback: The front setback shall be no less than the minimum front setback for the
underlying zone in Table 5-2: Mixed Use Village Center Development Standards. It
shall also be greater than or equal to the setback of the front wall of the primary
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residence, or one of the front walls of the primary residence if on a corner lot.
i.ii.

Interior Setback: The interior setback shall be as provided in Table 5-3: Accessory
Structure Standards.

iii.

Height: Height standards are the same as for the primary residence as provided in Table
5-2: Mixed Use Village Center Development Standards.
The proposed standards are similar to current standards. One change is inclusion of
language that clarifies that the ADU must at least meet the minimum front setback,
as well as being equal to or setback further than the front wall of the primary
residence. New language also addresses corner lots. Corner lots have two front
yards and therefore homes have two front walls (walls that face streets). Proposed
language requires the ADU to meet front yard setbacks on both front yards, but it
must only be equal to or recessed behind one front wall of the primary residence.

Accessory Apartments. One accessory apartment is permitted per single-family residence on a
property. The single-family residence is referred to as the “primary residence” below.
The accessory apartment may be:
• An addition to or within the primary residence; OR
• In a detached building built before February 1, 1998; OR
• On a lot in a subdivision of at least 10 lots, when the tentative plat was approved after
July 1, 2007.
Accessory apartments shall be incidental in size and appearance to the primary residence and
meet the following standards:
(a) One of the residences is owner-occupied.
(b) The size of an accessory apartment may not exceed 50 percent of the gross floor area

(c)
(d)

(e)
(f)
(g)
(h)

of the primary residence (excluding garages or carports) or 750 square feet, whichever
is less.
The size of the property meets the minimum single-family lot area requirements for the
zoning district in which the lot is located.
The front door of an accessory apartment may not be located on the same façade as the
front door of the primary residence unless the door already exists or the wall that
contains the apartment front door is set back at least five feet from the front facade of
the primary residence.
At least three off-street parking spaces are provided on the property to serve the two
residences.
Exterior additions must substantially match the existing materials, colors, and finish of
the primary structure.
All required building permits must be obtained. If the primary residence is on the Local
Historic Inventory, historic review may be required.
The front setback shall be greater than or equal to the location of the front wall of the
primary residence.
[Ord. 5673, 6/27/07]

(16) Single-Family and Two-Family Units.
(b) Limited Uses in DMU, CB, ES, LE, and WF. New construction of single-family units is limited
to attached units (one unit per lot or condominiums) and two-family units (a duplex).
[Ord. 5742, 7/14/10; Ord. 5894, 10/14/17]
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SETBACKS
5.100
Minimum Standards. Primary structures must meet the minimum setback standards in Table 5-2,
Development Standards. In addition to the setbacks in this Article, all development must comply with
Section 12.180, Clear Vision Area.
The Accessory Structure Standards (Table 5-3) apply to residential accessory structures in the MUR, WF,
MS, ES, and MUC districts.
[Ord. 5555, 2/7/03; Ord. 5556, 2/21/03]

Language in Table 5-3, below, has been amended to match language in Section 5.070(15)(c). It also
clarifies that the ADU standards in Table 2 apply to detached ADUs, not those interior or attached to
the primary residence.
TABLE 5-3
ACCESSORY STRUCTURE STANDARDS
STRUCTURE

SETBACK STANDARD

All Accessory Structures

See Table 5-2 for minimum front setbacks.

Detached, walls less than or equal to 8 ft. tall

Interior setback = 3 feet

Detached, walls greater than 8 ft. tall

Interior setback = 5 feet

Attached structure

Interior setback = 5 feet

Detached Accessory Dwelling Unit

Front Setback: The front setback shall be no less than the
minimum front setback for the underlying zone in Table 5-2:
Mixed Use Village Center Development Standards. It shall also
be greater than or equal to the setback of the front wall of the
primary residence, or one of the front walls of the primary
residence if on a corner lot.
Interior Setback, walls less than or equal to 8 feet tall = 3 feet

Garage with access to an alley

Interior setback, walls greater than 8 feet tall = 5 feet
Alley setback = 20 feet, less the width of the alley right-ofway, but at least 3 feet.
Other interior setbacks, see Table 5-2

Structures, including fences, intended for housing
animals

Interior setback = 10 feet

Fences more than 6 ft. high

District setback standard; building permit required.

Outdoor swimming pools with depths greater than
or equal to 24 inches

Interior setback = 10 feet

Decks less than 30 in. off grade, no rails, covers

No setback from property line

Decks greater than or equal to 30 in. off grade

Interior setback = 5 feet

[Ord. 5445, 4/12/00; Ord. 5673, 6/27/07; Ord. 5894, 10/14/17]
5.110

Measurements. Setback distances must be measured perpendicular to all portions of a lot line.

5.115

Special interior setbacks. In order to provide compatible transitions to residential zones and uses and to
historic buildings, additional interior setbacks are required as follows.
[Ord. 5894, 10/14/17]
(1) Special interior setbacks in all Mixed Use Zones except HD, DMU, CB, and WF. Commercial or
office buildings abutting residential districts and/or uses require one foot of setback for each foot of
wall height with a minimum setback of ten feet. For developments abutting commercial or industrial
districts, no interior setback is required.
[Ord. 5894, 10/14/17]
(2) Special interior setbacks in the HD, DMU, CB and WF zoning districts. New buildings and
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ARTICLE 8
DESIGN STANDARDS
8.000

Overview. The purpose of this Article is to establish additional standards for certain uses. These standards
are intended to reduce adverse effects on surrounding property owners and the general public, to create
a business environment that is safe and comfortable, to further energy conservation efforts within the
City, to enhance the environment for walking, cycling, and mass transit use, and to ensure that highquality development is maintained throughout Albany.
The following list is a summary of the topics covered in this article.
■
■
■
■
■
■

Single-Family Homes
Multiple Family Development
Commercial and Institutional Site Design
Supplemental Standards in Village Centers
Telecommunications Facilities
Supplemental Design Standards for the Oak Creek Transition Area
[Ord. 5445, 4/12/00, Ord. 5801, 2/13/13; Ord. 5832, 4/9/14]

SINGLE-FAMILY HOMES
8.100

Purpose. The design standards for single-family homes are intended to create pedestrian-friendly,
sociable, safe and attractive neighborhoods through human-scale design. These standards emphasize the
functional relationship between the home and the street. Compatibility standards protect the architectural
character of existing neighborhoods. These design standards are adaptable to many different architectural
styles.
[Ord. 5445, 4/12/00]
ADC 8.110(3) has been modified, below, to make it clear that Design Standards do not apply to detached
accessory dwelling units.

8.110

Applicability.
(1) The standards of ADC Sections 8.110 through 8.160 apply to all new single-family detached units,
manufactured homes, two-family units (duplexes), and single family attached units on individual
lots in all zones that allow single-family housing, except as otherwise noted.
[Ord. 5894, 10/14/17]
(2) In addition, except as otherwise noted, the standards of ADC Sections 8.110 through 8.160 apply
to multifamily units with individual driveways permitted pursuant to ADC 12.100(2) that are
located in the WF, CB, or DMU zone, or in the HD zone in a building where ground-floor
residential use is permitted pursuant to ADC 5.070(17).
[Ord. 5894, 10/14/17]
(3) These standards do not apply to detached accessory dwelling units, existing structures, to new
additions to existing structures, or to manufactured home parks.
[Ord. 5894, 10/14/17]
(4) Development on flag lots or on lots that slope up or down from the street with an average slope of
20 percent or more is exempt from these standards.
[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17]

8.120

Relationship to Historic Overlay Districts. For property inside the Historic Overlay Districts and
properties designated as Historic Landmarks, the provisions in Article 7 also apply. For development
subject to historic review under Article 7, the review body may grant flexibility in meeting any of the
design standards where necessary to achieve historic compatibility.
[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17]
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ARTICLE 22
USE CATEGORIES AND DEFINITIONS
The following is a list of content in this article.
■
■
■

Use Categories
Definitions
Natural Resource Definitions

22.030 – 22.370
22.400
22.500

USE CATEGORIES
[Use Categories in Sections 22.010 – 22.370 added by Ord. 5555, 2/7/03]
22.010

Introduction to the Use Categories. This section classifies land uses and activities into use categories
based on common functional, product, or physical characteristics. The use categories provide a systematic
basis for assigning present and future uses to zones. The decision to allow or prohibit the use categories
in the various zones is based on the zoning district purpose statements.
The Schedules of Permitted Uses (by zoning district), special conditions and the development standards
are located in Article 3, Residential Zoning Districts; Article 4, Commercial and Industrial Zoning
Districts; and Article 5, Mixed Use Village Center Zoning Districts. The environmental performance
standards in Article 9, On-site Development and Environmental Standards, may limit the placement of
certain uses in some zoning districts.
INDUSTRIAL USE CATEGORIES
22.030 Contractors and Industrial Services
22.040 Manufacturing and Production
22.045 Small-scale Manufacturing
22.050 Railroad Yards
22.060 Warehousing and Distribution
22.070 Waste and Recycling Related
22.080 Wholesale Sales
COMMERCIAL USE CATEGORIES
22.090 Adult Entertainment
22.100 Entertainment and Recreation, Indoor and Outdoor
22.110 Offices
22.120 Parking Facility
22.125 Recreational Vehicle Park
22.130 Restaurants
22.140 Retail Sales and Service
22.150 Self-Serve Storage
22.155 Taverns, Bars, Breweries and Night Clubs
22.160 Vehicle Repair
22.170 Vehicle Service, Quick
INSTITUTIONAL USE CATEGORIES
22.180 Basic Utilities
22.190 Community Services
22.200 Daycare Facility
22.210 Educational Institutions
22.220 Hospitals
22.230 Jails and Detention Facilities
22.240 Parks, Open Areas and Cemeteries
22.250 Religious Institutions
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(3) Accessory Uses. Accessory uses commonly found are recreational activities, raising of pets, hobbies,
and parking of the occupants’ vehicles. Home occupations, accessory dwelling units, and bed and
breakfast facilities are accessory uses that are subject to additional regulations.
(4) Exceptions.
(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in
the Retail Sales and Service category.
(b) Single-room occupancy situations where care is provided are classified as a Group or
Residential Care Home or Residential Care or Treatment Facility.
[Ord. 5801, 2/13/13]
(c) Dwelling units located above, behind or contiguous to a business or office on the ground
floor(s) are classified as Units Above or Attached to a Business.
[Ord. 5894, 10/14/17]
22.310

Unit(s) Above or Attached to a Business

(1)

One or more residential dwelling units located above, behind or contiguous to a business or office
on the ground floor(s), where the business has street frontage.
[Ord. 5742, 7/14/10]

(2)

Use Examples. Apartments, condominiums, retirement center apartments, and other structures with
self-contained dwelling units located above a business.

(3)

Exceptions.

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in
the Retail Sales and Service category.

(b) SROs that contain programs that include common dining are classified as a Group or
Residential Care Home or Residential Care or Treatment Facility.

(c) Live/work dwelling units in which the dwelling unit and the business are internally connected
without passing through a common area are considered to have multiple primary uses, with the
residential and non-residential uses each subject to the regulations for their respective use
categories.
[Ord. 5894, 10/14/17]
22.320

Residential Accessory Buildings

(1)

A detached building that is subordinate to and consistent with the principal use of the property
located on the same property as the principal dwelling. Residential accessory buildings are
permitted in residential and mixed-use zones if they meet the following standards:

(a) Detached residential accessory buildings (other than Accessory Dwelling Units, which are
addressed below), garages, and carports are allowed outright if they are less than 750 square
feet and have walls equal to or less than eleven feet in height. Larger buildings may be
permitted through site plan review, refer to the following standards:
• In residential zoning districts in Article 3, refer to Section 3.080(9).
• In commercial or industrial zones in Article 4, refer to Section 4.060(21).
• In mixed-use zones in Article 5, refer to Section 5.070(18).

(b) Accessory Dwelling Units apartments have special conditions in Articles 3 and 5, Sections
3.080(4) and 5.070(15) respectfully.
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DEFINITIONS
22.400

Definitions. As used in this Code, the following words and phrases shall have the following meanings:
Abut: Contiguous to; for example, two lots with a common property line. However, “abut” does not
apply to buildings, uses, or properties separated by public right-of-way.
Access: The place, means, or way by which pedestrians or vehicles shall have ingress and/or egress to a
property or parking area.
Accessory ApartmentDwelling Unit: A self-contained living unit that is attached to or a part of interior
to the primary a single-family dwelling, a detached structure, or in a portion of constructed within a
detached accessory structure (e.g. above a garage or workshop) built before February 1, 1998, or
constructed in a subdivision platted after July 1, 2007, and that is incidental and subordinate to the
principal dwelling unit (primary residence).
[Ord. 5338, 1/28/98; Ord. 5801, 2/13/13]
Accessory Building: A detached building or set of buildings that is subordinate in size and purpose to the
principal structure on the same property or development site under the same ownership. The use of the
accessory building serves an incidental purpose to the permitted principal use in the main building(s).
[Ord. 5742, 7/14/10]
Accessory Use: A use on the same property or development site under the same ownership that is
customarily incidental, subordinate to, and compatible with the principal use and surrounding properties.
[Ord. 5742, 7/14/10]
Access Way: An unobstructed drive or roadway that provides vehicular access and connects to a public
street.
Adjacent: Contiguous to a property boundary or across an adjoining right-of-way.
Adult Entertainment: Adult entertainment uses are sexually-oriented business entertainment uses and
accessory uses which exclude minors by virtue of age under the laws of the State of Oregon, whether or
not such minors are accompanied by a consenting parent, guardian, or spouse. Such uses include but are
not limited to, adult motion picture theaters, video arcades, massage parlors, nude modeling studios,
lotion studios, adult bookstores, nude photography studios, or eating and drinking establishments that
have sexually-oriented entertainment such as nude dancers, strippers, or other similar entertainers.
Affected Party: Any person who owns property or resides on property within the notification area for a
development permit application, or any person who provides written or oral testimony in regard to a
development permit application and who can demonstrate standing by virtue of an affected property
interest.
Alley: A public way not over 30 feet wide that provides a secondary means of access to private property.
An alley is not considered a “street” as used in this Code.
[Ord. 5742, 7/14/10]
Alter, Alteration: Any human-induced physical change to the existing condition or occupancy of a
building or structure, or to land including but not limited to clearing, grubbing, draining, removal of
vegetation (chemical or otherwise), excavation, grading, placement of fill material, placement of
structures or impervious surfaces or other construction.
Amendment: A change in the wording, context, or substance of the Code, or a change in the zone
boundaries or use district boundaries upon the zoning map or a change in the Comprehensive Plan.
Amenity: A natural or created feature that enhances the aesthetic, functional or visual quality or
makes a particular property a more attractive or appealing place or area.
[Ord. 5742, 7/14/10]
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Attachment B.1

Overview. The residential zones are intended to preserve land for housing. This Code preserves the
character of neighborhoods by providing seven zones with different density standards. The site
development standards allow for flexibility of development while maintaining compatibility within the
City's various neighborhoods. These regulations provide certainty to property owners, developers and
neighbors by stating the allowed uses and development standards for the base zones. Sites within
overlay districts are also subject to the regulations in Articles 6 and 7.
[Ord. 5673, 6/27/07]
The list below is a summary of the topics covered in this article.




Zoning Districts
Schedule of Permitted Uses
Development Standards

ZONING DISTRICTS
3.020

3.030

Establishment of Residential Zoning Districts. In order to regulate and segregate the uses of lands and
buildings and to regulate the density of development, the following residential zoning districts are
established:
(1)

RR—RESIDENTIAL RESERVE DISTRICT. The RR District is intended to recognize areas
which, because of topography, level of services, or other natural or development factors are best
served by a large lot designation. This district may be applied on an interim basis until urban
services become available. The minimum lot size is five acres.

(2)

RS-10—RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-10 District is intended
primarily for a lower density single-family residential environment. The average minimum lot
size is 10,000 square feet.

(3)

RS-6.5—RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-6.5 District is intended
primarily for low-density urban single-family residential development. The average minimum
lot size is 6,500 square feet.

(4)

RS-5—RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-5 District is intended primarily
for low- to moderate-density single-family development. The average minimum detached singlefamily lot size is 5,000 square feet.
[Ord. 5673, 6/27/07]

(5)

RM—RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended
for medium-density residential urban development. New RM districts should be located on a
collector or arterial street or in Village Centers. Development may not exceed 25 units per gross
acre.
[Ord. 5673, 6/27/07]

(6)

RMA—RESIDENTIAL MEDIUM DENSITY ATTACHED DISTRICT. The RMA District is
intended primarily for medium- to high-density urban residential development. All units,
whether single- or multiple-family, shall be attached. New RMA districts should be located on
a collector or arterial street or in Village Centers. Development may not exceed 35 units per
gross acre.
[Ord. 5673, 6/27/07]

(7)

HM—HACKLEMAN-MONTEITH DISTRICT. The HM district is intended primarily to
preserve the existing single-family residential character of the Hackleman and Monteith National
Register Historic Districts. Conversion of single-family residential structures to other uses,
including multi-family residential, is not allowed.
[Ord. 5555, 2/7/03; Ord. 5673, 6/27/07]

Establishment of Special Purpose Districts. Special purpose districts are overlay districts that may be
combined with a major zoning district. The regulations of a special purpose district are supplementary
to the regulations of the underlying major zoning district. The regulations of a special purpose district
and the major zoning district shall all apply to any site that has both designations. Where the regulations
and permitted uses of a major zoning district conflict with those of a special purpose district, the more
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The table below is amended to clarify that an accessory unit is an accessory dwelling unit.
SCHEDULE OF PERMITTED USES
Uses Allowed in Residential Zoning Districts
Spec.
Use Categories
RR
RS-10
RS-6.5
(See Article 22 for use descriptions.)
Cond.
RESIDENTIAL SINGLE FAMILY: One
Unit per Property
Single-Family, detached
Single-Family, attached (zero lot line)

19

Y
N

Y
PD/CD

2 attached units (Duplex)

3

N

2 detached units
Primary Residence with one accessory dwelling
unit

2

N

4

Y

Y

3
3
10

N
N
N

6

Y
PD/CD

HM

RS-5

RM

RMA

Y
N

Y
Y

Y
Y

N
Y

Y

Y

Y

Y

RESIDENTIAL TWO FAMILY: Two Units
per Property
Y-1,
Y-1,
PD/CD-20 PD/CD-20
PD/CD
PD/CD

S

Y-1,
PDCD-20
PD/CD

Y

Y

Y

Y

Y

PD/CD
N
N

PD/CD
N
S

N
N
N

S
N
S

S
S
S

S
S
S

CU
Y
CU

CU
Y
CU

CU
Y
CU

CU
Y
CU

CU
Y
CU

CU
Y
CU

CU
Y
S

CU

CU

CU

CU

CU

CU

S

Y

Y

Y

Y

Y

Y

Y

Y/S
CUII

Y/S
CUII

Y/S
CUII

Y/S
CUII

Y/S
CUII

Y/S
CUII

Y/S
S

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

N
N
N
N
S

N
N
Y
N
S

N
N
Y
N
S

N
CU
N
N
S

N
N
Y
N
S

CU
S
Y
N
S

CU
S
Y
N
S

CU
CU
CU
N
N
S/CU
CU

CU
CU
CU
N
N
S/CU
CU

CU
CU
CU
N
N
S/CU
CU

CU
CU
CU
N
N
CU
CU

CU
CU
CU
N
N
S/CU
CU

CU
CU
CU
CU
N
S/CU
CU

CU
CU
CU
CU
N
S/CU
CU

CU
CU
PD/CD
PD/CD
PD/CD

CU
CU
PD/CD
PD/CD
PD/CD
N

CU
N
PD/CD
PD/CD
PD/CD

N

CU
CU
PD/CD
PD/CD
PD/CD
N

N

CU
CU
PD/CD
PD/CD
PD/CD
N

CU
CU
PD/CD
PD/CD
PD/CD
S

CU
CU
PD/CD
PD/CD
PD/CD
N

Agriculture:
Crop Production
On-site Sales of Site-Produced Seasonal Goods
Plant Nurseries and Greenhouses

Y
Y
S

Y
S
S

Y
CU
S

N
N
N

Y
CU
S

Y
CU
S

Y
CU
S
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RESIDENTIAL MULTI-FAMILY: Three or
More Units per Property
3 or More Single-Family Attached Units
3 or More Multi-Family Units
Manufactured Home Parks (see Article 10)

RESIDENTIAL: Care or Treatment
Assisted Living
Child or Adult Care Home
Daycare Facility
Residential Care or Treatment Facility (6 or
more residents)
Residential or Group Care Home (5 or fewer
residents)

RESIDENTIAL: Miscellaneous
Accessory Buildings, Garages or Carports
Bed & Breakfast
Home Businesses (See 3.090-3.160 to
determine if CU)
Recreational Vehicle Parks (See Article 10)
Rooming or Boarding Houses
Subdivision Sales Office
Unit(s) Above or Attached to a Business
Temporary Residence

9
7

5, 10
19
17
8

INSTITUTIONAL
Basic Utilities
Community Services
Educational Institutions
Hospitals
Jails & Detention Facilities
Parks, Open Areas and Cemeteries
Religious Institutions

13

14
13

COMMERCIAL – Limited Use Types
Entertainment and Recreation:

Indoor
Outdoor

Offices
Restaurants, no drive-thru
Retail Sales and Service
Self-Serve Storage

18
17
17
17
15

OTHER CATEGORIES
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Spec.
Cond.

Use Categories

RR

RS-10

RS-6.5

HM

RS-5

RM

RMA

OTHER CATEGORIES
Antennas, owned and operated by FCC licensed
member of Amateur Radio Service
Communication Facilities
Kennels
Satellite Dish and Other Antennas

16
11
12

Y

Y

Y

Y

Y

Y

Y

N
S
Y

N
CU
Y

N
CU
Y

N
N
Y

N
CU
Y

N
CU
Y

N
N
Y

Y = Yes, allowed, no Site Plan review required
CD = Cluster Development, see Art. 11
CU = Conditional Use approval required, Type III procedure
CUII = Conditional Use approval required, Type II procedure

N = No, not allowed
PD = Planned Unit Development, see Art. 11
S = Site Plan Review required

[Ord. 5281, 3/26/97; Ord. 5555, 2/7/03; Ord. 5673, 6/27/07; Ord. 5742, 7/14/10; Ord. 5801, 2/13/13;
Ord. 5832, 4/9/14; Ord. 5886, 1/6/17]
3.060 – 3.070, Open Space district moved to Article 6; Ord. 5764, 12/1/11.
SPECIAL CONDITIONS
3.080

General. Where numbers appear in the column labeled “special conditions” or in a cell in the Schedule
of Permitted Uses, the corresponding numbered conditions below shall apply to the particular use
category as additional clarification or restriction:
(1)

In the RS-6.5, RS-5, and RS-10 Districts, one duplex is permitted outright on a corner lot that
meets the minimum lot size for a duplex in the zone. Exception for non-corner lots created
between May 1, 2000 and January 11, 2006: A duplex is allowed on a non-corner lot created in
this time period provided that the lot is at least 1.5 times the single-family minimum lot size in
the zone. The lot size threshold may be reduced by use of the 10 percent transportation bonus
provided the lot is not a flag lot and it meets the standards in Section 3.220.
[Ord. 5445, 4/12/2000; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07]

(2)

When more than one single-family detached residence is located on a property of record in a
residential zoning district and the buildings were legally constructed, the property may be divided
in conformance with Article 11, even if the resulting lots do not meet the required minimum lot
area and dimensional standards for the zoning district, if required setbacks and lot coverage can
be met.
[Ord. 5338, 1/28/98; Ord. 5673, 6/27/07]

(3)

Duplexes and multi-family development may be divided so that each can be individually owned
by doing a land division in conformance with Article 11. The total land area provided for the
development as a whole must conform with the requirements of Article 3, Table 1, however, the
amount of land on which each unit is located does not need to be split equally between the
individual units - one may be larger and one smaller.
[Ord. 5673, 6/27/07]
ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling,
subject to reasonable siting and design regulations. As proposed, ADC Section 3.080(4)
incorporates this ORS requirement. It also removes the requirement that the property owner
reside in the primary residence or ADU and increases the maximum ADU size. These and
other proposed amendments are noted below. ADU is defined in Article 22 – Definitions.

(4)

Where detached single-family residences are permitted outright, one accessory dwelling unit
(ADU) may be allowed per legally established detached single-family residence, called the
“primary residence”. The ADU shall comply with the following standards:

(a) All ADUs:
(i)

Floor Area – An ADU shall not exceed 900 square feet of living space floor area or
75 percent of the primary residence living space floor area, whichever is less.
Living space floor area does not include garages or carports. However, an ADU that
results from the conversion of a level or floor (e.g. basement, attic or second story)
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of the primary residence may occupy the entire level or floor, even if the floor area
of the ADU would exceed 900 sq. ft.

Currently, the ADC limits the size of an ADU as follows: “The size of an accessory
apartment does not exceed 50 percent of the gross floor area of the primary residence
(excluding garages or carports) or 750 square feet, whichever is less. (Note:
Accessory apartments greater than 750 square feet that were legally constructed
before July 1, 2007, may remain.)”.
Proposed language would increase the maximum ADU size as provided in 4(a), above,
to 900 square feet or 75 percent of the primary residence, whichever is less. It would
also allow an entire floor of a house to be converted to an ADU, even if that floor was
greater than 900 square feet.
(ii)

Parking - At least three off-street parking spaces shall be provided on the property to
serve each set of residences (Primary and ADU). If available, one on-street parking
space may count toward one required ADU parking space. To count toward a
required parking space, the on-street space must abut the ADU property, shall be at
least 25 feet long, and shall not obstruct any driveway or right-of-way.

ADC Section 3.080(4)(c) requires that, “At least three off-street parking spaces are

provided on the property to serve the two residences”.
This standard is proposed to be modified so that if on-street parking abutting the property
is available, it could count toward one of the three spaces. In instances where there could
be two primary residences and two ADUs on a single lot, such as in a multi-family zone,
if there were two on-street spaces, they could count toward two required off-street spaces.
The on-street space would not be dedicated to the ADU and could be used by anyone.
(iii)

Other Development Standards – All other applicable development standards
including setbacks, lot coverage, and compliance with any overlay district
requirements such as those in Article – 6 Natural Resource Districts and Article 7 –
Historic Overlay District shall be met. The conversion of an existing, legal, nonconforming structure to an ADU is allowed provided the conversion does not increase
any non-conformity

ADC Section 3.080(4)(d) requires, “All required building permits have been obtained. If
the primary residence is on the Local Historic Inventory, historic review may be
required”.
The current language shown in this text box, above, is proposed to be modified to include
clear statements that all applicable development standards including setback, lot coverage
standards are met. It also includes new language to reference requirements in Article 6 –
Natural Resource Districts. Compliance with these standards and review processes e.g.
Historic Review, will help ensure that ADU development is compatible with surrounding
uses.
The proposed new language also allows for existing, legal non-conforming structures to
be converted to an ADU provided the conversion does not increase the degree of
non-conformity with current development standards.
(b) ADUs Interior or Attached to the Primary Residence:
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(i)

Front Door – The front door of the ADU shall not be located on the same façade as the
front door of the primary residence unless the door already exists or the wall that
contains the ADU front door is set back at least five feet from the front facade of the
primary residence.

The language regarding front doors, in 4(b) above, is proposed new language. It has been
copied from existing text in Article 5 – Mixed Use Zoning districts to create more
consistent regulations for ADUs across all zones where they are allowed. Recessing the
ADU front door or locating it on a different façade helps distinguish the two units and
supports the idea that the ADU is subordinate to the primary residence.
(ii)

Setback and Height Standards – Setback and height standards are the same as for the
primary residence as provided in Table 1 – Residential District Development
Standards.

Since ADUs, interior or attached to the primary residence, will be part of the primary
structure, the setback and height standards are the same as for the primary structure.
(c) Detached ADUs
(i)
Front Setback: The front setback shall be no less than the minimum front setback for
the underlying zone in Table 1 – Residential District Development Standards. It shall
also be greater than or equal to the setback of the front wall of the primary residence,
or one of the front walls of the primary residence if on a corner lot.
(ii)

Interior Setback: The interior setback shall be at least five feet for one-story buildings
and eight feet for two-story buildings (See Table 2 – Accessory Structure Standards).

(iii)

Maximum Height: 24 feet to the ridge of the roof.

ADC Section 3.080(4) currently has standards specific to detached ADUs. They
are:
Detached accessory apartment units must also meet the following development standards:
Front Setback: Greater than or equal to the location of the front wall of the primary
residence; and
Interior Setback: five feet for one-story; eight feet for two-story; and
Maximum Height: 24 feet to the ridge of the roof.

The proposed standards are similar to current standards. One change is inclusion
of language that clarifies that the ADU must at least meet the minimum front
setback, as well as being equal to or setback further than the front wall of the
primary residence. New language also addresses corner lots. Corner lots have two
front yards and therefore homes have two front walls (walls that face streets).
Proposed language requires the ADU to meet front yard setbacks on both front
yards, but it must only be equal to or recessed behind one front wall of the primary
residence.
Interior setback backs for detached ADUs are not proposed to change.
Note that the 24-ft height limit is not a current or proposed standard in the Article
5 ADU provisions. This is because changing standards that further restrict
development compared to current standards would require public notice to be
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mailed to all property owners in one of the Article 5 zones.
(5)

In the RM District, the following criteria must be met in addition to the Conditional Use criteria
for permitting RV overnight parks:
(a) The entire site must be located within 750 feet of the Interstate 5 right-of-way.
(b) The RV park access is limited to the Interstate 5 frontage road or streets servicing primarily
industrial or commercial development.

(6)

(7)

“Child Care Homes” that includes the day or night time care of no more than sixteen children,
including the children of the provider or the care and treatment of adults for less than 24-hours
are considered a residential use of the property and are allowed outright in zones that allow singlefamily homes per the Oregon Revised Statutes (ORS). See ADC Section 22.200.
[Ord. 5673, 6/27/07]
Bed and Breakfast facilities shall:
(a) Be owner occupied.
(b) Be limited to a maximum of four guest bedrooms.
(c) Except for driveway spaces, not contain guest parking facilities in the front setback area or
within 10 feet of any interior residential lot line.
[Ord. 5742, 7/14/10]
(d) Provide at least one off-street parking space for each rental room, except in the HM zone,
where on-street parking along the frontage of the property line(s) may count toward the
parking requirements. To count towards this standard, each on-street space must be at least
25 feet long.
[Ord. 5673, 6/27/07, Ord. 5768, 12/7/11]

(8)

Temporary residences in conjunction with construction, emergency repair, or a night watchman
are permitted but are limited to one year in duration.
[Ord. 5673, 6/27/07]

(9)

The definitions of “Accessory Building” and “Accessory Use” in Article 22 shall apply. The
Director shall have authority to initially interpret application of these terms to any proposed
activity. See also Table 2, Section 3.190 for Accessory Structure Standards.
Accessory buildings in residential districts that are 750 square feet or larger and/or with walls
taller than 11 feet that meet the following standards are not subject to Site Plan Review. They
will be processed as Type I staff decisions. Information must be submitted that shows the
standards are met. The information shall be submitted at the time the applicant applies for building
permits. The determination of whether the standards are met will be made by the Community
Development Director or his/her designee.
[Ord. 5767, 12/7/11]
(a) The proposed building does not exceed the height of the tallest building on adjacent property.
For this section, height means the height of the building at its highest point, usually the ridge
of the roof.
(b) The square footage of the footprint of the proposed building does not exceed the square
footage of the footprint of the foundation of the largest building on adjacent property.
(c) The amount of land that will be covered by buildings if the proposed building is constructed
does not exceed the applicable lot coverage restrictions of the Development Code.
(d) The proposed building meets or exceeds the applicable setback requirements for the primary
residence as listed in Table 2.
(e) The materials used on the proposed building (e.g. siding and roofing), and the color of those
materials, shall be similar to those used on the primary residential structure (e.g. cement board
lap siding is similar to wood lap siding).
(f) If the proposed building is located in any of the special purpose districts listed in Articles 6
and 7 of the Development Code, the building must also be reviewed for conformance with
the requirements of the applicable district.
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Affordable means that the annual mortgage payments, with no more than a 10% down payment
required, or the annual rent for a unit equals no more than 28 percent of the income level for which
the density bonus points are being applied. Projects must have a guaranteed sale price, interest, or
rental price, and include contractual obligations for continued availability to low- and moderateincome persons.
Alley Access
(7) Lots with alley access may be up to 10 percent smaller than the minimum lot size for the zone.
[Ord. 5338, 1/28/98; Ord. 5445, 4/12/00]
SETBACKS
3.230

Setback Measurements. All setbacks must meet the minimum standards as set forth in Tables 1 and 2
in this Article, as appropriate. Setback distances shall be measured perpendicular to all portions of a
property line. In addition to the setbacks in this article, all development must comply with Section
12.180, Clear Vision Area. See also Table 2, Accessory Structure Standards.
[Ord. 5673, 6/27/07]
Language in Table 2 below has been amended to match language in Section 3.080(4). It also
clarifies that the ADU standards in Table 2 apply to detached ADUs, not those interior or attached
to the primary residence. Note that interior setback standards are not proposed to change.

TABLE 2
ACCESSORY STRUCTURE STANDARDS
STRUCTURE

STANDARD

All Accessory Structures

Front setback, see Table 1, by zone if not noted
below

Detached Structure walls less than or equal to 8 feet
tall (2)

Interior setback = 3 feet (1)

Attached Structure

Interior setback = 5 feet (1)

Detached Structure walls greater than 8 feet tall (2)

Interior setback = 5 feet

Detached Accessory Dwelling Unit

Front Setback: The front setback shall be no less than
the minimum front setback for the underlying zone
in Table 1 – Residential District Development
Standards. It shall also be greater than or equal to the
setback of the front wall of the primary residence, or
one of the front walls of the primary residence if on
a corner lot.
Interior setback, one-story = 5 feet (1)
Interior setback, two-story = 8 feet (1)

Garage or carport with access to an alley

Alley setback = 20 feet, less the width of the alley
right-of-way, but at least 3 feet. Other interior
setbacks=see Table 1

Structures, including fences, intended for housing
animals

Interior setback = 10 feet

Fences greater than 6 feet tall

See Table 1, by zone; building permit required.

Outdoor swimming pools with depths greater than
or equal to 24 inches

Interior setback = 10 feet
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ARTICLE 4
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS
4.010

Overview. The zones created in this article are intended to provide land for commercial, office and
industrial uses. The differences among the zones, in the permitted uses and development standards,
reflect the existing and potential intensities of commercial and industrial development. The site
development standards allow for flexibility of development while minimizing impacts on surrounding
uses. The regulations in this article promote uses and development that will enhance the economic
viability of specific commercial and industrial areas and the city as a whole. Development may also be
subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also
subject to the provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay
Districts.
[Ord. 5555, 2/7/03]
The following list is a summary of the topics covered in this article:
■
■
■
■

Zoning Districts
Schedule of Permitted Uses
Development Standards
Airport Approach Overlay District

ZONING DISTRICTS
4.020

Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the
uses of lands and buildings and to regulate the density of development, the following commercial and
industrial zoning districts are created:
(1) OP – OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or
horizontal mix of professional offices, personal services, live-work, residential and limited related
commercial uses in close proximity to residential and commercial districts. The limited uses
allowed in this district are selected for their compatibility with residential uses and the desired
character of the neighborhood. OP is typically appropriate along arterial or collector streets as a
transitional or buffer zone between residential and more intense commercial or industrial districts.
(2) NC – NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for
small areas of retail establishments serving nearby residents’ frequent needs in convenient
locations. The NC District is typically appropriate for small clusters or service centers located at
intersections within residential neighborhoods. Businesses should fit into the residential pattern of
development and not create land use, architectural or traffic conflicts. Generally, uses located
within NC Districts should have as their primary market area the population within a one-half mile
radius.
(3) CC – COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of
small to medium-scale businesses, services and sites mostly located on arterial streets and
highways. Design guidelines, building location and front-yard landscaping will provide a
coordinated and enhanced community image along these major transportation corridors as they
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby
residential areas.
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TABLE 4-1
SCHEDULE OF PERMITTED USES
Commercial, Office and Industrial Zoning Districts
Use Categories (See Article 22
for use category descriptions)

Spec.
Cond.

OP

NC

CC

RC

TD

IP

LI

HI

N

N

S-1

N

S-1

S-1

S-1

S

INDUSTRIAL
Contractors and Industrial
Services
Manufacturing and Production

2

S/CU

N

S/CU,3

N

S/CU

S/CU

S/CU

S

Small-scale Manufacturing

2

S/CU
N

N
N

S/CU
N

S/CU
N

S/CU
S

S/CU
N

S/CU
S

S/CU
S

N

N

N

N

N

CU

S

S

N
N

N
N

CU
N

N
N

N
N

N
S-5

S/CU
S

S/CU
N

N

N

S-6

N

N

N

N

N
N
S
S
N

N
N
S
N
N

S-7
S
S
S
S

S-7
S
S
N
S

S
N
S
N
S

S/CU-7
N
CUII-8
S-8
S

CU-6
CUII-7
CU-7, 11
N-7
N
S-9
S

N

N

CU

N

S

N

S

N

CUII
N

S
CU-10

S
S

S
S

S
N

S
CU

N
N

N
N

S-11

S-11

S

S

S

S-11

12

N

N

S

S

N

25

CUII

CUII

S

S

N

N

S

N

N

CU
S/CU
CU
N
CU
N

17
16

Railroad Yard
Warehousing and Distribution
Waste and Recycling Related
Wholesale Sales

4

COMMERCIAL
Adult Entertainment
Entertainment and Recreation:
Indoor
Outdoor
Offices:
Traditional
Offices
Industrial
Parking

7

Recreational Vehicle Park
Restaurants, no drive-thru
w/ drive-thru or mostly delivery

25

Retail Sales and Service
Self-Serve Storage
Taverns, Bars, Breweries,
Nightclubs
Vehicle Repair
Vehicle Service, Quickgas/oil/wash
INSTITUTIONAL
Basic Utilities
Community Services
Daycare Facility
Educational Institutions
Hospitals
Jails and Detention Facilities
Parks, Open Areas and
Cemeteries
Religious Institutions

15
16

CU-7
CU
N
S
S

CU

S/CU/N11
S

S-13

S

CUII

CUII

CUII

S

N

N

S

N

S

S

N

CU

N-14

N

CU
S/CU
CU
N
N
N

CU
S/CU
S
CU
N
N

CU
S/CU
N
N
N
N

CU
S/CU
N
CU
N
N

S
CU
S
S/CU
CU
N

S
CU
CU
S/CU
CU
CU

S
N
N
N
N
N

CU

CU

CU

N

CU

CU

CU

N

CU

CU

S

N

N

CU

CU

N

CU

CU

CU

N

N

N

N

N

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

S

S

S

N

N

N

N

N

Y/CU-19

S

N

N

N

N

N

N

CU

N

N

N

N

N

N

N

N

RESIDENTIAL
Assisted Living Facility
Home Businesses (see 3.0903.180 to determine if CU)
Residential Care or Treatment
Facility
Single Family and Two Family
Units

20

Three or More Units
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Use Categories (See Article 22
for use category descriptions.)
Units Above or Attached to a
Business
Residential Accessory Buildings

Spec.
Cond.

OP

NC

CC

RC

TD

IP

LI

HI

S

S

S

CU

S

S

S

N

21

Y/S

Y/S

N

N

N

N

N

N

22
23

N
Y

N
Y

N
Y

Y
Y

N
Y

Y
Y

Y
Y

Y
Y

23
24

N
N
S-18
N

N
N
Y
N

CU
N
Y
S

S
CU
Y
CU

CU
N
Y
S

CU
N
Y
CU

S
S
Y
CU

Y
N
Y
N

CU

CU

CU

CU

S

CU

S

S

OTHER CATEGORIES
Agriculture (on Vacant Land)
Satellite Dish, Other Antennas, &
Communication Facilities <50 ft.
Communication Facilities >= 50 ft.
Kennels
Non-Res’l Accessory Buildings
Passenger Terminals
Rail And Utility Corridors

Y = Yes, allowed, no Site Plan Review required
CU = Conditional Use review, Type III procedure
CUII = Conditional Use review, Type II procedure

N = No, not allowed
S = Site Plan Review required

[Ord. 5555, 2/7/03; Ord. 5728, 1/27/10; Ord. 5742, 7/14/10, Ord. 5767, 12/7/11; Ord. 5832, 4/9/14, Ord. 5886, 1/6/17]
SPECIAL CONDITIONS
4.060

General. Where numbers appear in the “Special Conditions” column or in a particular cell in the
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the particular
use category as additional clarification or restriction:
(1) Contractors and Industrial Services in the CC, TD, IP and LI zones.
(a)

Limited Uses. Salvage or wrecking operations are prohibited in the CC, TD, IP, and LI
zones. See Section 4.290 for outside storage standards.

(2) Manufacturing and Production. The environmental performance standards of Article 9 may limit
the placement of certain uses in some districts. If the site is located within 300 feet of residentially
zoned land, the use may require a Conditional Use approval.
(3) Manufacturing in the CC zone. Manufacturing uses in CC must have a retail storefront and sell
their products to the public on site.
(4) Waste and Recycling Related Uses in the CC, LI, and HI zones.
(a)
(b)

(c)

Limited uses in CC. Only processing and sorting operations conducted within enclosed
structures less than 5,000 sq. ft. in total area are considered with a conditional use review.
Limited uses in LI. Processing and sorting operations conducted within enclosed structures
less than 5,000 sq. ft. in total area are allowed with Site Plan Review. Salvage yards,
junkyards, and refuse transfer stations are not permitted. All other material and recycling
operations are considered through a conditional use review.
Limited uses in HI. Processing and sorting operations conducted within enclosed structures
less than 5,000 sq. ft. in total area and all other material and recycling operations, excluding
salvage yards and junkyards, are allowed with Site Plan Review. Salvage yards, junkyards,
sanitary landfills, and refuse transfer stations require a conditional use review.

(5) Wholesale Sales in the IP zone. This use is allowed in IP only if all operations and storage are
conducted entirely within enclosed buildings.

Albany Development Code, Article 4

4-5

January 6, 2017

Attachment B.11
tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities in existing
improved parks.
(18) Non-Residential Accessory Buildings over 750 square feet in the OP zone require Site Plan
Review. [Ord. 5742, 7/14/10]
ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, subject to
reasonable siting and design regulations. Proposed revisions to special condition 19 satisfy this
ORS requirement by allowing ADUs to be constructed in the Office Professional (OP) zone where
single-family detached homes are permitted outright. Since ADC Article 4 does not have standards
governing ADUs, proposed revisions require a new ADU to comply with the ADU standards in
Article 5 – Mixed Use Zoning Districts. A revised definition of an ADU is provided in Article 22
– Definitions.

(19) Single-Family and Two-Family Units in the OP zone. Single-family residences are allowed
outright. Attached single-family and two-family residences require a conditional use review. One
accessory dwelling unit (ADU) may be allowed per legally established detached single-family
residence, called the “primary residence”. The ADU shall comply with the standards for ADUs in
ADC 5.070(15).
[Ord. 5742, 7/14/10]
(20) Existing Single-Family Homes. Single-family homes built before December 11, 2002, in any
commercial or industrial zone may remain as a permitted use without being nonconforming. New
single-family homes are not permitted unless allowed in the zoning district. See Section 4.075.
Single-family includes attached units, one unit per lot.
(21) Residential Accessory Buildings, except Accessory Dwelling Units, are permitted outright with
residential uses if they meet the following conditions:
(a) Detached accessory buildings, garages and carports are less than 750 square feet and have
walls equal to or less than 11 feet tall.
(b) All other residential district accessory buildings, garages or carports require a site plan
review.
[Ord. 5767, 12/7/11]
(22) Agriculture. All agricultural uses established before January 8, 2003, are allowed to remain. New
agriculture uses are limited to the raising of crops and plants on vacant land. The raising of
livestock as a new use is not permitted. Regulations governing the keeping of animals/livestock
are found in the Albany Municipal Code Title 6.
[Ord. 5742, 7/14/10]
(23) Communication Facility Placement Standards. Where allowed, Communication Towers and Poles
over 50 feet in height when measured from the ground or over 15 feet above a rooftop are not
permitted in front yard setbacks and must meet the standards in Section 8.500.
[ Ord. 5886, 1/6/17]
Placement of antennas, satellite dish antennas, and monopoles less than 50 feet tall when measured
from the ground; or when located on a rooftop, within 15 feet of a rooftop, is permitted outright in
all districts subject to the following standards:
(a) Antennas or antenna supports. Satellite dishes and monopoles shall not be located within
any front yard setback area or within any required landscape buffer yard.
[Ord. 5886, 1/6/17]
(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential
lot line or visible from a public street shall be screened with a six-foot solid screen fence,
wall, hedge, or other landscaping.
(c) Antennas used to display sign messages shall conform to all district sign regulations in
Albany Development Code, Article 4
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ARTICLE 5
MIXED USE ZONING DISTRICTS
5.000

Purpose. This article is intended to define the character of Albany’s mixed-use zoning districts. The
mixed-use zones implement the concepts identified in the Balanced Development Patterns Project (2001)
and the Town Center Plan (Central Albany Land Use and Transportation Study, CALUTS, 1996). These
zoning districts are compatible with the Village Center Comprehensive Plan designation applied in the
Central Albany area, North Albany, east of Interstate 5 on Knox Butte Road, and south of Oak Creek
near Highway 99E (Pacific Boulevard). The mixed-use zones may be applied outside of the Village
Center plan designation.
[Ord. 5555, 2/7/03]

5.020

Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity,
providing a horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods. Other
uses may include offices, and community and personal services. Centers are easily accessible to nearby
residences, are pedestrian-friendly, and relate to adjacent land uses. Commercial uses must fit the scale
of adjacent neighborhoods and the desired character envisioned for each Village Center or mixed-use
area. The mixed-use zones differ in permitted uses, development standards, and design based on the
unique objectives of each area. Design standards may be adopted to define the unique architectural and
streetscape features of each area.
[Ord. 5894, 10/14/17]
Development may also be subject to the provisions in Article 8, Design Standards; Article 9, On-Site
Development and Environmental Standards; and Article 12, Public Improvements. Sites within overlay
districts are also subject to the provisions of Article 6, Special Purpose Districts, and Article 7, Historic
Overlay Districts.
The list below is a summary of the topics covered in this article.
■
■
■

Zoning Districts
Schedule of Permitted Uses
Development Standards
[Ord. 5673, 6/27/07]

ZONING DISTRICTS
5.030

Establishment of Mixed Use Zoning Districts. In order to implement the mixed-use and livability
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are created:
(1) HD – HISTORIC DOWNTOWN DISTRICT. The HD district is intended for a dense mixture of
uses with an emphasis on entertainment, theaters, restaurants, nightlife and specialty shops. Highdensity residential infill on upper floors is encouraged, as is the continued presence of the
government center and supporting uses.
[Ord. 5894, 10/14/17]
(2) DMU – DOWNTOWN MIXED USE DISTRICT. The DMU district is intended for a mix of retail,
services, institutions, offices, and housing that supports businesses in and around the Historic
Downtown District. Mixed uses are encouraged both horizontally and vertically. High-density
residential infill and office employment are both encouraged.
[Ord. 5894, 10/14/17]
(3) CB – DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended for a broad
mix of residential and non-residential uses. Mixed uses are encouraged both horizontally and
vertically. High-density residential infill is encouraged to support nearby businesses.
[Ord. 5894, 10/14/17]
(4) MUR – MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to create
a residential district that allows a mixture of neighborhood commercial uses that meet the daily
needs of area residents.
[Ord. 5673, 6/27/07]
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A number appearing opposite a use in the “special conditions” column indicates that special provisions
apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special
provisions apply to the use category for that zone(s). These conditions are found following the schedule
in Section 5.070.
[Ord. 5555, 2/7/03; Ord. 5673, 6/27/07]
TABLE 5-1
SCHEDULE OF PERMITTED USES
Use Categories (See
Article 22 for use
category
descriptions)

Spec.
Cond.

MUC

Contractors and
Industrial Services

1

N

Manufacturing and
Production

2

N

Small-scale
Manufacturing
- less than 5,000 sq. ft.
-5,000 to 10,000 sq.
ft.

2

S/CU
CU

WF

HD

DMU

CB

LE

PB

MS

ES

MUR

N

N

CU

S

S

N

N

N

CU-3

N

CU-3

S/CU

N

N

N

N

S/CU
CU

S/CU
CU

S/CU
CU

S/CU
CU

S/CU
CU

S/CU
CU

N
N

N
N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

CU

N

N

N

N

N

INDUSTRIAL

Warehousing and
Distribution

N

Waste and Recycling

N

Wholesale Sales

N

N/
CU24
N/
CU24

S/CU
CU
N/
CU24
N
N/
CU24

COMMERCIAL
Adult Entertainment

4

Entertainment and
Recreation
Indoor
Outdoor
Offices
Traditional
Industrial
Parking
Recreational Vehicle
Park
Restaurants, no drivethru
with drive-thru or
mostly delivery

23

N

N

S

S

S

N

N

N

N

N

S-5
CU

S-5/
CU24
CU-6

S
N

S
N

S
CU-6

S
N

S-5
S

S-5
N

S-5
N

CU
N

S
CU

S
S

S
S

S
S

S
S

S
S

S
S

S
S

S
N

S
N

S

CU

CU

CU

CU

S

S

S

CU-7

CU

N

N

N

N

N

N

N

N

N

N

S
CU

S
N

S
N

S
N

S
N

S
S

S
S

S
N

CUII
N

S
N

S-8

S-8

S

S

S

S-8

S-8

S-8

N

N
S/
CUII
(25)

N
S/
CUII
(25)

N

N

N

N

N

S

S

CUII

CU

CUII

N

CU

N

S

N

N

N

Self-Serve Storage

9

N

S-8/
CU24
N

Taverns, Bars,
Breweries, Nightclubs

23

CUII

CUII

S

N

N/
CU24

N

Retail Sales and
Service

Vehicle Repair

S-8
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Use Categories (See
Article 22 for use
category
descriptions)
Vehicle Service,
Quick (gas/oil/wash)

Spec.
Cond.

MUC

WF

HD

DMU

CB

LE

PB

MS

ES

MUR

S

N

N

N

N

N

S

S

S

N

11

CU
S
CU

CU
S
CU

CU
S
S

CU
S
S

CU
S
S

CU
N
S

CU
CU
S

CU
S
S

CU
S
S

CU
S
CU

12

CU

CU

CU

CU

CU

CU

N

CU

CU

CU

N

CU

CU

CU

S

S

CU

N

CU

CU

N

N

N

N

N

N

N

N

N

N

13

CU

CU

CU

CU

CU

CU

CU

CU

CU

CU

12

CU

CU

CU

CU

S

S

CU

CU

CU

CU

14

S

CU

S

S

S

S

N

S

S

S

CU

CU

CU

CU

CU

CU

CU

CU

CU

CU

S/CU16
S/CU17

N/Y16

S/CU16
S/CU17

S/CU16
S/CU17

N-16

N

N-16

CU16

Y

S

N

CU

CU

S

S-17

S

S-17

S

S

S

S

S

S

S

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU Y/CU

Y/CU

Y/CU

Y/CU

18

Y/S

Y/S

Y/S

Y/S

Y/S

CUII

N

Y/
CUII

Y/
CUII

Y/S

19

N

N

N

N

N

N

N

N

N

N

20

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

21

CU

N

N

N

CU

CU

CU

N

CU

N

22

N

N

N

N

N

N

N

N

N

N

S

S

S

S

S

S

S

S

S

S

CU

N

CU

CU

CU

CU

S

CU

N

N

CU

CU

N

N

CU

CU

CU

CU

CU

N

INSTITUTIONAL
Basic Utilities
Daycare Facility
Community Services
Educational
Institutions
Hospitals
Jails & Detention
Facilities
Parks, Open Areas
and Cemeteries
Religious Institutions

10

RESIDENTIAL
Residential Care or
Treatment Facility
Assisted Living
Facility
Single Family and
Two Family Units
Three or More Units
Units Above or
Attached to a Business
Home Business (See
3.090-3.180 to
determine if CU)
Residential Accessory
Buildings
OTHER
CATEGORIES
Agriculture (on
Vacant Land)
Satellite Dish, Other
Antennas, &
Communication
Facility <50 ft.
Communication
Facility >= 50 ft.
Kennels
Non-Res’l Accessory
Buildings, larger than
750 sq. ft.
Passenger Terminals
Rail And Utility
Corridors

15

Y-17

17

S-17

N

Y = Yes, allowed, no Site Plan review required
CU = Conditional Use review required, Type III procedure
CUII = Conditional Use review required, Type II procedure

N = No, not allowed
S = Site Plan Review required

[Schedule of Uses amended by Ord. 5555, 2/7/03; Ord. 5556, 2/21/03; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07;
Ord. 5728, 1/27/10, Ord. 5742, 7/14/10; Ord. 5767, 12/7/11; Ord. 5832, 4/9/14; Ord. 5886, 1/6/17; Ord. 5894, 10/14/17]
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An educational institution having a capacity greater than 25 students shall have a driveway
designed for the continuous forward flow of passenger vehicles for the purpose of loading and
unloading children.
[Ord. 5673, 6/27/07]
(13) Public park development activity subject to conditional use review includes major development;
expansions of activities and development within parks which currently generate substantial traffic;
or construction of major structures such as swimming pools, lighted ball fields, and community
centers. Conditional use review is not required, however, for construction of play equipment, tennis
courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities within existing
improved parks.
(14) Residential Care or Treatment Facility. A residential care facility (six or more residents) requires
a Site Plan Review. A “residential home” (as defined in ORS Chapter 443) or group home that
includes five or fewer residents is permitted outright in any zone that allows single-family
residences.
[Ord. 5673, 6/27/07; Ord. 5742, 7/14/10]
(15) Existing Single- and Two-Family. Single-family and two-family units built before December 11,
2002, may remain as a permitted use in any zone without being nonconforming. See Section 5.080.
[Ord. 5673, 6/27/07]

Where detached single-family residences are permitted outright, one accessory dwelling
unit (ADU) may be allowed per legally established detached single-family residence,
called the “primary residence”. The ADU shall comply with the following standards:
(a) All ADUs:
(i) Floor Area – An ADU shall not exceed 900 square feet of living space floor area or 75
percent of the primary residence living space floor area, whichever is less. Living space
floor area does not include garages or carports. However, an ADU that results from the
conversion of a level or floor (e.g. basement, attic or second story) of the primary residence
may occupy the entire level or floor, even if the floor area of the ADU would exceed 900
square feet.
Currently, the ADC limits the size of an ADU as follows: “The size of an accessory
apartment does not exceed 50 percent of the gross floor area of the primary residence
(excluding garages or carports) or 750 square feet, whichever is less. (Note: Accessory
apartments greater than 750 square feet that were legally constructed before July 1,
2007, may remain.)”.
Proposed language would increase the maximum ADU size as provided in 4(a), above,
to 900 square feet or 75 percent of the primary residence, whichever is less. It would
also allow an entire floor of a house to be converted to an ADU, even if that floor was
greater than 900 square feet.
(ii) Front Door – The front door of the ADU shall not be located on the same façade as the
front door of the primary residence unless the door already exists or the wall that contains
the ADU front door is set back at least five feet from the front facade of the primary
residence.
The ADC currently contains nearly identical text regarding front door placement on
ADUs, the only difference is that the reference is to an accessory apartment, not dwelling
unit. Existing Code language is below.
The front door of an accessory apartment may not be located on the same façade as the
front door of the primary residence unless the door already exists or the wall that
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contains the apartment front door is set back at least five feet from the front facade of
the primary residence.
(iii) Parking - At least three off-street parking spaces shall be provided on the property to serve
each set of residences (Primary and ADU). If available, one on-street parking space may
count toward one required ADU off-street parking space. To count toward a required
parking space, the on-street space must abut the ADU property, shall be at least 25feet
long, and shall not obstruct any driveway or right-of-way.
ADC Section 5.070(15)(e) requires that, “At least three off-street parking spaces are

provided on the property to serve the two residences”.
This standard is proposed to be modified so that if on-street parking abutting the property
is available, it could count toward one of the three spaces. In instances where there could
be two primary residences and two ADUs on a single lot, such as in a multi-family zone,
if there were two on-street spaces, they could count toward two required off-street
spaces. The on-street space would not be dedicated to the ADU and could be used by
anyone.
(iv) Other Development Standards – All other applicable development standards including
setbacks, lot coverage, and compliance with any overlay district requirements such as those
in Article – 6 Natural Resource Districts and Article 7 – Historic Overlay District shall be
met. The conversion of an existing legal non-conforming structure to an ADU is allowed
provided the conversion does not increase any non-conformity
(b) ADUs Interior or Attached to the Primary Residence:
i.

Front Door – The front door of the ADU shall not be located on the same façade as the
front door of the primary residence unless the door already exists or the wall that
contains the ADU front door is set back at least five feet from the front façade of the
primary residence.

ii.

Exterior additions must substantially match the existing materials, colors, and finish of
the primary structure.
The above language is the same as currently found in ADC 5.070(15)(d) and (f).
Note that the criterion regarding exterior materials is not an existing or proposed
criterion in Article 3. This is because this criterion is not clear and objective as
required by state needed housing legislation. Leaving it where it exists will do no
harm but will likely need to be revised with future Code updates.

iii.

Setback and Height Standards – Setback and height standards are the same as for the
primary residence as provided in Table 5-2: Mixed Use Village Center Development
Standards.
Since ADUs interior or attached to the primary residence will be part of the primary
structure, the setback and height standards are the same as for the primary structure

(c) Detached ADUs:
i.

Front Setback: The front setback shall be no less than the minimum front setback for the
underlying zone in Table 5-2: Mixed Use Village Center Development Standards. It
shall also be greater than or equal to the setback of the front wall of the primary
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residence, or one of the front walls of the primary residence if on a corner lot.
ii.

Interior Setback: The interior setback shall be as provided in Table 5-3: Accessory
Structure Standards.

iii.

Height: Height standards are the same as for the primary residence as provided in Table
5-2: Mixed Use Village Center Development Standards.
The proposed standards are similar to current standards. One change is inclusion of
language that clarifies that the ADU must at least meet the minimum front setback,
as well as being equal to or setback further than the front wall of the primary
residence. New language also addresses corner lots. Corner lots have two front
yards and therefore homes have two front walls (walls that face streets). Proposed
language requires the ADU to meet front yard setbacks on both front yards, but it
must only be equal to or recessed behind one front wall of the primary residence.

(16) Single-Family and Two-Family Units.
(b) Limited Uses in DMU, CB, ES, LE, and WF. New construction of single-family units is limited
to attached units (one unit per lot or condominiums) and two-family units (a duplex).
[Ord. 5742, 7/14/10; Ord. 5894, 10/14/17]
(c) In CB, ES, DMU, and LE: Buildings originally built as a single-family house or church may
be converted to a single-family residential use without requiring a land use application.
[Ord. 5673, 6/27/07; Ord. 5894, 10/14/17]
(d) Limited Uses in HD: Buildings originally built as a single-family house or church may be
converted to a single-family residential use without requiring a land use application. All other
single-family and two-family units are prohibited.
(e) In CB, WF, and DMU: Single-family attached units and two-family units with driveways that
meet the standards in ADC 8.150(1) are permitted subject to site plan review. All other singlefamily attached units and two-family units may be considered through a Conditional Use
review.
(17) Residential Development in CB, HD, MS, ES, and MUC.

[Ord. 5894, 10/14/17]

(a) In MS and ES, dwelling units at the street level are discouraged unless located behind a retail,
service or office storefront.
[Ord. 5894, 10/14/17]
(b) In MUC, residential development shall develop at a minimum gross density of 10 units an
acre. Residences above a business or office are exempt from meeting the minimum density.
[Ord. 5556, 2/21/03]
(c) In HD, dwelling units above or attached to a business are limited as follows. For the purposes
of this section, the non-residential portion of a live/work dwelling unit is regulated as part of
the dwelling unit and subject to all of the standards below.
[Ord. 5894, 10/14/17]
i. Units above a business: Dwelling units on the second story or above are permitted.
[Ord. 5894, 10/14/17]
ii. Units behind a business: Dwelling units on the first story that are separated from the front
lot line by a non-residential use are permitted. The non-residential use may be located
within the same building or in another building.
[Ord. 5894, 10/14/17]
iii. Units attached to a business on a multiple frontage lot: On a lot with three or more street
frontages, dwelling units are permitted on the first story facing a street line that is
considered an interior lot line pursuant to the definition of front lot line in Article 22;
however, in no case shall first-story dwelling units face onto First or Second Avenue.
Street-facing first-story dwelling units shall meet all applicable setbacks and design
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SETBACKS
5.100
Minimum Standards. Primary structures must meet the minimum setback standards in Table 5-2,
Development Standards. In addition to the setbacks in this Article, all development must comply with
Section 12.180, Clear Vision Area.
The Accessory Structure Standards (Table 5-3) apply to residential accessory structures in the MUR, WF,
MS, ES, and MUC districts.
[Ord. 5555, 2/7/03; Ord. 5556, 2/21/03]

Language in Table 5-3, below, has been amended to match language in Section 5.070(15)(c). It also
clarifies that the ADU standards in Table 2 apply to detached ADUs, not those interior or attached to
the primary residence.
TABLE 5-3
ACCESSORY STRUCTURE STANDARDS
STRUCTURE

SETBACK STANDARD

All Accessory Structures

See Table 5-2 for minimum front setbacks.

Detached, walls less than or equal to 8 ft. tall

Interior setback = 3 feet

Detached, walls greater than 8 ft. tall

Interior setback = 5 feet

Attached structure

Interior setback = 5 feet

Detached Accessory Dwelling Unit

Front Setback: The front setback shall be no less than the
minimum front setback for the underlying zone in Table 5-2:
Mixed Use Village Center Development Standards. It shall also
be greater than or equal to the setback of the front wall of the
primary residence, or one of the front walls of the primary
residence if on a corner lot.
Interior Setback, walls less than or equal to 8 feet tall = 3 feet

Garage with access to an alley

Interior setback, walls greater than 8 feet tall = 5 feet
Alley setback = 20 feet, less the width of the alley right-ofway, but at least 3 feet.
Other interior setbacks, see Table 5-2

Structures, including fences, intended for housing
animals

Interior setback = 10 feet

Fences more than 6 ft. high

District setback standard; building permit required.

Outdoor swimming pools with depths greater than
or equal to 24 inches

Interior setback = 10 feet

Decks less than 30 in. off grade, no rails, covers

No setback from property line

Decks greater than or equal to 30 in. off grade

Interior setback = 5 feet

[Ord. 5445, 4/12/00; Ord. 5673, 6/27/07; Ord. 5894, 10/14/17]
5.110

Measurements. Setback distances must be measured perpendicular to all portions of a lot line.

5.115

Special interior setbacks. In order to provide compatible transitions to residential zones and uses and to
historic buildings, additional interior setbacks are required as follows.
[Ord. 5894, 10/14/17]
(1) Special interior setbacks in all Mixed Use Zones except HD, DMU, CB, and WF. Commercial or
office buildings abutting residential districts and/or uses require one foot of setback for each foot of
wall height with a minimum setback of ten feet. For developments abutting commercial or industrial
districts, no interior setback is required.
[Ord. 5894, 10/14/17]
(2) Special interior setbacks in the HD, DMU, CB and WF zoning districts. New buildings and
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ARTICLE 8
DESIGN STANDARDS
8.000

Overview. The purpose of this Article is to establish additional standards for certain uses. These standards
are intended to reduce adverse effects on surrounding property owners and the general public, to create
a business environment that is safe and comfortable, to further energy conservation efforts within the
City, to enhance the environment for walking, cycling, and mass transit use, and to ensure that highquality development is maintained throughout Albany.
The following list is a summary of the topics covered in this article.
■
■
■
■
■
■

Single-Family Homes
Multiple Family Development
Commercial and Institutional Site Design
Supplemental Standards in Village Centers
Telecommunications Facilities
Supplemental Design Standards for the Oak Creek Transition Area
[Ord. 5445, 4/12/00, Ord. 5801, 2/13/13; Ord. 5832, 4/9/14]

SINGLE-FAMILY HOMES
8.100

Purpose. The design standards for single-family homes are intended to create pedestrian-friendly,
sociable, safe and attractive neighborhoods through human-scale design. These standards emphasize the
functional relationship between the home and the street. Compatibility standards protect the architectural
character of existing neighborhoods. These design standards are adaptable to many different architectural
styles.
[Ord. 5445, 4/12/00]
ADC 8.110(3) has been modified, below, to make it clear that Design Standards do not apply to detached
accessory dwelling units.

8.110

Applicability.
(1) The standards of ADC Sections 8.110 through 8.160 apply to all new single-family detached units,
manufactured homes, two-family units (duplexes), and single family attached units on individual
lots in all zones that allow single-family housing, except as otherwise noted.
[Ord. 5894, 10/14/17]
(2) In addition, except as otherwise noted, the standards of ADC Sections 8.110 through 8.160 apply
to multifamily units with individual driveways permitted pursuant to ADC 12.100(2) that are
located in the WF, CB, or DMU zone, or in the HD zone in a building where ground-floor
residential use is permitted pursuant to ADC 5.070(17).
[Ord. 5894, 10/14/17]
(3) These standards do not apply to detached accessory dwelling units, existing structures, new
additions to existing structures, or to manufactured home parks.
[Ord. 5894, 10/14/17]
(4) Development on flag lots or on lots that slope up or down from the street with an average slope of
20 percent or more is exempt from these standards.
[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17]

8.120

Relationship to Historic Overlay Districts. For property inside the Historic Overlay Districts and
properties designated as Historic Landmarks, the provisions in Article 7 also apply. For development
subject to historic review under Article 7, the review body may grant flexibility in meeting any of the
design standards where necessary to achieve historic compatibility.
[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17]
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ARTICLE 22
USE CATEGORIES AND DEFINITIONS
The following is a list of content in this article.
■
■
■

Use Categories
Definitions
Natural Resource Definitions

22.030 – 22.370
22.400
22.500

USE CATEGORIES
[Use Categories in Sections 22.010 – 22.370 added by Ord. 5555, 2/7/03]
22.010

Introduction to the Use Categories. This section classifies land uses and activities into use categories
based on common functional, product, or physical characteristics. The use categories provide a systematic
basis for assigning present and future uses to zones. The decision to allow or prohibit the use categories
in the various zones is based on the zoning district purpose statements.
The Schedules of Permitted Uses (by zoning district), special conditions and the development standards
are located in Article 3, Residential Zoning Districts; Article 4, Commercial and Industrial Zoning
Districts; and Article 5, Mixed Use Village Center Zoning Districts. The environmental performance
standards in Article 9, On-site Development and Environmental Standards, may limit the placement of
certain uses in some zoning districts.
INDUSTRIAL USE CATEGORIES
22.030 Contractors and Industrial Services
22.040 Manufacturing and Production
22.045 Small-scale Manufacturing
22.050 Railroad Yards
22.060 Warehousing and Distribution
22.070 Waste and Recycling Related
22.080 Wholesale Sales
COMMERCIAL USE CATEGORIES
22.090 Adult Entertainment
22.100 Entertainment and Recreation, Indoor and Outdoor
22.110 Offices
22.120 Parking Facility
22.125 Recreational Vehicle Park
22.130 Restaurants
22.140 Retail Sales and Service
22.150 Self-Serve Storage
22.155 Taverns, Bars, Breweries and Night Clubs
22.160 Vehicle Repair
22.170 Vehicle Service, Quick
INSTITUTIONAL USE CATEGORIES
22.180 Basic Utilities
22.190 Community Services
22.200 Daycare Facility
22.210 Educational Institutions
22.220 Hospitals
22.230 Jails and Detention Facilities
22.240 Parks, Open Areas and Cemeteries
22.250 Religious Institutions
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(3) Accessory Uses. Accessory uses commonly found are recreational activities, raising of pets, hobbies,
and parking of the occupants’ vehicles. Home occupations, accessory dwelling units, and bed and
breakfast facilities are accessory uses that are subject to additional regulations.
(4) Exceptions.
(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in
the Retail Sales and Service category.
(b) Single-room occupancy situations where care is provided are classified as a Group or
Residential Care Home or Residential Care or Treatment Facility.
[Ord. 5801, 2/13/13]
(c) Dwelling units located above, behind or contiguous to a business or office on the ground
floor(s) are classified as Units Above or Attached to a Business.
[Ord. 5894, 10/14/17]
22.310

Unit(s) Above or Attached to a Business

(1)

One or more residential dwelling units located above, behind or contiguous to a business or office
on the ground floor(s), where the business has street frontage.
[Ord. 5742, 7/14/10]

(2)

Use Examples. Apartments, condominiums, retirement center apartments, and other structures with
self-contained dwelling units located above a business.

(3)

Exceptions.

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in
the Retail Sales and Service category.

(b) SROs that contain programs that include common dining are classified as a Group or
Residential Care Home or Residential Care or Treatment Facility.

(c) Live/work dwelling units in which the dwelling unit and the business are internally connected
without passing through a common area are considered to have multiple primary uses, with the
residential and non-residential uses each subject to the regulations for their respective use
categories.
[Ord. 5894, 10/14/17]
22.320

Residential Accessory Buildings

(1)

A detached building that is subordinate to and consistent with the principal use of the property
located on the same property as the principal dwelling. Residential accessory buildings are
permitted in residential and mixed-use zones if they meet the following standards:

(a) Detached residential accessory buildings (other than Accessory Dwelling Units, which are
addressed below), garages, and carports are allowed outright if they are less than 750 square
feet and have walls equal to or less than eleven feet in height. Larger buildings may be
permitted through site plan review, refer to the following standards:
• In residential zoning districts in Article 3, refer to Section 3.080(9).
• In commercial or industrial zones in Article 4, refer to Section 4.060(21).
• In mixed-use zones in Article 5, refer to Section 5.070(18).

(b) Accessory Dwelling Units have special conditions in Articles 3 and 5, Sections 3.080(4) and
5.070(15) respectfully.
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DEFINITIONS
22.400

Definitions. As used in this Code, the following words and phrases shall have the following meanings:
Abut: Contiguous to; for example, two lots with a common property line. However, “abut” does not
apply to buildings, uses, or properties separated by public right-of-way.
Access: The place, means, or way by which pedestrians or vehicles shall have ingress and/or egress to a
property or parking area.
Accessory Dwelling Unit: A self-contained living unit that is attached to or interior to the primary singlefamily dwelling, a detached structure, or in a portion of a detached accessory structure (e.g. above a
garage or workshop) that is incidental and subordinate to the principal dwelling unit (primary residence).
[Ord. 5338, 1/28/98; Ord. 5801, 2/13/13]
Accessory Building: A detached building or set of buildings that is subordinate in size and purpose to the
principal structure on the same property or development site under the same ownership. The use of the
accessory building serves an incidental purpose to the permitted principal use in the main building(s).
[Ord. 5742, 7/14/10]
Accessory Use: A use on the same property or development site under the same ownership that is
customarily incidental, subordinate to, and compatible with the principal use and surrounding properties.
[Ord. 5742, 7/14/10]
Access Way: An unobstructed drive or roadway that provides vehicular access and connects to a public
street.
Adjacent: Contiguous to a property boundary or across an adjoining right-of-way.
Adult Entertainment: Adult entertainment uses are sexually-oriented business entertainment uses and
accessory uses which exclude minors by virtue of age under the laws of the State of Oregon, whether or
not such minors are accompanied by a consenting parent, guardian, or spouse. Such uses include but are
not limited to, adult motion picture theaters, video arcades, massage parlors, nude modeling studios,
lotion studios, adult bookstores, nude photography studios, or eating and drinking establishments that
have sexually-oriented entertainment such as nude dancers, strippers, or other similar entertainers.
Affected Party: Any person who owns property or resides on property within the notification area for a
development permit application, or any person who provides written or oral testimony in regard to a
development permit application and who can demonstrate standing by virtue of an affected property
interest.
Alley: A public way not over 30 feet wide that provides a secondary means of access to private property.
An alley is not considered a “street” as used in this Code.
[Ord. 5742, 7/14/10]
Alter, Alteration: Any human-induced physical change to the existing condition or occupancy of a
building or structure, or to land including but not limited to clearing, grubbing, draining, removal of
vegetation (chemical or otherwise), excavation, grading, placement of fill material, placement of
structures or impervious surfaces or other construction.
Amendment: A change in the wording, context, or substance of the Code, or a change in the zone
boundaries or use district boundaries upon the zoning map or a change in the Comprehensive Plan.
Amenity: A natural or created feature that enhances the aesthetic, functional or visual quality or
makes a particular property a more attractive or appealing place or area.
[Ord. 5742, 7/14/10]
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79th OREGON LEGISLATIVE ASSEMBLY--2017 Regular Session

Enrolled

Senate Bill 1051
Sponsored by COMMITTEE ON BUSINESS AND TRANSPORTATION

CHAPTER .................................................

AN ACT

Relating to use of real property; creating new provisions; amending ORS 197.178, 197.303, 197.307,
197.312, 215.416, 215.427, 215.441, 227.175, 227.178 and 227.500; and declaring an emergency.
Be It Enacted by the People of the State of Oregon:
SECTION 1. (1) As used in this section:
(a) “Affordable housing” means housing that is affordable to households with incomes
equal to or less than 60 percent of the median family income for the county in which the
development is built or for the state, whichever is greater.
(b) “Multifamily residential building” means a building in which three or more residential
units each have space for eating, living and sleeping and permanent provisions for cooking
and sanitation.
(2) Notwithstanding ORS 215.427 (1) or ORS 227.178 (1), a city with a population greater
than 5,000 or a county with a population greater than 25,000 shall take final action on an
application qualifying under subsection (3) of this section, including resolution of all local
appeals under ORS 215.422 or 227.180, within 100 days after the application is deemed complete.
(3) An application qualifies for final action within the timeline described in subsection (2)
of this section if:
(a) The application is submitted to the city or the county under ORS 215.416 or 227.175;
(b) The application is for development of a multifamily residential building containing five
or more residential units within the urban growth boundary;
(c) At least 50 percent of the residential units included in the development will be sold
or rented as affordable housing; and
(d) The development is subject to a covenant appurtenant that restricts the owner and
each successive owner of the development or a residential unit within the development from
selling or renting any residential unit described in paragraph (c) of this subsection as housing that is not affordable housing for a period of 60 years from the date of the certificate
of occupancy.
(4) A city or a county shall take final action within the time allowed under ORS 215.427
or 227.178 on any application for a permit, limited land use decision or zone change that does
not qualify for review and decision under subsection (3) of this section, including resolution
of all appeals under ORS 215.422 or 227.180, as provided by ORS 215.427 and 215.435 or by ORS
227.178 and 227.181.
SECTION 2. ORS 215.416 is amended to read:
Enrolled Senate Bill 1051 (SB 1051-A)
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215.416. (1) When required or authorized by the ordinances, rules and regulations of a county,
an owner of land may apply in writing to such persons as the governing body designates, for a
permit, in the manner prescribed by the governing body. The governing body shall establish fees
charged for processing permits at an amount no more than the actual or average cost of providing
that service.
(2) The governing body shall establish a consolidated procedure by which an applicant may apply at one time for all permits or zone changes needed for a development project. The consolidated
procedure shall be subject to the time limitations set out in ORS 215.427. The consolidated procedure shall be available for use at the option of the applicant no later than the time of the first periodic review of the comprehensive plan and land use regulations.
(3) Except as provided in subsection (11) of this section, the hearings officer shall hold at least
one public hearing on the application.
(4)(a) [The application shall not be approved] A county may not approve an application if the
proposed use of land is found to be in conflict with the comprehensive plan of the county and other
applicable land use regulation or ordinance provisions. The approval may include such conditions
as are authorized by statute or county legislation.
(b)(A) A county may not deny an application for a housing development located within
the urban growth boundary if the development complies with clear and objective standards,
including but not limited to clear and objective design standards contained in the county
comprehensive plan or land use regulations.
(B) This paragraph does not apply to:
(i) Applications or permits for residential development in areas described in ORS 197.307
(5); or
(ii) Applications or permits reviewed under an alternative approval process adopted under
ORS 197.307 (6).
(c) A county may not reduce the density of an application for a housing development if:
(A) The density applied for is at or below the authorized density level under the local land
use regulations; and
(B) At least 75 percent of the floor area applied for is reserved for housing.
(d) A county may not reduce the height of an application for a housing development if:
(A) The height applied for is at or below the authorized height level under the local land
use regulations;
(B) At least 75 percent of the floor area applied for is reserved for housing; and
(C) Reducing the height has the effect of reducing the authorized density level under local land use regulations.
(e) Notwithstanding paragraphs (c) and (d) of this subsection, a county may reduce the
density or height of an application for a housing development if the reduction is necessary
to resolve a health, safety or habitability issue or to comply with a protective measure
adopted pursuant to a statewide land use planning goal.
(f) As used in this subsection:
(A) “Authorized density level” means the maximum number of lots or dwelling units or
the maximum floor area ratio that is permitted under local land use regulations.
(B) “Authorized height level” means the maximum height of a structure that is permitted under local land use regulations.
(C) “Habitability” means being in compliance with the applicable provisions of the state
building code under ORS chapter 455 and the rules adopted thereunder.
(5) Hearings under this section shall be held only after notice to the applicant and also notice
to other persons as otherwise provided by law and shall otherwise be conducted in conformance
with the provisions of ORS 197.763.
(6) Notice of a public hearing on an application submitted under this section shall be provided
to the owner of an airport defined by the Oregon Department of Aviation as a “public use airport”
if:
Enrolled Senate Bill 1051 (SB 1051-A)

Page 2

Attachment C.3

(a) The name and address of the airport owner has been provided by the Oregon Department
of Aviation to the county planning authority; and
(b) The property subject to the land use hearing is:
(A) Within 5,000 feet of the side or end of a runway of an airport determined by the Oregon
Department of Aviation to be a “visual airport”; or
(B) Within 10,000 feet of the side or end of the runway of an airport determined by the Oregon
Department of Aviation to be an “instrument airport.”
(7) Notwithstanding the provisions of subsection (6) of this section, notice of a land use hearing
need not be provided as set forth in subsection (6) of this section if the zoning permit would only
allow a structure less than 35 feet in height and the property is located outside the runway “approach surface” as defined by the Oregon Department of Aviation.
(8)(a) Approval or denial of a permit application shall be based on standards and criteria which
shall be set forth in the zoning ordinance or other appropriate ordinance or regulation of the county
and which shall relate approval or denial of a permit application to the zoning ordinance and comprehensive plan for the area in which the proposed use of land would occur and to the zoning ordinance and comprehensive plan for the county as a whole.
(b) When an ordinance establishing approval standards is required under ORS 197.307 to provide
only clear and objective standards, the standards must be clear and objective on the face of the
ordinance.
(9) Approval or denial of a permit or expedited land division shall be based upon and accompanied by a brief statement that explains the criteria and standards considered relevant to the decision, states the facts relied upon in rendering the decision and explains the justification for the
decision based on the criteria, standards and facts set forth.
(10) Written notice of the approval or denial shall be given to all parties to the proceeding.
(11)(a)(A) The hearings officer or such other person as the governing body designates may approve or deny an application for a permit without a hearing if the hearings officer or other designated person gives notice of the decision and provides an opportunity for any person who is
adversely affected or aggrieved, or who is entitled to notice under paragraph (c) of this subsection,
to file an appeal.
(B) Written notice of the decision shall be mailed to those persons described in paragraph (c)
of this subsection.
(C) Notice under this subsection shall comply with ORS 197.763 (3)(a), (c), (g) and (h) and shall
describe the nature of the decision. In addition, the notice shall state that any person who is adversely affected or aggrieved or who is entitled to written notice under paragraph (c) of this subsection may appeal the decision by filing a written appeal in the manner and within the time period
provided in the county’s land use regulations. A county may not establish an appeal period that is
less than 12 days from the date the written notice of decision required by this subsection was
mailed. The notice shall state that the decision will not become final until the period for filing a
local appeal has expired. The notice also shall state that a person who is mailed written notice of
the decision cannot appeal the decision directly to the Land Use Board of Appeals under ORS
197.830.
(D) An appeal from a hearings officer’s decision made without hearing under this subsection
shall be to the planning commission or governing body of the county. An appeal from such other
person as the governing body designates shall be to a hearings officer, the planning commission or
the governing body. In either case, the appeal shall be to a de novo hearing.
(E) The de novo hearing required by subparagraph (D) of this paragraph shall be the initial
evidentiary hearing required under ORS 197.763 as the basis for an appeal to the Land Use Board
of Appeals. At the de novo hearing:
(i) The applicant and other parties shall have the same opportunity to present testimony, arguments and evidence as they would have had in a hearing under subsection (3) of this section before
the decision;
Enrolled Senate Bill 1051 (SB 1051-A)
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(ii) The presentation of testimony, arguments and evidence shall not be limited to issues raised
in a notice of appeal; and
(iii) The decision maker shall consider all relevant testimony, arguments and evidence that are
accepted at the hearing.
(b) If a local government provides only a notice of the opportunity to request a hearing, the
local government may charge a fee for the initial hearing. The maximum fee for an initial hearing
shall be the cost to the local government of preparing for and conducting the appeal, or $250,
whichever is less. If an appellant prevails at the hearing or upon subsequent appeal, the fee for the
initial hearing shall be refunded. The fee allowed in this paragraph shall not apply to appeals made
by neighborhood or community organizations recognized by the governing body and whose boundaries include the site.
(c)(A) Notice of a decision under paragraph (a) of this subsection shall be provided to the applicant and to the owners of record of property on the most recent property tax assessment roll
where such property is located:
(i) Within 100 feet of the property that is the subject of the notice when the subject property
is wholly or in part within an urban growth boundary;
(ii) Within 250 feet of the property that is the subject of the notice when the subject property
is outside an urban growth boundary and not within a farm or forest zone; or
(iii) Within 750 feet of the property that is the subject of the notice when the subject property
is within a farm or forest zone.
(B) Notice shall also be provided to any neighborhood or community organization recognized by
the governing body and whose boundaries include the site.
(C) At the discretion of the applicant, the local government also shall provide notice to the
Department of Land Conservation and Development.
(12) A decision described in ORS 215.402 (4)(b) shall:
(a) Be entered in a registry available to the public setting forth:
(A) The street address or other easily understood geographic reference to the subject property;
(B) The date of the decision; and
(C) A description of the decision made.
(b) Be subject to the jurisdiction of the Land Use Board of Appeals in the same manner as a
limited land use decision.
(c) Be subject to the appeal period described in ORS 197.830 (5)(b).
(13) At the option of the applicant, the local government shall provide notice of the decision
described in ORS 215.402 (4)(b) in the manner required by ORS 197.763 (2), in which case an appeal
to the board shall be filed within 21 days of the decision. The notice shall include an explanation
of appeal rights.
(14) Notwithstanding the requirements of this section, a limited land use decision shall be subject to the requirements set forth in ORS 197.195 and 197.828.
SECTION 3. ORS 227.175 is amended to read:
227.175. (1) When required or authorized by a city, an owner of land may apply in writing to the
hearings officer, or such other person as the city council designates, for a permit or zone change,
upon such forms and in such a manner as the city council prescribes. The governing body shall establish fees charged for processing permits at an amount no more than the actual or average cost
of providing that service.
(2) The governing body of the city shall establish a consolidated procedure by which an applicant may apply at one time for all permits or zone changes needed for a development project. The
consolidated procedure shall be subject to the time limitations set out in ORS 227.178. The consolidated procedure shall be available for use at the option of the applicant no later than the time of
the first periodic review of the comprehensive plan and land use regulations.
(3) Except as provided in subsection (10) of this section, the hearings officer shall hold at least
one public hearing on the application.
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(4)(a) [The application shall not be approved] A city may not approve an application unless
the proposed development of land would be in compliance with the comprehensive plan for the city
and other applicable land use regulation or ordinance provisions. The approval may include such
conditions as are authorized by ORS 227.215 or any city legislation.
(b)(A) A city may not deny an application for a housing development located within the
urban growth boundary if the development complies with clear and objective standards, including but not limited to clear and objective design standards contained in the city comprehensive plan or land use regulations.
(B) This paragraph does not apply to:
(i) Applications or permits for residential development in areas described in ORS 197.307
(5); or
(ii) Applications or permits reviewed under an alternative approval process adopted under
ORS 197.307 (6).
(c) A city may not reduce the density of an application for a housing development if:
(A) The density applied for is at or below the authorized density level under the local land
use regulations; and
(B) At least 75 percent of the floor area applied for is reserved for housing.
(d) A city may not reduce the height of an application for a housing development if:
(A) The height applied for is at or below the authorized height level under the local land
use regulations;
(B) At least 75 percent of the floor area applied for is reserved for housing; and
(C) Reducing the height has the effect of reducing the authorized density level under local land use regulations.
(e) Notwithstanding paragraphs (c) and (d) of this subsection, a city may reduce the
density or height of an application for a housing development if the reduction is necessary
to resolve a health, safety or habitability issue or to comply with a protective measure
adopted pursuant to a statewide land use planning goal.
(f) As used in this subsection:
(A) “Authorized density level” means the maximum number of lots or dwelling units or
the maximum floor area ratio that is permitted under local land use regulations.
(B) “Authorized height level” means the maximum height of a structure that is permitted under local land use regulations.
(C) “Habitability” means being in compliance with the applicable provisions of the state
building code under ORS chapter 455 and the rules adopted thereunder.
(5) Hearings under this section may be held only after notice to the applicant and other interested persons and shall otherwise be conducted in conformance with the provisions of ORS 197.763.
(6) Notice of a public hearing on a zone use application shall be provided to the owner of an
airport, defined by the Oregon Department of Aviation as a “public use airport” if:
(a) The name and address of the airport owner has been provided by the Oregon Department
of Aviation to the city planning authority; and
(b) The property subject to the zone use hearing is:
(A) Within 5,000 feet of the side or end of a runway of an airport determined by the Oregon
Department of Aviation to be a “visual airport”; or
(B) Within 10,000 feet of the side or end of the runway of an airport determined by the Oregon
Department of Aviation to be an “instrument airport.”
(7) Notwithstanding the provisions of subsection (6) of this section, notice of a zone use hearing
need only be provided as set forth in subsection (6) of this section if the permit or zone change
would only allow a structure less than 35 feet in height and the property is located outside of the
runway “approach surface” as defined by the Oregon Department of Aviation.
(8) If an application would change the zone of property that includes all or part of a mobile
home or manufactured dwelling park as defined in ORS 446.003, the governing body shall give
written notice by first class mail to each existing mailing address for tenants of the mobile home
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or manufactured dwelling park at least 20 days but not more than 40 days before the date of the
first hearing on the application. The governing body may require an applicant for such a zone
change to pay the costs of such notice.
(9) The failure of a tenant or an airport owner to receive a notice which was mailed shall not
invalidate any zone change.
(10)(a)(A) The hearings officer or such other person as the governing body designates may approve or deny an application for a permit without a hearing if the hearings officer or other designated person gives notice of the decision and provides an opportunity for any person who is
adversely affected or aggrieved, or who is entitled to notice under paragraph (c) of this subsection,
to file an appeal.
(B) Written notice of the decision shall be mailed to those persons described in paragraph (c)
of this subsection.
(C) Notice under this subsection shall comply with ORS 197.763 (3)(a), (c), (g) and (h) and shall
describe the nature of the decision. In addition, the notice shall state that any person who is adversely affected or aggrieved or who is entitled to written notice under paragraph (c) of this subsection may appeal the decision by filing a written appeal in the manner and within the time period
provided in the city’s land use regulations. A city may not establish an appeal period that is less
than 12 days from the date the written notice of decision required by this subsection was mailed.
The notice shall state that the decision will not become final until the period for filing a local appeal has expired. The notice also shall state that a person who is mailed written notice of the decision cannot appeal the decision directly to the Land Use Board of Appeals under ORS 197.830.
(D) An appeal from a hearings officer’s decision made without hearing under this subsection
shall be to the planning commission or governing body of the city. An appeal from such other person
as the governing body designates shall be to a hearings officer, the planning commission or the
governing body. In either case, the appeal shall be to a de novo hearing.
(E) The de novo hearing required by subparagraph (D) of this paragraph shall be the initial
evidentiary hearing required under ORS 197.763 as the basis for an appeal to the Land Use Board
of Appeals. At the de novo hearing:
(i) The applicant and other parties shall have the same opportunity to present testimony, arguments and evidence as they would have had in a hearing under subsection (3) of this section before
the decision;
(ii) The presentation of testimony, arguments and evidence shall not be limited to issues raised
in a notice of appeal; and
(iii) The decision maker shall consider all relevant testimony, arguments and evidence that are
accepted at the hearing.
(b) If a local government provides only a notice of the opportunity to request a hearing, the
local government may charge a fee for the initial hearing. The maximum fee for an initial hearing
shall be the cost to the local government of preparing for and conducting the appeal, or $250,
whichever is less. If an appellant prevails at the hearing or upon subsequent appeal, the fee for the
initial hearing shall be refunded. The fee allowed in this paragraph shall not apply to appeals made
by neighborhood or community organizations recognized by the governing body and whose boundaries include the site.
(c)(A) Notice of a decision under paragraph (a) of this subsection shall be provided to the applicant and to the owners of record of property on the most recent property tax assessment roll
where such property is located:
(i) Within 100 feet of the property that is the subject of the notice when the subject property
is wholly or in part within an urban growth boundary;
(ii) Within 250 feet of the property that is the subject of the notice when the subject property
is outside an urban growth boundary and not within a farm or forest zone; or
(iii) Within 750 feet of the property that is the subject of the notice when the subject property
is within a farm or forest zone.
Enrolled Senate Bill 1051 (SB 1051-A)
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(B) Notice shall also be provided to any neighborhood or community organization recognized by
the governing body and whose boundaries include the site.
(C) At the discretion of the applicant, the local government also shall provide notice to the
Department of Land Conservation and Development.
(11) A decision described in ORS 227.160 (2)(b) shall:
(a) Be entered in a registry available to the public setting forth:
(A) The street address or other easily understood geographic reference to the subject property;
(B) The date of the decision; and
(C) A description of the decision made.
(b) Be subject to the jurisdiction of the Land Use Board of Appeals in the same manner as a
limited land use decision.
(c) Be subject to the appeal period described in ORS 197.830 (5)(b).
(12) At the option of the applicant, the local government shall provide notice of the decision
described in ORS 227.160 (2)(b) in the manner required by ORS 197.763 (2), in which case an appeal
to the board shall be filed within 21 days of the decision. The notice shall include an explanation
of appeal rights.
(13) Notwithstanding other requirements of this section, limited land use decisions shall be
subject to the requirements set forth in ORS 197.195 and 197.828.
SECTION 4. ORS 197.303 is amended to read:
197.303. (1) As used in ORS 197.307, “needed housing” means all housing [types] on land zoned
for residential use or mixed residential and commercial use that is determined to meet the need
shown for housing within an urban growth boundary at [particular] price ranges and rent levels[,
including] that are affordable to households within the county with a variety of incomes, including but not limited to households with low incomes, very low incomes and extremely low
incomes, as those terms are defined by the United States Department of Housing and Urban
Development under 42 U.S.C. 1437a. “Needed housing” includes [at least] the following housing
types:
(a) Attached and detached single-family housing and multiple family housing for both owner and
renter occupancy;
(b) Government assisted housing;
(c) Mobile home or manufactured dwelling parks as provided in ORS 197.475 to 197.490;
(d) Manufactured homes on individual lots planned and zoned for single-family residential use
that are in addition to lots within designated manufactured dwelling subdivisions; and
(e) Housing for farmworkers.
(2) Subsection (1)(a) and (d) of this section [shall] does not apply to:
(a) A city with a population of less than 2,500.
(b) A county with a population of less than 15,000.
(3) A local government may take an exception under ORS 197.732 to the definition of “needed
housing” in subsection (1) of this section in the same manner that an exception may be taken under
the goals.
SECTION 5. ORS 197.307 is amended to read:
197.307. (1) The availability of affordable, decent, safe and sanitary housing opportunities for
persons of lower, middle and fixed income, including housing for farmworkers, is a matter of statewide concern.
(2) Many persons of lower, middle and fixed income depend on government assisted housing as
a source of affordable, decent, safe and sanitary housing.
(3) When a need has been shown for housing within an urban growth boundary at particular
price ranges and rent levels, needed housing shall be permitted in one or more zoning districts or
in zones described by some comprehensive plans as overlay zones with sufficient buildable land to
satisfy that need.
(4) Except as provided in subsection (6) of this section, a local government may adopt and apply
only clear and objective standards, conditions and procedures regulating the development of housEnrolled Senate Bill 1051 (SB 1051-A)
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ing, including needed housing [on buildable land described in subsection (3) of this section]. The
standards, conditions and procedures:
(a) May include, but are not limited to, one or more provisions regulating the density or
height of a development.
(b) May not have the effect, either in themselves or cumulatively, of discouraging needed
housing through unreasonable cost or delay.
(5) The provisions of subsection (4) of this section do not apply to:
(a) An application or permit for residential development in an area identified in a formally
adopted central city plan, or a regional center as defined by Metro, in a city with a population of
500,000 or more.
(b) An application or permit for residential development in historic areas designated for protection under a land use planning goal protecting historic areas.
(6) In addition to an approval process for needed housing based on clear and objective standards, conditions and procedures as provided in subsection (4) of this section, a local government may
adopt and apply an alternative approval process for applications and permits for residential development based on approval criteria regulating, in whole or in part, appearance or aesthetics that are
not clear and objective if:
(a) The applicant retains the option of proceeding under the approval process that meets the
requirements of subsection (4) of this section;
(b) The approval criteria for the alternative approval process comply with applicable statewide
land use planning goals and rules; and
(c) The approval criteria for the alternative approval process authorize a density at or above
the density level authorized in the zone under the approval process provided in subsection (4) of this
section.
(7) Subject to subsection (4) of this section, this section does not infringe on a local
government’s prerogative to:
(a) Set approval standards under which a particular housing type is permitted outright;
(b) Impose special conditions upon approval of a specific development proposal; or
(c) Establish approval procedures.
(8) In accordance with subsection (4) of this section and ORS 197.314, a jurisdiction may adopt
any or all of the following placement standards, or any less restrictive standard, for the approval
of manufactured homes located outside mobile home parks:
(a) The manufactured home shall be multisectional and enclose a space of not less than 1,000
square feet.
(b) The manufactured home shall be placed on an excavated and back-filled foundation and enclosed at the perimeter such that the manufactured home is located not more than 12 inches above
grade.
(c) The manufactured home shall have a pitched roof, except that no standard shall require a
slope of greater than a nominal three feet in height for each 12 feet in width.
(d) The manufactured home shall have exterior siding and roofing which in color, material and
appearance is similar to the exterior siding and roofing material commonly used on residential
dwellings within the community or which is comparable to the predominant materials used on surrounding dwellings as determined by the local permit approval authority.
(e) The manufactured home shall be certified by the manufacturer to have an exterior thermal
envelope meeting performance standards which reduce levels equivalent to the performance standards required of single-family dwellings constructed under the state building code as defined in ORS
455.010.
(f) The manufactured home shall have a garage or carport constructed of like materials. A jurisdiction may require an attached or detached garage in lieu of a carport where such is consistent
with the predominant construction of immediately surrounding dwellings.
(g) In addition to the provisions in paragraphs (a) to (f) of this subsection, a city or county may
subject a manufactured home and the lot upon which it is sited to any development standard, arEnrolled Senate Bill 1051 (SB 1051-A)
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chitectural requirement and minimum size requirement to which a conventional single-family residential dwelling on the same lot would be subject.
SECTION 6. ORS 197.312 is amended to read:
197.312. (1) A city or county may not by charter prohibit from all residential zones attached or
detached single-family housing, multifamily housing for both owner and renter occupancy or manufactured homes. A city or county may not by charter prohibit government assisted housing or impose
additional approval standards on government assisted housing that are not applied to similar but
unassisted housing.
(2)(a) A single-family dwelling for a farmworker and the farmworker’s immediate family is a
permitted use in any residential or commercial zone that allows single-family dwellings as a permitted use.
(b) A city or county may not impose a zoning requirement on the establishment and maintenance
of a single-family dwelling for a farmworker and the farmworker’s immediate family in a residential
or commercial zone described in paragraph (a) of this subsection that is more restrictive than a
zoning requirement imposed on other single-family dwellings in the same zone.
(3)(a) Multifamily housing for farmworkers and farmworkers’ immediate families is a permitted
use in any residential or commercial zone that allows multifamily housing generally as a permitted
use.
(b) A city or county may not impose a zoning requirement on the establishment and maintenance
of multifamily housing for farmworkers and farmworkers’ immediate families in a residential or
commercial zone described in paragraph (a) of this subsection that is more restrictive than a zoning
requirement imposed on other multifamily housing in the same zone.
(4) A city or county may not prohibit a property owner or developer from maintaining a real
estate sales office in a subdivision or planned community containing more than 50 lots or dwelling
units for the sale of lots or dwelling units that remain available for sale to the public.
(5)(a) A city with a population greater than 2,500 or a county with a population greater
than 15,000 shall allow in areas zoned for detached single-family dwellings the development
of at least one accessory dwelling unit for each detached single-family dwelling, subject to
reasonable local regulations relating to siting and design.
(b) As used in this subsection, “accessory dwelling unit” means an interior, attached or
detached residential structure that is used in connection with or that is accessory to a
single-family dwelling.
SECTION 7. ORS 215.441 is amended to read:
215.441. (1) If a church, synagogue, temple, mosque, chapel, meeting house or other nonresidential place of worship is allowed on real property under state law and rules and local zoning ordinances and regulations, a county shall allow the reasonable use of the real property for activities
customarily associated with the practices of the religious activity, including [worship services, religion classes, weddings, funerals, child care and meal programs, but not including private or parochial
school education for prekindergarten through grade 12 or higher education.]:
(a) Worship services.
(b) Religion classes.
(c) Weddings.
(d) Funerals.
(e) Meal programs.
(f) Child care, but not including private or parochial school education for prekindergarten
through grade 12 or higher education.
(g) Providing housing or space for housing in a building that is detached from the place
of worship, provided:
(A) At least 50 percent of the residential units provided under this paragraph are affordable to households with incomes equal to or less than 60 percent of the median family
income for the county in which the real property is located;
Enrolled Senate Bill 1051 (SB 1051-A)
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(B) The real property is in an area zoned for residential use that is located within the
urban growth boundary; and
(C) The housing or space for housing complies with applicable land use regulations and
meets the standards and criteria for residential development for the underlying zone.
(2) A county may:
(a) Subject real property described in subsection (1) of this section to reasonable regulations,
including site review or design review, concerning the physical characteristics of the uses authorized under subsection (1) of this section; or
(b) Prohibit or restrict the use of real property by a place of worship described in subsection
(1) of this section if the county finds that the level of service of public facilities, including transportation, water supply, sewer and storm drain systems is not adequate to serve the place of worship
described in subsection (1) of this section.
(3) Notwithstanding any other provision of this section, a county may allow a private or parochial school for prekindergarten through grade 12 or higher education to be sited under applicable
state law and rules and local zoning ordinances and regulations.
(4) Housing and space for housing provided under subsection (1)(g) of this section must
be subject to a covenant appurtenant that restricts the owner and each successive owner
of the building or any residential unit contained in the building from selling or renting any
residential unit described in subsection (1)(g)(A) of this section as housing that is not affordable to households with incomes equal to or less than 60 percent of the median family
income for the county in which the real property is located for a period of 60 years from the
date of the certificate of occupancy.
SECTION 8. ORS 227.500 is amended to read:
227.500. (1) If a church, synagogue, temple, mosque, chapel, meeting house or other nonresidential place of worship is allowed on real property under state law and rules and local zoning ordinances and regulations, a city shall allow the reasonable use of the real property for activities
customarily associated with the practices of the religious activity, including [worship services, religion classes, weddings, funerals, child care and meal programs, but not including private or parochial
school education for prekindergarten through grade 12 or higher education.]:
(a) Worship services.
(b) Religion classes.
(c) Weddings.
(d) Funerals.
(e) Meal programs.
(f) Child care, but not including private or parochial school education for prekindergarten
through grade 12 or higher education.
(g) Providing housing or space for housing in a building that is detached from the place
of worship, provided:
(A) At least 50 percent of the residential units provided under this paragraph are affordable to households with incomes equal to or less than 60 percent of the median family
income for the county in which the real property is located;
(B) The real property is in an area zoned for residential use that is located within the
urban growth boundary; and
(C) The housing or space for housing complies with applicable land use regulations and
meets the standards and criteria for residential development for the underlying zone.
(2) A city may:
(a) Subject real property described in subsection (1) of this section to reasonable regulations,
including site review and design review, concerning the physical characteristics of the uses authorized under subsection (1) of this section; or
(b) Prohibit or regulate the use of real property by a place of worship described in subsection
(1) of this section if the city finds that the level of service of public facilities, including transportaEnrolled Senate Bill 1051 (SB 1051-A)
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tion, water supply, sewer and storm drain systems is not adequate to serve the place of worship
described in subsection (1) of this section.
(3) Notwithstanding any other provision of this section, a city may allow a private or parochial
school for prekindergarten through grade 12 or higher education to be sited under applicable state
law and rules and local zoning ordinances and regulations.
(4) Housing and space for housing provided under subsection (1)(g) of this section must
be subject to a covenant appurtenant that restricts the owner and each successive owner
of the building or any residential unit contained in the building from selling or renting any
residential unit described in subsection (1)(g)(A) of this section as housing that is not affordable to households with incomes equal to or less than 60 percent of the median family
income for the county in which the real property is located for a period of 60 years from the
date of the certificate of occupancy.
SECTION 9. ORS 197.178 is amended to read:
197.178. (1) Local governments with comprehensive plans or functional plans that are identified
in ORS 197.296 (1) shall compile and report annually to the Department of Land Conservation and
Development the following information for all applications received under ORS 227.175 for residential permits and residential zone changes:
(a) The total number of complete applications received for residential development, [including
the net residential density proposed in the application and the maximum allowed net residential density
for the subject zone] and the number of applications approved;
[(b) The number of applications approved, including the approved net density; and]
[(c) The date each application was received and the date it was approved or denied.]
(b) The total number of complete applications received for development of housing containing one or more housing units that are sold or rented below market rate as part of a
local, state or federal housing assistance program, and the number of applications approved;
and
(c) For each complete application received:
(A) The date the application was received;
(B) The date the application was approved or denied;
(C) The net residential density proposed in the application;
(D) The maximum allowed net residential density for the subject zone; and
(E) If approved, the approved net residential density.
(2) The report required by this section may be submitted electronically.
SECTION 10. ORS 215.427 is amended to read:
215.427. (1) Except as provided in subsections (3), (5) and (10) of this section, for land within an
urban growth boundary and applications for mineral aggregate extraction, the governing body of a
county or its designee shall take final action on an application for a permit, limited land use decision or zone change, including resolution of all appeals under ORS 215.422, within 120 days after the
application is deemed complete. The governing body of a county or its designee shall take final
action on all other applications for a permit, limited land use decision or zone change, including
resolution of all appeals under ORS 215.422, within 150 days after the application is deemed complete, except as provided in subsections (3), (5) and (10) of this section.
(2) If an application for a permit, limited land use decision or zone change is incomplete, the
governing body or its designee shall notify the applicant in writing of exactly what information is
missing within 30 days of receipt of the application and allow the applicant to submit the missing
information. The application shall be deemed complete for the purpose of subsection (1) of this section and section 1 of this 2017 Act upon receipt by the governing body or its designee of:
(a) All of the missing information;
(b) Some of the missing information and written notice from the applicant that no other information will be provided; or
(c) Written notice from the applicant that none of the missing information will be provided.
Enrolled Senate Bill 1051 (SB 1051-A)

Page 11

Attachment C.12

(3)(a) If the application was complete when first submitted or the applicant submits additional
information, as described in subsection (2) of this section, within 180 days of the date the application
was first submitted and the county has a comprehensive plan and land use regulations acknowledged
under ORS 197.251, approval or denial of the application shall be based upon the standards and
criteria that were applicable at the time the application was first submitted.
(b) If the application is for industrial or traded sector development of a site identified under
section 12, chapter 800, Oregon Laws 2003, and proposes an amendment to the comprehensive plan,
approval or denial of the application must be based upon the standards and criteria that were applicable at the time the application was first submitted, provided the application complies with
paragraph (a) of this subsection.
(4) On the 181st day after first being submitted, the application is void if the applicant has been
notified of the missing information as required under subsection (2) of this section and has not
submitted:
(a) All of the missing information;
(b) Some of the missing information and written notice that no other information will be provided; or
(c) Written notice that none of the missing information will be provided.
(5) The period set in subsection (1) of this section or the 100-day period set in section 1 of
this 2017 Act may be extended for a specified period of time at the written request of the applicant.
The total of all extensions, except as provided in subsection (10) of this section for mediation, may
not exceed 215 days.
(6) The period set in subsection (1) of this section applies:
(a) Only to decisions wholly within the authority and control of the governing body of the
county; and
(b) Unless the parties have agreed to mediation as described in subsection (10) of this section
or ORS 197.319 (2)(b).
(7) Notwithstanding subsection (6) of this section, the period set in subsection (1) of this section
and the 100-day period set in section 1 of this 2017 Act do [does] not apply to a decision of the
county making a change to an acknowledged comprehensive plan or a land use regulation that is
submitted to the Director of the Department of Land Conservation and Development under ORS
197.610.
(8) Except when an applicant requests an extension under subsection (5) of this section, if the
governing body of the county or its designee does not take final action on an application for a
permit, limited land use decision or zone change within 120 days or 150 days, as applicable, after
the application is deemed complete, the county shall refund to the applicant either the unexpended
portion of any application fees or deposits previously paid or 50 percent of the total amount of such
fees or deposits, whichever is greater. The applicant is not liable for additional governmental fees
incurred subsequent to the payment of such fees or deposits. However, the applicant is responsible
for the costs of providing sufficient additional information to address relevant issues identified in
the consideration of the application.
(9) A county may not compel an applicant to waive the period set in subsection (1) of this section or to waive the provisions of subsection (8) of this section or ORS 215.429 or section 1 of this
2017 Act as a condition for taking any action on an application for a permit, limited land use decision or zone change except when such applications are filed concurrently and considered jointly
with a plan amendment.
(10) The periods set forth in [subsection (1)] subsections (1) and (5) of this section and section
1 of this 2017 Act [and the period set forth in subsection (5) of this section] may be extended by up
to 90 additional days, if the applicant and the county agree that a dispute concerning the application
will be mediated.
SECTION 11. ORS 227.178 is amended to read:
227.178. (1) Except as provided in subsections (3), (5) and (11) of this section, the governing body
of a city or its designee shall take final action on an application for a permit, limited land use deEnrolled Senate Bill 1051 (SB 1051-A)
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cision or zone change, including resolution of all appeals under ORS 227.180, within 120 days after
the application is deemed complete.
(2) If an application for a permit, limited land use decision or zone change is incomplete, the
governing body or its designee shall notify the applicant in writing of exactly what information is
missing within 30 days of receipt of the application and allow the applicant to submit the missing
information. The application shall be deemed complete for the purpose of subsection (1) of this section or section 1 of this 2017 Act upon receipt by the governing body or its designee of:
(a) All of the missing information;
(b) Some of the missing information and written notice from the applicant that no other information will be provided; or
(c) Written notice from the applicant that none of the missing information will be provided.
(3)(a) If the application was complete when first submitted or the applicant submits the requested additional information within 180 days of the date the application was first submitted and
the city has a comprehensive plan and land use regulations acknowledged under ORS 197.251, approval or denial of the application shall be based upon the standards and criteria that were applicable at the time the application was first submitted.
(b) If the application is for industrial or traded sector development of a site identified under
section 12, chapter 800, Oregon Laws 2003, and proposes an amendment to the comprehensive plan,
approval or denial of the application must be based upon the standards and criteria that were applicable at the time the application was first submitted, provided the application complies with
paragraph (a) of this subsection.
(4) On the 181st day after first being submitted, the application is void if the applicant has been
notified of the missing information as required under subsection (2) of this section and has not
submitted:
(a) All of the missing information;
(b) Some of the missing information and written notice that no other information will be provided; or
(c) Written notice that none of the missing information will be provided.
(5) The 120-day period set in subsection (1) of this section or the 100-day period set in section
1 of this 2017 Act may be extended for a specified period of time at the written request of the applicant. The total of all extensions, except as provided in subsection (11) of this section for mediation, may not exceed 245 days.
(6) The 120-day period set in subsection (1) of this section applies:
(a) Only to decisions wholly within the authority and control of the governing body of the city;
and
(b) Unless the parties have agreed to mediation as described in subsection (11) of this section
or ORS 197.319 (2)(b).
(7) Notwithstanding subsection (6) of this section, the 120-day period set in subsection (1) of this
section and the 100-day period set in section 1 of this 2017 Act do [does] not apply to a decision
of the city making a change to an acknowledged comprehensive plan or a land use regulation that
is submitted to the Director of the Department of Land Conservation and Development under ORS
197.610.
(8) Except when an applicant requests an extension under subsection (5) of this section, if the
governing body of the city or its designee does not take final action on an application for a permit,
limited land use decision or zone change within 120 days after the application is deemed complete,
the city shall refund to the applicant, subject to the provisions of subsection (9) of this section, either the unexpended portion of any application fees or deposits previously paid or 50 percent of the
total amount of such fees or deposits, whichever is greater. The applicant is not liable for additional
governmental fees incurred subsequent to the payment of such fees or deposits. However, the applicant is responsible for the costs of providing sufficient additional information to address relevant
issues identified in the consideration of the application.
(9)(a) To obtain a refund under subsection (8) of this section, the applicant may either:
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(A) Submit a written request for payment, either by mail or in person, to the city or its designee;
or
(B) Include the amount claimed in a mandamus petition filed under ORS 227.179. The court shall
award an amount owed under this section in its final order on the petition.
(b) Within seven calendar days of receiving a request for a refund, the city or its designee shall
determine the amount of any refund owed. Payment, or notice that no payment is due, shall be made
to the applicant within 30 calendar days of receiving the request. Any amount due and not paid
within 30 calendar days of receipt of the request shall be subject to interest charges at the rate of
one percent per month, or a portion thereof.
(c) If payment due under paragraph (b) of this subsection is not paid within 120 days after the
city or its designee receives the refund request, the applicant may file an action for recovery of the
unpaid refund. In an action brought by a person under this paragraph, the court shall award to a
prevailing applicant, in addition to the relief provided in this section, reasonable attorney fees and
costs at trial and on appeal. If the city or its designee prevails, the court shall award reasonable
attorney fees and costs at trial and on appeal if the court finds the petition to be frivolous.
(10) A city may not compel an applicant to waive the 120-day period set in subsection (1) of this
section or to waive the provisions of subsection (8) of this section or ORS 227.179 or section 1 of
this 2017 Act as a condition for taking any action on an application for a permit, limited land use
decision or zone change except when such applications are filed concurrently and considered jointly
with a plan amendment.
(11) The [period] periods set forth in [subsection (1)] subsections (1) and (5) of this section and
section 1 of this 2017 Act [and the period set forth in subsection (5) of this section] may be extended
by up to 90 additional days, if the applicant and the city agree that a dispute concerning the application will be mediated.
SECTION 12. The amendments to ORS 197.312, 215.416 and 227.175 by sections 2, 3 and 6
of this 2017 Act become operative on July 1, 2018.
SECTION 13. (1) Section 1 of this 2017 Act and the amendments to ORS 197.178, 197.303,
197.307, 215.427, 215.441, 227.178 and 227.500 by sections 4, 5 and 7 to 11 of this 2017 Act apply
to permit applications submitted for review on or after the effective date of this 2017 Act.
(2) The amendments to ORS 215.416 and 227.175 by sections 2 and 3 of this 2017 Act apply
to applications for housing development submitted for review on or after July 1, 2018.
(3) The amendments to ORS 197.312 by section 6 of this 2017 Act apply to permit applications for accessory dwelling units submitted for review on or after July 1, 2018.
SECTION 14. This 2017 Act being necessary for the immediate preservation of the public
peace, health and safety, an emergency is declared to exist, and this 2017 Act takes effect
on its passage.
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GUIDANCE ON IMPLEMENTING
THE ACCESSORY DWELLING UNITS (ADU) REQUIREMENT
UNDER OREGON SENATE BILL 1051

M. Keplinger’s backyard detached ADU, Richmond neighborhood, Portland, OR.
(Photo courtesy of Ellen Bassett and accessorydwellings.org.)
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Attachment D.2

Introduction

As housing prices in Oregon go up, outpacing employment and
wage growth, the availability of affordable housing is decreasing
in cities throughout the state. While Oregon’s population
continues to expand, the supply of housing, already impacted by
less building during the recession, has not kept up. To address the
lack of housing supply, House Speaker Tina Kotek introduced
House Bill 2007 during the 2017 legislative session to, as she
stated, “remove barriers to development.” Through the legislative
process, legislators placed much of the content of House Bill 2007
into Senate Bill 1051, which then passed, and was signed into law
by Governor Brown on August 15, 2017.
Among the provisions of SB 1051 is the requirement that cities
and counties of a certain population allow accessory dwelling
units (ADUs) as described below:
a)

A city with a population greater than 2,500 or a county
with a population greater than 15,000 shall allow in areas
zoned for detached single-family dwellings the
development of at least one accessory dwelling unit for
each detached single-family dwelling, subject to
reasonable local regulations relating to siting and design.

b)

As used in this subsection, “accessory dwelling unit” means
an interior, attached or detached residential structure that
is used in connection with or that is accessory to a singlefamily dwelling.

This new requirement becomes effective on July 1, 2018 and
subject cities and counties must accept applications for ADUs
inside urban growth boundaries (UGBs) 1 starting July 1, 2018.
Many local governments in Oregon already have ADU regulations
that meet the requirements of SB 1051, however, some do not.
Still others have regulations that, given the overall legislative
direction to encourage the construction of ADUs to meet the
housing needs of Oregon’s cities, are not “reasonable.” The
Oregon Department of Land Conservation and Development
(DLCD) is issuing this guidance and model code language to help
local governments comply with the legislation. The model code
language is included on its own page at the end of this document.

1

The passage of HB 4031 in 2018 limited the siting of ADUs within UGBs.
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Guidance by Topic

The purpose of the following guidance is to help cities and
counties implement SB 1051 in a manner that meets the letter
and spirit of the law: to create more housing in Oregon by
removing barriers to development.

Number of Units

SB 1051 requires subject cities and counties to allow “at least one
accessory dwelling unit for each detached single-family dwelling.”
While local governments must allow one ADU where required,
DLCD encourages them to consider allowing two units. For
example, a city or county could allow one detached ADU and
allow another as an attached or interior unit (such as a basement
conversion). Because ADUs blend in well with single-family
neighborhoods, allowing two units can help increase housing
supply while not having a significant visual impact. Vancouver, BC
is a successful example of such an approach.

Siting Standards

In order to simplify standards and not create barriers to
development of ADUs, DLCD recommends applying the same or
less restrictive development standards to ADUs as those for other
accessory buildings. Typically that would mean that an ADU could
be developed on any legal lot or parcel as long as it met the
required setbacks and lot coverage limits; local governments
should not mandate a minimum lot size for ADUs. So that lot
coverage requirements do not preclude ADUs from being built on
smaller lots, local governments should review their lot coverage
standards to make sure they don’t create a barrier to
development. To address storm water concerns, consider limits to
impermeable surfaces rather than simply coverage by structures.
In addition, any legal nonconforming structure (such as a house or
outbuilding that doesn’t meet current setback requirements)
should be allowed to contain, or be converted to, an ADU as long
as the development does not increase the nonconformity.

Design Standards

ADU Guidance

Any design standards required of ADUs must be clear and
objective (ORS 197.307[4]). Clear and objective standards do not
contain words like “compatible” or “character.” With the
exception of ADUs that are in historic districts and must follow the
historic district regulations, DLCD does not recommend any
special design standards for ADUs. Requirements that ADUs
match the materials, roof pitch, windows, etc. of the primary
dwelling can create additional barriers to development and
sometimes backfire if the design and materials of the proposed
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ADU would have been of superior quality to those of the primary
dwelling, had they been allowed.
Parking

Requiring off-street parking is one of the biggest barriers to
developing ADUs and it is recommended that jurisdictions not
include an off-street parking requirement in their ADU standards.
Adding off-street parking on many properties, especially in older
centrally-located areas where more housing should be
encouraged, is often either very expensive or physically
impossible. In addition, when adding an additional off-street
parking space requires a new or widened curb cut, it removes
existing on-street parking, resulting in no net gain of parking
supply. As an alternative to requiring off-street parking for ADUs,
local governments can implement a residential parking district if
there is an on-street parking supply shortage. For more help on
parking issues, visit www.oregon.gov/lcd/tgm/pages/parking.aspx
or contact DLCD.

Owner Occupancy

Owner-occupancy requirements, in which the property owner is
required to live on the property in either the primary or accessory
dwelling unit, are difficult to enforce and not recommended. They
may be a barrier to property owners constructing ADUs, but will
more likely simply be ignored and constitute an on-going
enforcement headache for local governments.

Public Utilities

Development codes that require ADUs to have separate sewer
and water connections create barriers to building ADUs. In some
cases, a property owner may want to provide separate
connections, but in other cases doing so may be prohibitively
expensive.

System Development Charges (SDCs)
While SDCs are not part of the development code and SB 1051
does not require them to be updated, local governments should
consider revising their SDCs to match the true impact of ADUs in
order to remove barriers to their development. ADUs are
generally able to house fewer people than average single-family
dwellings, so their fiscal impact would be expected to be less than
a single-family dwelling. Accordingly, it makes sense that they
should be charged lower SDCs than primary detached singlefamily dwellings.
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Accessory Dwellings (model code)
Note: ORS 197.312 requires that at least one accessory dwelling be allowed per detached single-family dwelling in
every zone that allows detached single-family dwellings. Accessory dwellings are an economical way to provide
additional housing choices, particularly in communities with high land prices or a lack of investment in affordable
housing. They provide an opportunity to increase housing supply in developed neighborhoods and can blend in well
with single-family detached dwellings. Accessory dwelling regulations can be difficult to enforce when local codes
specify who can own or occupy the homes. Requirements that accessory dwellings have separate connections to
and pay system development charges for water and sewer services can pose barriers to development. Concerns
about neighborhood compatibility, parking, and other factors should be considered and balanced against the need
to address Oregon’s housing shortage by removing barriers to development.
The model development code language below provides recommended language for accessory dwellings. The
italicized sections in brackets indicate options to be selected or suggested numerical standards that communities
can adjust to meet their needs. Local housing providers should be consulted when drafting standards for accessory
dwellings, and the following standards should be tailored to fit the needs of your community.

Accessory dwellings, where allowed, are subject to review and approval through a Type I procedure[,
pursuant to Section ________,] and shall conform to all of the following standards:
[A. One Unit. A maximum of one Accessory Dwelling is allowed per legal single-family dwelling. The unit may
be a detached building, in a portion of a detached accessory building (e.g., above a garage or workshop), or
a unit attached or interior to the primary dwelling (e.g., an addition or the conversion of an existing floor).
/
A. Two Units. A maximum of two Accessory Dwellings are allowed per legal single-family dwelling. One unit
must be a detached Accessory Dwelling, or in a portion of a detached accessory building (e.g., above a
garage or workshop), and one unit must be attached or interior to the primary dwelling (e.g., an addition or
the conversion of an existing floor).]

B. Floor Area.
1. A detached Accessory Dwelling shall not exceed [800-900] square feet of floor area, or [75]
percent of the primary dwelling’s floor area, whichever is smaller.
2. An attached or interior Accessory Dwelling shall not exceed [800-900] square feet of floor area,
or [75] percent of the primary dwelling’s floor area, whichever is smaller. However, Accessory
Dwellings that result from the conversion of a level or floor (e.g., basement, attic, or second
story) of the primary dwelling may occupy the entire level or floor, even if the floor area of the
Accessory Dwelling would be more than [800-900] square feet.
C. Other Development Standards. Accessory Dwellings shall meet all other development
standards (e.g., height, setbacks, lot coverage, etc.) for buildings in the zoning district, except that:
1. Conversion of an existing legal non-conforming structure to an Accessory Dwelling is allowed,
provided that the conversion does not increase the non-conformity; and
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2. No off-street parking is required for an Accessory Dwelling.

Definition (This should be included in the “definitions” section of the zoning ordinance. It matches the
definition for Accessory Dwelling found in ORS 197.312)
Accessory Dwelling – An interior, attached, or detached residential structure that is used in
connection with, or that is accessory to, a single-family dwelling.
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