
 
PLANNING COMMISSION 

AGENDA 
 

cityofalbany.net 
   

Monday, December 3, 2018 
5:15 p.m. 

Council Chambers, City Hall 
333 Broadalbin Street SW 

1. CALL TO ORDER  
 

2. PLEDGE OF ALLEGIANCE 
 

3. ROLL CALL 
 

4. APPROVAL OF MINUTES 
a. June 18, 2018 
b. October 15, 2018 

 
5. SCHEDULED BUSINESS 

a. Business from the Public  

b. Quasi-Judicial Public Hearing (CU-06-18 & RL-07-18)  
Tentative Replat and Conditional Use Review (Type III application) for new construction of a 96-unit 
apartment complex with associated parking and site development, Vicinity of 1550 & 1556 Waverly Drive 
SE; Brighton Way SE 
 

c. Legislative Public Hearing (DC-06-18) 
Albany Development Code amendments related to the size of retail uses in older buildings the NC and OP 
zones, development on steep hillsides, and the intent of the Cluster Development standards. 
 

6. BUSINESS FROM THE COMMISSION  
 

7. NEXT MEETING DATE:  TBD or December 17, 2018 
 

8. ADJOURNMENT 

The location of this meeting is accessible to the disabled. If you have a disability that requires accommodation, please notify 
the City Manager’s Office in advance of the meeting: CMadmin@cityofalbany.net | 541-704-2307 or 541-917-7519. 
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City of Albany 
Planning Commission 

Council Chambers, 333 Broadalbin Street SW 
Monday, June 18, 2018, 5:15 p.m. 

 

cityofalbany.net 
   

MINUTES 
Commissioners Present 
Dala Rouse, Larry Tomlin, Roger Phillips, JoAnn Miller, Daniel Sullivan 

Commissioners Absent 
Diane Hunsaker (excused), Sue Goodman (excused), Mike Koos (excused), Cordell Post (excused) 

Staff Present 
Bob Richardson, Planning Manager; Jessica Henson, Deputy City Attorney; Edie O’Neil, Administrative Assistant I; 
Melissa Anderson, Planner III; Matthew Ruettgers, Development Services Manager; Ron Irish, Transportation 
Systems Analyst 

Chair Ryals Called the meeting to order at 5:19 p.m. 

Business from the Public 5:19 
None 

Approval of Minutes 5:22 
Commissioner Rouse moved to approve the Capital Improvement Program joint work session minutes from 
April 5, 2018, minutes as presented. Commissioner Sullivan seconded. A vote was taken. The motion passed 5-0. 

Quasi-Judicial Public Hearing 5:23 
Land Use File SD-03-18 and SP-14-18 
Land Division (Tentative Plat) for an 18-Lot Phased Subdivision with Hillside Development Review, concurrent with Site Plan 
Review for Tree Felling 

Chair Tomlin opened the public hearing at 5:23. 

Declarations by the Commission 5:23 
Sullivan stated the applicant was an acquaintance, but he had not spoken to him about the case. 

Staff Report 5:24 
Planner Melissa Anderson provided a verbal summary of the case and summarized the proposal’s consistency 
with applicable review criteria and conditions of approval (see agenda packet). 

Questions from the Commission 5:38 
Phillips asked about the 24-foot easement at the end of the cul-de-sac. Anderson stated it was an access for the 
adjacent property owner. Phillips asked how many homes are allowed in a cul-de-sac. Anderson explained and 
referred him to Article 12. (See agenda packet.) Rouse asked why lot lengths in the cul-de-sac were proposed to be 
longer than allowed. Anderson stated this was approved by the City Engineer in accordance with Code standards. 

Approved: Draft 

DRAFT



Albany Planning Commission  Page 2 of 4 
June 18, 2018 

Testimony from the Applicant 5:46 
Troy Plum, TKP Engineering, explained the development was approved in 2008, but the approval expired 
before development occurred. He explained in more detail about the cul-de-sac access. Tomlin asked about 
stormwater drainage. Mr. Plum replied that most of the tree removal would occur with an existing City right-
of-way, and a majority of the stormwater runoff would be directed to a ditch. Phillips expressed concerns with 
limited access in the cul-de-sac. Mr. Plum replied that, given the steep terrain south of the property, there was no 
other way to develop it.  

Testimony in Favor 5:53 
None 

Testimony in Opposition 5:54 
Wiley Miller, 914 Edgewood Drive NW, expressed concerns with improvements of Maier Lane and connection 
to Skyline Drive. Richardson referred him to Review Criteria (4). (See agenda packet.) Mr. Miller asked if the 
connection was for fire safety. He stated that the City should consider mitigating the amount of traffic in the 
connection. He presented the option of limiting access to non-residents of the community by installing a gate 
on Maier Lane.   

Cynthia Petrovich, 2515 Skyline Terrace NW, expressed concerns about increased traffic, adding that Review 
Criteria (4) (see agenda packet) was not met. She also expressed the need for limiting access on Maier Lane. She 
referred to the Neighborhood Meeting Minutes, pointing out Mr. Plum’s responses to raised traffic concerns. 
She submitted a map with speed bump locations and blind hills/corners. (See agenda packet.)   

Todd Smallwood, 1925 Paula Lane, stated that proposed infrastructure was insufficient. He also expressed 
traffic concerns.   

Rouse asked when the traffic light was going up on Crocker. Irish stated it is scheduled to be built next summer. 
Rouse asked about putting speed bumps on Maier Lane. Irish stated the neighborhood could approach City 
Council about this. 

Jeanie Sheldon, 2657 Skyline Drive NW, stated concerns about people driving too fast, adding that the roads 
are currently dangerous, and more traffic would make it worse.   

Betty Reinharbt, 2657 Skyline Drive NW, stated that traffic makes walking around the neighborhood very dangerous.   

John Sheldon, 2657 Skyline Drive NW, stated he was not opposed to the subdivision but had major concerns 
with increased traffic, and traffic mitigation needed to be in place.   

Dean Schmitz, 907 Edgewood Drive NW, submitted a letter from Norman Jager (see agenda packet).  He 
stated that Edgewood Drive is dangerous due to the narrow street-width and fast traffic. He stated traffic 
should be routed to Patrick Lane. Mr. Schmitz then talked about adding emergency gates or adding an island 
routing traffic one way.   

Orlinda Wirth, 2527 13th Avenue NW, stated she had asked the City about adding a light at Skyline. She was 
told she would have to go to Pacific Power. She added that traffic makes the neighborhood dangerous.   

Charles South, 813 Edgewood Drive NW, stated traffic concerns, pointing out that Review Criteria (4) (see 
agenda packet) had not been met.   
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Dennis Lee, 2655 Vista Place NW, stated that Edgewood Drive is a substandard road and is extremely 
dangerous. He stated that traffic is very heavy, and cars drive too fast. He stated he was not opposed to the 
subdivision, but something needed to be done to minimize traffic.   

Orlinda Wirth added to her previous testimony, stating Skyline was improperly lit and infrastructure was not 
up to par. 

Rebuttal Testimony 6:46 
Mr. Plum stated he had asked City staff about an emergency gate at Maier and Skyline or a right turn only and 
was told that they had to be standard intersections as shown in the proposal (see agenda packet). 

Staff Response 6:53 
Tomlin asked for verification about street connectivity options. Irish confirmed the proposed connection 
conformed with the City’s transportation plan. Rouse asked about the possibility of putting a gate on Patrick 
Lane until all of Maier Lane is fully developed. Discussion ensued, with Irish discouraging the idea because of 
engineering issues. Sullivan asked if, after hearing testimony, Irish still stood by the proposed approval with 
conditions in the staff report. Irish stated that he did, because it supports traffic and planning requirements and 
added that City Council would have to be the deciding body on improving the other streets. Discussion about 
Review Criteria (4) (see agenda packet) ensued. Miller asked if there was a traffic study. Irish stated there was 
and talked about traffic volume. 

Tomlin called for a recess at 7:14, and the meeting resumed at 7:25 

Tomlin invited further testimony from the public. 

Rouse asked about street connectivity. Anderson explained the proposal’s connectivity plan. 

Dennis Lea talked about development around Patrick Lane. He stated that consideration to allow for other 
connectivity plans needed to be in the proposal. He added that putting a gate on Patrick Lane would help the issue. 

Wiley Miller asked for justification about not allowing an emergency gate from Maier to Skyline. He also 
suggested closing off Maier Lane completely. 

Orlinda Wirth stated the proposed development needed another connectivity added to divert traffic in two 
ways instead of using Skyline. 

Cynthia Petrovich asked if connection could go from Maier Lane to Penny Lane. Anderson stated there was no 
right-of-way to do this. Ms. Petrovich asked if Planning Commission could make an exception to the Master Plan to 
add a gate or if the Master Plan needed to be updated. She was told by Irish only City Council could accomplish this. 

John Sheldon stated that Maier Lane needed to be abandoned altogether. 

Applicant Rebuttal 7:41 
None 

Staff Response 7:41 
Irish stated the connection to Penny Lane may happen at some point but not with this development. He 
clarified that neither an exception to the Master Plan could be made, nor abandonment of Maier Lane, because 
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the proposed intersection was identified as critical. Irish pointed out that new transportation plans are adopted 
about every 15-20 years. 

Rouse asked for clarification on requirements for developers performing street improvements. Richardson stated 
that staff recommendations for this issue come from the Master Plan. Tomlin asked about requiring gates. 
Richardson stated that this too comes from the Master Plan. The Commission discussed gate requirements. 

Discussion 7:54 
None 

Motion 7:54 
Commissioner Sullivan moved to approve land use case SD-03-18 and SP-14-18 as proposed and conditioned 
in the June 11, 2018, Staff Report. Commissioner Rouse seconded. A vote was taken. The motion passed 4-1, 
with Chair Tomlin opposing. 

Business from the Commission 7:56 
Miller asked if the Commission had the capacity to recommend City Council updating the Master Plan. Irish talked 
about various approaches that could be addressed. Richardson stated he would raise the issue with Council. 

Appeal procedures were discussed. 

Methods to update or change the Master Plan were discussed. 

Richardson gave updates on the development code amendment work plan. 

Next Meeting Date 8:08 
July 12, 2018 (Hearings Board) 

July 16, 2018 

Adjournment  
Hearing no further business, Chair Tomlin adjourned the meeting at 8:18 p.m. 

Respectfully submitted, Reviewed by, 

Edie O’Neil Bob Richardson 
Administrative Assistant I Planning Manager DRAFT



 

City of Albany 
Planning Commission 

Council Chambers, 333 Broadalbin Street SW 
Monday, October 15, 2018 

 

cityofalbany.net 
   

MINUTES 
CALL TO ORDER                 5:15 p.m. 
Chair Larry Tomlin called the meeting to order at 5:16 p.m. 

PLEDGE OF ALLEGIANCE 
Tomlin led the Pledge of Allegiance. 

ROLL CALL 
Commissioners Present 
Larry Tomlin, Dala Rouse, Daniel Sullivan, Diane Hunsaker, JoAnn Miller, Roger Phillips 

Commissioners Absent 
Michael Koos (excused), Cordell Post (excused);  one vacancy. 

Staff Present 
Bob Richardson, Planning Manager; Joseph Allison, Deputy City Attorney; David Martineau, Lead Current Planner; 
Melissa Anderson, Planner III; Ron Irish, Transportation Systems Analyst; Jeff Blaine, Public Works Engineering 
and Community Development Director; Peter Troedsson, City Manager 

APPROVAL OF MINUTES  
Commissioner Phillips moved to approve the July 16, 2018, Planning Commission minutes as presented.  
Commissioner Rouse seconded the motion, and it passed 6-0. 

SCHEDULED BUSINESS 

Business from the Public 5:18 p.m. 
City Attorney Sean Kidd introduced new Deputy City Attorney Joseph Allison. 

Quasi-Judicial Public Hearing 5:19 p.m. 
Land Use Files SD-05-18 and AD-03-18 
Land Division (Tentative Plat) for a phased 20-lot subdivision with a request for an adjustment to the minimum lot depth.  

Chair Tomlin opened the public hearing at 5:20 p.m. 

Declarations by the Commission  
None. 

Approved: Draft 
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Staff Report 
Planning Manager Bob Richardson reviewed the hearing procedures.   

Planner Melissa Anderson reviewed the application and the staff analysis of Development Code criteria as 
detailed in the written staff report. Staff concluded that the application satisfied the applicable review criteria 
and recommended that the Planning Commission approve the request as proposed and conditioned. 

Questions from the Commission 
In response to a question from Rouse, Anderson further reviewed how standards for Lot Size Variation Within 
a Land Division (ADC 3.200) and Bonus Provisions for a Reduction in Standard Lot Size Requirements (ADC 
3.220) were applied to minimum lot area requirements, as demonstrated in a table in the written staff report. 
   
Commissioner Hunsaker asked whether the required street improvements could be extended to the intersection 
with Gibson Hill Road. Anderson deferred the question to the applicant and the Transportation Systems 
Analyst.  
 

Testimony from the Applicant  
Troy Plum, CPK Engineering, explained that he worked for more than a year with state and federal agencies 
to gain approval for wetland disturbances before submitting the application.  He worked with City staff on a 
layout which he believes results in the best utilization of the property. He noted that the requested reduction 
in lot sizes meets the requirements of the ADC.  In response to the question of whether the required street 
improvements could be extended, he said that development is typically required to construct improvements to 
and through the subject property, and he does not believe that requiring the extension of street improvements 
to the intersection with Gibson Hill Road would be proportional to this project. 
 

Other Testimony  
Gary Rogers, 950 NE Angelee Place, Corvallis, noted that the Planning Commission had received written 
testimony in support of the application from the owner of property that abuts the section of road between the 
subject property and the intersection with Gibson Hill Road. 

 
Rebuttal Testimony  
None. 

Staff Response  
Hunsaker asked Transportation Systems Analyst Ron Irish to comment about the potential of requiring street 
improvements to be extended to the intersection with Gibson Hill Road.  Irish explained that the Development 
Code is structured such that all development is responsible for improving adjoining street frontages to City 
standards. To go beyond those requirements, the City would need to demonstrate a nexus and rough 
proportionality which would be difficult in this case. As to how that section of street might be improved in the 
future, the property on the corner has some development potential or Benton County could choose to facilitate 
the improvements.   
 

Procedural Questions  
None. 

Chair Tomlin closed the public hearing at 5:52 p.m. 
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Discussion  
There was no further discussion. 

Motion  
Rouse moved to approve the proposed Tentative Subdivision Plat to develop a phased 20-lot residential 
subdivision with an adjustment to the lot depth under planning files SD-05-18 and AD-03-18. This motion is 
based on the findings and conclusions in the staff report, and the findings in support of the application made 
by the Planning Commission during deliberations on this matter. Commissioner Sullivan seconded the motion, 
and it passed 6-0. 

Decisions of the Planning Commission may be appealed to the City Council within 10 days. 

Legislative Public Hearing             5:55 p.m. 
Land Use File DC-04-18 
Development Code Amendments (Type IV) regarding accessory dwelling units (DC-04-18) 
 
Chair Tomlin opened the public hearing at 5:56 p.m. 

Declarations by the Commission 
Rouse said that she read the Mayor’s blog post explaining why she decided to veto the City Council decision 
on the subject provisions.   
 
Hunsaker said that she also read the Mayor’s explanation. 

Staff Report 
Richardson explained that this public hearing addresses proposed amendments to the Albany Development 
Code (ADC) that are needed to comply with State law regarding Accessory Dwelling Units (ADUs).  A second 
set of amendments identified in Planning File DC-05-18 will be evaluated in a separate public hearing.  The 
purpose of presenting two packages of amendments is to provide decision-making flexibility for the City 
Council and facilitate approval of the changes necessary to comply with State law. 
 
In discussion and in response to questions from the Commission, staff clarified that the amendments in the 
second public hearing are nearly identical to proposed amendments the Planning Commission previously 
recommended to the City Council which were approved by Council and vetoed by the Mayor. The Planning 
Commission was being asked to make a recommendation to the City Council regarding both sets of 
amendments to facilitate approval of at least the amendments which are needed to comply with State law. 
 
It was noted that the following discussion was applicable to the more extensive set of amendments included in 
Land Use File DC-05-18. 
   
Rouse referred to guidance provided by the State and areas where the proposed amendments do not match 
that guidance. Richardson said that the State guidance is intended to remove as many barriers to development 
of ADUs as possible, but local communities may apply reasonable site and design standards.   
 
Rouse asked whether the proposed requirements would mean that an existing development with only one 
parking space would be required to add two additional spaces to construct an ADU.  Staff said the proposed 
language would require a total of three parking spaces, at least two of which were on the property.   
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Rouse asked whether the ADUs would need separate connections and whether they would be charged System 
Development Charges (SDCs).  Staff noted that there would be three components of review – land use review, 
building permit review, and public works review of utilities – and they provided examples of how items would 
be considered through the building permit and public works review processes. 
 
Richardson reviewed the proposed amendments in Land File DC-04-18 and their consistency with applicable 
review criteria as detailed in the written staff report.  Based on the findings and analysis provided, staff 
recommended that the Planning Commission recommend that the City Council approve the proposed 
amendments.   
 

Questions from the Commission 
Phillips said he understood that if someone wanted to establish an ADU, they would apply for a building permit, 
at which time staff would interpret the requirements to that situation and ensure compliance.  Staff agreed.  

Tomlin asked whether the provisions would allow mobile homes as ADUs. Staff said that they would.   

Rouse asked how tiny houses are regulated. Staff said that those are governed primarily by the Building Code.   

Public Testimony 
None. 

Rebuttal Testimony 
None. 

Staff Response 
None. 

Procedural Questions 
None. 

Chair Tomlin closed the public hearing at 6:54 p.m. 

Discussion 
None. 

Motion 
Sullivan moved to recommend that the City Council approve the proposed Development Code amendments 
related to Accessory Dwelling Units (Planning File DC-04-18). This motion is based on findings and 
conclusions in the staff report, and findings in support of the application made during deliberations on this 
matter, including but not limited to specific points brought forward by Rouse.  Phillips seconded the motion.   

Hunsaker said she would prefer that the motion not include the language referencing points raised with staff.  
In discussion, it was noted that the points raised would be included in the record and that no changes were 
proposed to the amendments from that discussion. 
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Sullivan and Phillips amended the motion to recommend that the City Council approve the proposed 
Development Code amendments related to Accessory Dwelling Units (Planning File DC-04-18).  This motion 
is based on findings and conclusions in the staff report, and findings in support of the application made during 
deliberations on this matter.  The motion passed 6-0. 

Legislative Public Hearing      6:58 p.m. 
Land Use File DC-05-18 
Expedited review of qualifying land division and multi-family development permit applications 

Chair Tomlin opened the public hearing at 6:58 p.m. 
 
Declarations by the Commission 
None. 

Staff Report 
Richardson reviewed the hearing procedures. 

Richardson noted that the Planning Commission recommended amendments to the ADC to comply with State 
statute in the previous public hearing. This hearing will address a more extensive set of amendments as 
proposed in Land Use File DC-05-18, the purpose of which is to come into compliance with State law and 
clarify and revise current standards while limiting new restrictions on ADUs. He reviewed the proposed 
amendments and consistency with applicable review criteria. 

Rouse suggested that the parking requirements be reworded such that a property with one parking space would 
only be required to add one additional parking space for an ADU.  Following brief discussion, there was general 
agreement that staff would draft proposed language on this item and carry it forward to the City Council along 
with the recommended amendments. 

Based on the analysis and findings in the staff report, staff recommended that the Planning Commission 
recommend that the City Council approve the proposed amendments which would bring the ADC in 
compliance with State law and facilitate the creation of ADUs.   

Questions from the Commission 
There were no additional questions from the Commission. 

Public Testimony 
None. 

Rebuttal Testimony 
None. 

Staff Response 
None. DRAFT
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Procedural Questions 
None. 

Chair Tomlin closed the public hearing at 8:00 p.m. 

Discussion 
Hunsaker asked whether there was support for changing the maximum size back to 750 square feet, except 
when converting a floor of a house, to address some of the Mayor’s concerns.  Rouse said she did not feel it 
was necessary to reduce the size limitation because of the small number of properties large enough to 
accommodate an ADU of 900 square feet. Following brief discussion, there was general agreement to 
recommend the 900 square feet size limitation as proposed. 

Motion 
Sullivan moved to recommend that the City Council approve the proposed Development Code amendments 
related to Accessory Dwelling Units (Planning File DC-05-18). This motion is based on findings and 
conclusions in the staff report, and findings in support of the application made during deliberations on this 
matter, with an additional recommendation that staff forward revised language regarding parking requirements 
as discussed this evening.  Rouse seconded the motion, and it passed 6-0.   

BUSINESS FROM THE COMMISSION 8:10 p.m. 
Blaine advised that a joint meeting of the City Council and Planning Commission would be scheduled for 
November 19 or November 29.   

Blaine noted that Richardson would be leaving the City for another position. Staff and Commissioners 
expressed appreciation to Richardson for his work and wished him well in his new position.   

Blaine provided information about a package of minor code amendment that will be coming before the 
Planning Commission.  

NEXT MEETING DATE 8:20 p.m. 
TBD 

ADJOURNMENT  
Hearing no further business, Chair Tomlin adjourned the meeting at 8:21 p.m. 

Respectfully submitted, Reviewed by, 

Teresa Nix David Martineau 
Recorder Planning Manager DRAFT
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Staff Report 
Conditional Use Review & Tentative Replat 

CU-06-18 & RL-07-18 November 26, 2018 

Summary 
The proposal is an application for Conditional Use Review together with a Tentative Replat for the construction 
of a 96-unit apartment complex.  The subject properties are located west of Waverly Drive SE, east of Davidson 
Street SE, and north of 16th Avenue (Attachment A).  The properties at 1550 and 1556 Waverly are zoned 
Residential Medium Density (RM); an unaddressed parcel located on the north side of 16th Avenue (Tax Lot 
2400) is also zoned RM.  The remainder of the property (Tax Lot 600) is zoned Office Professional (OP).  The 
properties total about 4.28 acres.  Multifamily residential development is permitted with an approved Site Plan 
Review in the RM zone and by Conditional Use in the OP zone.  Because the subject properties are in two 
different zoning districts, the Conditional Use (Type III) process is being used. 

Proposed site development includes seven (7) two-story multifamily residential use buildings containing 96 one- 
to three-bedroom units with common open space areas, parking, and a children’s play area.  A common shared 
space in future Building “C” will have a leasing office, fitness center, lobby, entertainment room and access to 
common open space.  The fenced children’s playground area will include playground equipment and seating 
for parents.  The overall development requires 164 parking spaces. 

The property owner is Walter Weiss Jr., with GEH Waverly LLC, of Lake Oswego, Oregon, represented by 
Project Manager and Architect Scott Moore with Mackenzie, of Portland, Oregon.  The application was deemed 
complete on September 11, 2018.  The Conditional Use review criteria contained in Albany Development Code 
(ADC) 2.250 and Land Division review criteria in ADC 11.180 are addressed in this report for the proposed 
development.  The criteria must be satisfied to grant approval for this application.  In summary, the proposed 
development application satisfies applicable review criteria; therefore, the staff recommendation is 
APPROVAL with CONDITIONS of the Conditional Use and Tentative Replat planning application. 

Application Information 
Review Body: Planning Commission (Type III Review) 

Staff Report Prepared By: David Martineau, Project Planner 

Type of Application: Tentative Replat and Conditional Use Review for new construction of a 96-
unit apartment complex with associated parking and site development. 

Property Owner / Applicant: Walter Weiss Jr., GEH Waverly, LLC; PO Box 2085; Lake Oswego, OR 
97035  
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Architect / Representative: Scott Moore, Mackenzie; 1515 SE Water Ave. #100; Portland, OR 97214  

Address/Location Vicinity of 1550 & 1556 Waverly Drive SE; Brighton Way SE  

Map/Tax Lot: Linn County Tax Assessor’s Map No. 11S-03W-08D; Tax Lots 600, 700, 
701; and Map No. 11S-03W-08DB; Tax Lot 2400 

Zoning: Office Professional (OP) and Residential Medium Density (RM) District  

Total Land Area 4.28 Acres (186,437 Square Feet) 

Existing Land Use: Single family residences at 1550 and 1556 Waverly Drive SE (to be 
demolished); the remainder of the subject property is vacant. 

Neighborhood: Santiam 

Surrounding Zoning: North: Residential Medium Density Attached (RMA); Office Professional 
(OP) 

South: Residential Medium Density (RM); OP 
East: RM; also RM across Waverly Drive SE 
West: RMA across Davidson Street; RM 

Surrounding Uses: North: Albany Public Library main branch (northwest); Millwood Manor 
Apartments (northeast) 
South: Single-family dwellings; duplexes; multifamily units 
East: Waverly Drive SE; multifamily units 
West: Brookdale Senior Living Apartments; Albany Eye Care 

Prior History: Tax Lot 600 was rezoned from RM-5 (Limited Multiple Family Residential) 
to OP (Office Professional) in 1994 (File No. ZC-03-94) in anticipation of 
an expansion of the existing insurance office to the north, which eventually 
became the new Municipal Library.  In 2008, a Planned Development and 
47-lot phased Tentative Subdivision Plat was approved (File PD-02-07 and 
SD-02-08) that consisted of two commercial buildings and 45 attached single-
family condominiums located in eight separate buildings.  Except for 
construction of the two commercial buildings and their associated lots, the 
remainder of the approved Planned Development and Subdivision expired.  
The property at 1550 Waverly SE has a single-family residence that was built 
in 1936; and the property at 1556 Waverly has a residence built in 1969.  Both 
residences and their accessory buildings will be removed to accommodate the 
proposed development. 

Notice Information 
A Notice of Public Hearing was mailed to property owners located within 300 feet of the subject property on 
November 9, 2018.  The Notice of Public Hearing was posted on the subject property at three locations by 
November 21, 2018.  The Conditional Use staff report was posted on the City’s website November 26, 2018.  
At the time this staff report was completed, no comments had been received. 

Appeals 
Within five days of the Planning Commission’s final decision on this application, the Community Development 
Director will provide written notice of decision to the applicant and any other parties entitled to notice.  Any 
person who submitted written comments during a comment period or testified at the public hearing has 
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standing to appeal the Type III decision of the Planning Commission to the City Council by filing a Notice of 
Appeal and associated filing fee within ten days from the date the City mails the Notice of Decision. 

Analysis of Development Code Criteria 
Conditional Use Review File CU-06-18 
Multifamily Development - 96 Units – GEH Waverly, LLC 
The Albany Development Code (ADC) includes the following review criteria for a Conditional Use Review 
(ADC 2.250), which must be met for these applications to be approved. Code criteria are written in bold 
followed by findings, conclusions, and conditions of approval where conditions are necessary to meet the 
review criteria.  

Criterion 1 
The proposed use is consistent with the intended character of the base zone and the operating 
characteristics of the neighborhood. 

Findings of Fact 
1.1 The unaddressed property is located west of Waverly Drive, north of 16th Avenue, east of Davidson 

Street, and south of Millwood Manor senior apartments and the main branch of the Albany Public 
Library (Attachment A).  The site fronts onto Waverly, 16th and Davidson. 

1.2 The majority of the property (3.33 acres) is zoned Office Professional (OP), and the remainder (0.95 
acres) is zoned Residential Medium Density (RM).  Multifamily residential uses are allowed 
conditionally in the OP, and with Site Plan Review approval in the RM district, according to the 
Schedule of Permitted Uses in ADC 3.050 and ADC 4.050. 

1.3 Conditional uses.  According to ADC 2.230, “Certain uses are conditional uses instead of being allowed 
outright, although they may have beneficial effects and serve important public interests.  They are 
subject to the conditional use regulations because they may have significant adverse effects on the 
environment, overburden public services, change the desired character of an area, or create major 
nuisances.  A review of these proposed uses is necessary due to the potential individual or cumulative 
impacts they may have on the surrounding area or neighborhood.  The conditional use process 
provides an opportunity to allow the use when there are minimal impacts, to allow the use but impose 
conditions to address identified concerns, or to deny the use if the concerns cannot be resolved.”  The 
conditional use process provides an opportunity to review projects for potential impacts and impose 
conditions to address any identified concerns. 

1.4 Intended character of the OP zoning district.  The OP district allows for a mix of land uses, both 
commercial and residential.  The development code describes the purpose of the OP district as “The 
OP district is intended to provide a vertical or horizontal mix of professional offices, personal services, 
live-work, residential and limited related commercial uses in close proximity to residential and 
commercial districts. The limited uses allowed in this district are selected for their compatibility with 
residential uses and the desired character of the neighborhood. OP is typically appropriate along arterial 
or collector streets as a transitional or buffer zone between residential and more intense commercial 
or industrial districts” (ADC 4.020(1)).  The minimum lot size for residential units is 1,600 square feet 
per unit.  Front yard setbacks are 10 feet; interior setbacks vary depending on use.  ADC 8.270(1) 
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requires buildings to be set back at least one foot for each foot in building height from the property 
line when abutting single family homes.  This will apply due to single family residential development 
to the south of this site.  Maximum height is 30 feet (unless in Airport Approach Overlay District); 
maximum lot coverage is 70 percent.  Per ADC 4.200, residential developments adjacent to Waverly 
Street (south of Santiam Highway) must maintain a 10 foot special noise corridor setback from the 
designated right-of-way in addition to the required setbacks for the zoning district. 

1.5 Intended character of the RM zoning district.  Three lots owned by the applicant totaling 0.95 acres 
that are proposed for development are zoned RM (Residential Medium Density).  Albany Development 
Code (ADC) 3.020 states that this district is intended primarily for medium-density residential urban 
development.  Front yard setbacks are 15 feet; interior setbacks vary depending on use.  Per ADC 
3.320, residential developments adjacent to Waverly Street (south of Santiam Highway) must maintain 
a 10 foot special noise corridor setback from the designated right-of-way in addition to the required 
setbacks for the zoning district.  Maximum height is 45 feet; maximum lot coverage is 70 percent. All 
yards adjacent to streets must be fully landscaped. 

1.6 Operating characteristics of the neighborhood.  The site is surrounded by a mix of residential and 
commercial uses.  The residential uses range from detached single-family dwellings, duplexes, and 
multifamily dwellings including apartments and senior living units.  Commercial uses west of the site 
include medical and professional offices, and real estate offices.  The Albany Public Library (main 
branch) and Millwood Manor Senior Living border the property to the north.  East of the site, across 
Waverly Drive, is characterized by multifamily development.  This is true for properties to the south 
as well, except for one property that has a single-family residence.  

1.7 Operating characteristics of the proposed development.  The applicant is proposing the development 
of seven, two-story multi-family buildings containing 96 one- to three-bedroom residential units 
(Attachment F.1).  The proposal also includes the development of associated amenity features 
including dedicated open space, landscaped common areas, parking, and a children’s play area 
(Attachments H.2 and H.3).  In total, the development will include 85,844 square feet of living space 
and provide approximately 23 dwelling units per acre.  A common shared space will be provided in 
Building “C”.  The shared space will include a small leasing office, fitness center, lobby, entertainment 
room, and access to the outdoor common space (Attachment F.26).  Centrally located in the site, a 
fenced play area for children will include playground equipment and seating for parents.  In total, the 
applicant is proposing 19,911 square feet of functional open space, about 3,800 square feet more than 
the 16,096 square feet required by Code, when accounting for a 25 percent open space and recreation 
area credit, allowed in accordance with ADC 8.220(1)(g).  Access onto the site will be provided from 
each of the abutting streets – Waverly Drive, Davidson Street and 16th Avenue SE.  Travel aisles from 
each of these access driveways will provide circulation throughout the site, connecting parking areas 
and all buildings (Attachment G.4). 

Conclusions 
1.1 The proposed development is allowed with Conditional Use Type III Review approval in the OP 

zoning district per ADC 4.050, and Site Plan Review approval in the RM zoning district per ADC 
3.050. 

1.2 The site is surrounded by a mix of residential and commercial uses including single-family, duplex 
and multifamily residences, professional offices and the City’s main public library.. 
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1.3 The proposal will not have an impact on the operating characteristics of the neighborhood because 
the primary use of the property will be consistent with surrounding areas. 

1.4 As proposed, the use is consistent with the intended character of the base zones and the operating 
characteristics of the neighborhood. 

1.5 This criterion is met without conditions. 

Criterion 2 
The proposed use will be compatible with existing or anticipated uses in terms of size, 
building scale and style, intensity, setbacks, and landscaping or the proposal calls for 
mitigation of differences in appearance or scale through such means as setbacks, screening, 
landscaping or other design features. 

Findings of Fact 
2.1 Definition of compatible.  “Compatible” does not mean “the same.”  Merriam Webster’s Collegiate 

Dictionary, Eleventh Edition, defines “compatible” as “(1) capable of existing together in harmony.” 

2.2 Existing and anticipated uses.   The site is currently vacant for the most part.  The proposed multi-
family residential use will be compatible with anticipated uses in size, scale, intensity, setbacks and 
screening, landscaping and other design features.  Allowable uses for the OP zone include office 
professional and residential, and this zone serves as a buffer between more intense commercial and 
lower density residential.  The proposal is for seven two-story buildings, for a total of 96 units.  Each 
two-story building is being designed at a human scale with at-grade entrances and abundant pedestrian 
access, as well as plazas, sidewalks, and landscaping throughout the site.  The parking lot and trash 
enclosures will also be screened.  Because the site is in a transition area between other medium and 
lower density residential and commercial land use zones, the small scale, two-story structures provide 
a bridge between the various surrounding uses.   

2.3 Lot coverage.  The maximum lot coverage in the OP and the RM zoning district is 70 percent.  The 
site is approximately 186,437 square feet (4.28 acres) in size.  The proposed impervious area is 51,623 
square feet of building area and 77,527 square feet of paved areas for a total of 129,150 square feet of 
impervious area.  The proposed lot coverage is 69.2 percent of the subject property.  

2.4 Setbacks.  Residential district development standards are listed under ADC 3.190, Table 1. The 
standard minimum front setback of the RM zone is 15 feet, and the minimum interior setback is 10 
feet for multifamily development two stories or less.  In the OP zone, the minimum front setback is 
10 feet, with interior setbacks of 5 feet, unless abutting a residential district, which requires a minimum 
of 10 feet.  ADC 4.090(5) states that structures on property abutting residential districts and/or uses 
require one foot of setback for each foot of finished wall height with a minimum setback of 10 feet.  
Similarly, ADC 8.270 (1) states that when abutting single family homes, multifamily buildings shall be 
set back at least one foot for each foot in building height from the property line.  The subject property 
abuts RM zoning along a portion of its south side and east side.  Aside from the two single-family 
residences that will be removed, only one of these abutting properties has a single-family residence.  
According to site plans submitted by the applicant, Building “D” is closest to an abutting residentially-
zoned property with a single-family residence to the south.  Building “D” has an average wall height 
of 27 feet on the façade facing the abutting property (see Attachment F.6).  It is located 28.24 feet 
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from the property line.  In all other instances, the proposed multifamily buildings will be set back at 
least ten feet from abutting properties, as required by code. 

2.5 Building height and scale.  The maximum height in the OP district is 30 feet, and in the RM district, 
45 feet.  ADC Article 22 has a definition for how building height is measured.  “Height of Building” is 
defined as “The vertical distance above “Grade” as defined herein to the highest point of the coping 
of a flat roof or to the deck line of a mansard roof or to the average height of the highest gable of a 
pitched or hipped roof.”  Architectural drawings submitted with the application show maximum wall 
heights of 29 feet 6 inches, with a maximum height of 33 feet 6 inces along the roof ridge line.  The 
average height of the pitched roof measures approximately 27 feet.  The buildings are designed to 
include both vertical and horizontal articulations, according to the applicant.  Dormers present visual 
breaks in the roof plane of the buildings and landscaping and lighting elements accentuate a sense of 
place at the human scale, according to the applicant.  

2.6 Vehicle parking – Required number of spaces.  The proposed development is a multifamily apartment 
complex.  ADC 9.020, Table 1, lists the number of parking spaces required for multifamily units.  
Studio and one-bedroom units require 1 space per unit, two-bedroom units require 1.5 spaces per unit, 
and three- and four-bedroom units require 2.00 spaces per unit.  Additionally, one (1) visitor space is 
required for every four (4) units.  According to the applicant, 16 units are one-bedroom units, 72 are 
two-bedroom units, and eight (8) are three-bedroom units.  In total, the applicant must provide a 
minimum of 164 spaces.  Up to 40 percent of these spaces may be compact.  The overall site plan 
(Attachment G.4) shows this standard is met. 

2.7 Bicycle parking.  ADC 9.120(13)(a) requires multifamily developments to provide a minimum of one 
bicycle parking space for every four units.  ADC 9.120(13)(h) says at least one-half of required bicycle 
parking spaces must be sheltered.  The project requires 24 bicycle parking spaces, 12 of which shall be 
covered.  The applicant proposes to provide 33 spaces, 15 of which will be covered.  Site plans show 
that the covered parking spaces will be located within the covered breezeways of each building entrance 
(Attachment F.28), while the remaining 18 spaces will be located near the children’s play area close to 
the center of the site (Attachments F.2 and H.4). 

2.8 Landscaping required.  ADC 9.140(1) and 9.150 apply to this development.  Landscaping will be 
required in front yard setback area(s) and in the parking lot.  All development applications involving 
buildings and parking areas must include landscape plans.  Planter bays are required at both ends of 
each parking bay.  The planter bays must be at least 5 feet wide with a 6-inch curb and one canopy tree 
at least 10 feet high, two shrubs, and decorative ground cover.  All required front setbacks, exclusive 
of access ways and other permitted intrusions, must be landscaped before an occupancy permit will be 
issued.  Minimum landscaping acceptable for every 50 lineal feet of street frontage is:  

  (a) One tree at least 6 feet tall; 

 (b) Four 1-gallon shrubs or accent plants; 

(c) The remaining area treated with suitable ground cover, such as lawn, bark, rock, ivy and 
evergreen shrubs. 

 This property has frontages on Davidson Street, 16th Avenue, and Waverly Drive.  The required front 
setback in the OP zone is 10 feet.  The frontage along Davidson Street SE measures 97.19 lineal feet 
when subtracting accessways and other permitted intrusions (133.63 feet – 35.81 feet = 97.19) for a 
total landscape area requirement of 971.90 square feet (97.19 feet x 10 feet).  Specific required amounts 
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are 2 trees at least 6 feet tall, 8 one-gallon shrubs or accent plants, and attractive ground cover for the 
remainder of the setback area as described in ADC 9.140(1)(c).  This frontage also requires buffering 
at least 10 feet in width to be provided.  The buffer area requires one row of trees at least 10 feet high 
at the time of planting for deciduous trees and spaced not more than 30 feet apart and five feet high 
at the time of planting for evergreen trees and spaced not more than 15 feet apart.  In addition, at least 
five 5-gallon shrubs or ten 1-gallon shrubs for each 1,000 square feet of buffer area is required.  Landscape 
plans submitted with the application show 3 deciduous trees at least 10 feet tall, 22 three-gallon shrubs, 
and suitable ground cover (see Landscaping Plans, Attachments H.1 – H.3). 

 The site frontage along 16th Avenue is located in the RM zone.  The required front setback in the RM 
zone is 15 feet.  The frontage along 16th Avenue SE measures 101.03 lineal feet.  When subtracting 
accessways and other permitted intrusions, the frontage measures 67.53 lineal feet (101.03 feet – 33.50 
feet = 67.53) for a total landscape area requirement of 1,012.95 square feet (67.53 feet x 15 feet).  
Specific required amounts include 1 tree at least 6 feet tall, 5 one-gallon shrubs or accent plants, and 
attractive ground cover for the remainder of the setback area as described in ADC 9.140(1)(c).  This 
frontage also requires buffering at least 10 feet in width to be provided.  The buffer area requires one 
row of trees at least 10 feet high at the time of planting for deciduous trees and spaced not more than 
30 feet apart and five feet high at the time of planting for evergreen trees and spaced not more than 
15 feet apart.  In addition, at least five 5-gallon shrubs or ten 1-gallon shrubs for each 1,000 square feet 
of buffer area is required.  Landscape plans submitted with the application show 3 trees at least 10 feet 
tall, 11 three-gallon shrubs, and suitable ground cover. 

 The site frontage along Waverly Drive is split-zoned OP and RM.  The portion of property zoned OP 
is the northerly 165.35 lineal feet of street frontage.  The required front setback in the OP zone is 10 
feet.   Only one permitted intrusion is proposed, which is a sidewalk measuring 7 feet wide, resulting 
in 158.35 lineal feet for landscaping purposes.  Therefore, the total landscape area requirement is 
1,583.50 square feet (158.35 feet x 10 feet = 1,583.50).  Specific required amounts are 3 trees at least 6 
feet tall, 13 one-gallon shrubs or accent plants, and attractive ground cover for the remainder of the 
setback area as described in ADC 9.140(1)(c).  The portion of property zoned RM is the southerly 
170.62 lineal feet of street frontage.  The required front setback in the RM zone is 15 feet.  When 
subtracting accessways and other permitted intrusions, the frontage measures 137.62 lineal feet (170.62 
feet – 33 feet = 137.62) for a total landscape area requirement of 2,064.30 square feet (137.62 feet x 15 
feet).  Specific required amounts are 3 trees at least 6 feet tall, 11 one-gallon shrubs or accent plants, 
and attractive ground cover for the remainder of the setback area as described in ADC 9.140(1)(c).  
Waverly Drive is a minor arterial street; therefore, this frontage also requires buffering at least 10 feet 
in width to be provided.  In addition, at least five 5-gallon shrubs or ten 1-gallon shrubs for each 1,000 
square feet of buffer area is required.  Landscape plans submitted with the application show 7 trees at 
least 10 feet tall and suitable ground cover, however no shrubs or accent plants are shown along this 
frontage.  A total of 10 five-gallon shrubs or 21 one-gallon shrubs are required within the Waverly 
Drive buffer area. 

 Except for the Waverly Drive buffer area, submitted landscape plans show minimum landscaping 
requirements can be met.  Conditions of approval will require submittal of a revised landscape plan for 
the Waverly Drive buffer area along with installation of all site landscaping prior to occupancy in 
accordance with these plans.  Any revisions to those plans will require Planning Division review and 
approval. 
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2.9  Buffering and screening.  To reduce the impacts on adjacent uses of a different type, buffering and 
screening are required in accordance with the matrix in ADC 9.300. When buffering is required, ADC 
9.240 states the minimum improvements are: 

a) At least one row of trees. These trees will be not less than 10 feet high at the time of planting for deciduous trees 
and spaced not more than 30 feet apart and 5 feet high at the time of planting for evergreen trees and spaced 
not more than 15 feet apart.  

b) At least five 5-gallon shrubs or ten 1-gallon shrubs for each 1,000 square feet of required buffer area. 
c) The remaining area treated with attractive ground cover (e.g., lawn, bark, rock, ivy, evergreen shrubs).  
When Screening is required, ADC 9.250 states that the minimum screening standards are: 
a) One row of evergreen shrubs that will grow to form a continuous hedge at least 4 feet tall within two years of 

planting, or 
b) A fence or masonry wall at least 5 feet tall constructed to provide a uniform sight-obscuring screen, or 
c) An earth berm combined with evergreen plantings or a fence that forms a sight and noise buffer at least 6 feet 

tall within two years of installation. 

Required street frontage buffering is addressed in the previous findings (Finding 2.8, above).  Buffering 
is also required along the northern and southern property lines that directly abut residential uses and 
commercial/professional offices.  Buffering will not be required along the western portion of the 
northerly property line abutting two professional office buildings due to the presence of a permitted 
accessway connecting the proposed multifamily site to Davidson Street.  According to ADC 9.230, no 
accessways are allowed in a buffer area except where an accessway has been approved by the City.  In 
all other instances, buffering meeting the standards of Section 9.240 appears to be met (Attachments 
H.1 – H.3). 

2.10 Parking lot landscaping.  Landscaping in parking lots is required to provide shade, reduce stormwater 
runoff, and direct traffic.  Parking lots must be landscaped in accordance with the minimum standards 
of ADC 9.150, by including landscaped planter bays, entryway landscaping and buffers from structures. 
The standards under ADC 9.150(1)-(3) state: 

Planter Bays: Parking areas shall be divided into bays of not more than 12 parking spaces. At both ends of each parking 
bay, there shall be curbed planters at least five feet wide, excluding the curb.  Gaps in the curb may be allowed for 
connections to approved post-construction stormwater quality facilities. Each planter shall contain one canopy tree at least 
ten feet high and decorative ground cover containing at least two shrubs for every 100 square feet of landscape area.  

Entryway landscaping: Both sides of a parking lot entrance shall be bordered by a minimum five-foot-wide landscape 
planter strip meeting the same landscaping provisions as planter bays, except that no sight-obscuring trees or shrubs are 
permitted 

Parking Space Buffers: Parking areas shall be separated from the exterior wall of a structure by pedestrian walkways or 
loading areas or by a five-foot strip of landscaping materials 

According to plans submitted by the applicant, the parking area is divided into bays of no more than 
11 spaces, with curbed planters at every end (Attachment G.4).  Each island will contain a canopy tree 
at least ten feet tall and numerous shrubs.  No landscaped bays or their contents impede access to 
required public sidewalks or ADA parking spaces.  Parking lot entrance areas on the property will be 
bordered with wide planter strips with compliant plantings and ground cover.  All parking spaces will 
be separated from the building by at least 7 feet 6 inches of walkway or other buffers.  These standards 
are met. 
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2.11 Irrigation system.  ADC 9.160 requires that all required landscape areas be provided with a piped 
underground irrigation system, unless a licensed landscape architect or certified nurseryman submits 
written verification that the proposed plant materials do not require irrigation.  Sheets L1.10 and L1.11 
(Attachments H.2 and H.3) indicate that irrigation is proposed; however, irrigation plans were not 
submitted with this application.  Submittal of final irrigation plan for review and approval by the 
Community Development Department is required as a condition of approval to ensure the standards 
of ADC 9.160 are met. 

2.12 Screening of refuse containers.   ADC 3.390 and 4.300 require that refuse containers and disposal areas 
are screened from view by placement of a sight-obscuring fence, wall, or hedge at least six feet tall. 
Refuse disposal areas may not be located in required setback areas or buffer yards and may not be 
placed within 15 feet of a dwelling window.  The applicant states that all dumpsters are fully screened 
behind 6-foot high CMU block walls with metal gates for access (see Attachment F.28).   Additionally, 
the applicant proposes to utilize a trash compactor to reduce the frequency of trash service.  The 
compactor will be located on the southern portion of the site near Building “G” and the auxiliary 
storage building.  Screening of the compactor will be provided to obscure views into the area.   

Conclusions 
2.1 The lot coverage and standard setback requirements of the underlying zoning districts are met.  The 

special noise corridor 10-foot setback for residential development along Waverly Drive appears to be 
met. 

2.2 The proposed multifamily development meets standards regarding building height and scale, required 
vehicular parking spaces and bicycle parking. 

2.3 Except for buffering standards along Waverly Drive, proposed landscaping, buffering and screening is 
satisfied.  Irrigation plans will need to be submitted for Planning Division review and approval and 
installed prior to occupancy. 

2.4 As proposed and conditioned, the proposed multifamily development will be compatible with existing 
or anticipated uses in terms of size, building scale and style, intensity, setbacks, and landscaping. 

2.5 This criterion is met with the following conditions. 

Conditions 
Condition 1 Prior to issuance of a building permit, a final landscape and irrigation plan shall be submitted 

for review and approval by the Community Development Department.  The plan must be 
consistent with the landscaping standards of ADC 9.140(1), landscape parking lot standards 
of ADC 9.150, buffering standards of ADC 9.240 and irrigation standards of ADC 9.160. 

Condition 2 Prior to issuance of the final certificate of occupancy, all proposed and required site 
improvements (e.g. vehicle and bicycle parking, landscaping, refuse screening, lighting, etc.), 
shall be constructed and completed in accordance with approved plans. Landscaping may be 
financially secured through a completion guarantee, per ADC 9.190. 

Condition 3 Prior to occupancy, the applicant shall provide at least 164 parking spaces developed in 
accordance with standards listed in ADC 9.120, 9.130, and 9.150. 

Condition 4 Prior to occupancy, at least 24 bicycle parking spaces shall be provided, with a minimum of 
12 covered, in accordance with ADC Section 9.120(13). 
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Criterion 3 
The transportation system is capable of supporting the proposed use in addition to the 
existing uses in the area. Evaluation factors include street capacity and level of service, on-
street parking impacts, access requirements, neighborhood impacts, and pedestrian safety. 

Findings of Fact 
3.1 The proposed development is for a 96-unit apartment complex.  The site is located on the north side 

of 16th Avenue between Davidson Street and Waverly Drive.  

3.2  ADC 12.060 requires that all public streets within and adjoining new development be improved to city 
standards. 

3.3  The site has frontage on and will take access from Waverly Drive, Davidson Street, and 16th Avenue. 

3.4  Waverly Drive is classified as a minor arterial street and is constructed to city standards.  Improvements 
include: curb, gutter, and sidewalk; two travel lanes in each direction; a median island; and bike lanes. 

3.5  Davidson Street is classified as a local street and is constructed to city standards along the frontage of 
the site.  Improvements include: curb, gutter, and sidewalk; a travel lane in each direction; and on-street 
parking. 

3.6  Sixteenth Avenue is classified as a local street and is not fully constructed to city standards along the 
frontage of the site.  Sidewalk does not currently exist along the frontage of the site, and a short section 
of curb is missing near the site’s west boundary.  Improvements include: curb, gutter, and sidewalk; a 
travel lane in each direction; and on-street parking.  

3.7  Access to the site will be provided by an existing driveway approach to Davidson Street, and a new 
driveway connection to both Waverly Drive and 16th Avenue.  Three existing driveway connections to 
Waverly Drive will not be utilized by the development.   

3.8  The applicant submitted a trip generation analysis with the application.  The analysis was performed 
by Jennifer Danziger with Mackenzie and is dated July 11, 2018.  The study estimated that the 
development will generate 685 vehicle trips per average weekday.  Of those trips, 57 would occur 
during the peak PM traffic hour.  The analysis estimated that 50 percent of development related trips 
would be oriented to and from the north and east, 30 percent to and from the south, and 20 percent 
to and from the west.  The study concluded that “Traffic will be dispersed throughout the nearby road network 
with fewer than 20 trips added to any roadways except Davidson Street SE immediately adjacent to the site.” 

3.9  Albany’s Traffic Impact Study Guidelines require submittal of a trip generation analysis for project’s 
that generate 50 or more peak hour trips, and a full Traffic Impact Analysis for project’s that generate 
100 or more peak hour trips.  

3.10  Albany’s Transportation System Plan (TSP) does not include any projects on the road system adjoining 
the site. 

3.11  The development will create two new driveway approaches to the public street system.   One will be 
located on Waverly Drive just north of the project boundary.  That driveway will be limited to right in 
and right out movements due to the presence of a median island on Waverly Drive.  The other new 
driveway will be located on 16th Avenue.  The proposed driveways comply with ADC 12.100 in terms 
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of width and separation from nearby existing driveways. 

3.12  The development is providing the required number of on-site parking spaces based on the standards 
contained in ADC 9.020.  No on-street parking is allowed along the site’s Waverly Drive frontage.  On-
street parking is allowed along the site’s frontages on both Davidson Street and 16th Avenue.      

Conclusions 
3.1  ADC 12.060 requires that all public streets within and adjoining new development be improved to city 

standards.  The development has frontage on Waverly Drive, Davidson Street, and 16th Avenue.  
Waverly Drive and Davidson Street are improved to city standards.  Sixteenth Avenue lacks sidewalk 
along the site’s frontage and a short section of curb and gutter at the site’s west boundary. 

3.2  A trip generation analysis submitted with the application estimated that the development would 
generate 685 average weekday trips, 57 of which would occur during the peak PM peak traffic hour. 

3.3  The development was not projected to generate enough peak hour trips to require submittal of a full 
traffic impact analysis.  Albany’s TSP was developed with the assumption that this site would be 
developed with a multifamily residential use and does not include any projects adjacent to the site.  This 
development will contribute to the construction of capacity-related improvements to the overall 
transportation system through payment of TSDC fees. 

3.4  The development will retain the site’s existing driveway connection to Davidson Street, and construct 
a new driveway to both Waverly Drive and 16th Avenue.    The new driveways comply with the width 
and separation standards contained in ADC 12.100. 

3.5  Three existing driveways to Waverly Drive will not be utilized. In order to avoid driver confusion, 
those driveways will need to be removed and replaced with standard curb, gutter, and sidewalk. 

3.6  On-street parking is allowed on both Davidson Street and 16th Avenue along the site’s frontages.  
Vehicles parked too close to the site’s driveways on those streets would impact turn movements and 
reduce sight distance.  The addition of yellow curb next to the driveways would improve safety and 
driveway operations.  

3.7 This criterion is met with the following conditions. 

Conditions 
Condition 5 Prior to issuance of an occupancy permit, the applicant shall construct the following street 

improvements to city standards: 

• Construction of a new driveway approach to both Waverly Drive and 16th Avenue at the 
locations shown on the approved site plan. 

• Removal of the site’s existing driveway approaches to Waverly Drive and their 
replacement with curb, gutter, and sidewalk. 

• Construction of curb and gutter at the west end of the site’s frontage on 16th Avenue. 
• Construction of sidewalk along the site’s frontage on 16th Avenue. 

Condition 6 The applicant shall install 5 feet of yellow curb on both sides of the site’s driveway connections 
to Davidson Street and 16th Avenue.  
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Criterion 4 
Public services for water, sanitary and storm sewer, water management and for fire and police 
protection are capable of servicing the proposed use. 

Findings of Fact 
Sanitary Sewer 
4.1 City utility maps show an 8-inch public sanitary sewer main running through the subject property.   

4.2 ADC 12.370 requires the dedication of public utility easements of at least 20 feet in width, centered 
over the main, for all public sanitary sewers and appurtenances.  Permanent structures are not allowed 
to encroach on a public utility easement or be placed over a public sewer main. 

4.3 A 40-foot wide private access easement and public utility easement currently exists over the public 
sewer main in Brighton Way. 

4.4 The applicant is proposing to eliminate the private access and utility easement that currently exists over 
the public sewer main and dedicate a 20-foot wide public utility easement over the existing public 
sanitary sewer main running through the site. 

4.5 AMC 10.01.010 (1) states that the objective of the Albany Municipal Code requirements pertaining to 
public sanitary sewers is to facilitate the orderly development and extension of the wastewater 
collection and treatment system, and to allow the use of fees and charges to recover the costs of 
construction, operation, maintenance, and administration of the wastewater collection and treatment 
system. 

4.6 ADC 12.470 requires all new development to connect to the public sanitary sewer system if the 
property is within 300 feet of a public sewer line. 

4.7 The applicant’s preliminary utility plan shows connections to the existing public sewer main for service 
to each of the proposed buildings.  

Water  
4.8  City utility maps show a 12-inch public water main along the westernmost 230 feet of Brighton Way 

(private street). 

4.9 A 40-foot wide private access easement and public utility easement currently exists over the shared 
access road and the public water main in Brighton Way.  The applicant is proposing to connect to the 
public main at its terminus and extend a private water main into the site for domestic and fire service 
to the development. 

4.10 ADC 12.410 requires all new development to connect to the public water system if the property is 
within 150 feet of an adequate public main. 

4.11 The applicant’s preliminary utility plan shows a connection to the end of this public main and extension 
of a private water main into the site for domestic and fire service.  The applicant must install an 
underground utility vault with a double check valve assembly at the connection to the public system. 

Storm Drainage 
4.12 City utility maps show 24-inch public storm drainage mains in Davidson Street and in Waverly Drive 

along the frontages of the subject property.  
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4.13 It is the property owner’s responsibility to ensure that any proposed grading, fill, excavation, or other 
site work does not negatively impact drainage patterns to, or from, adjacent properties.  In some 
situations, the applicant may propose private drainage systems to address potential negative impacts to 
surrounding properties.  Private drainage systems that include piping will require the applicant to 
obtain a plumbing permit from the Building Division prior to construction.  Private drainage systems 
crossing multiple lots will require reciprocal use and maintenance easements and must be shown on 
the final plat.  In addition, any proposed drainage systems must be shown on the construction 
drawings.  The type of private drainage system, as well as the location and method of connection to 
the public system must be reviewed and approved by the City of Albany's Engineering Division. 

4.14 ADC 12.560 states that where it is anticipated by the City Engineer that the additional run-off resulting 
from the development will overload an existing drainage facility, the review body will not approve the 
development until provisions have been made for improvement of the potential problem. 

4.15 The City Engineer has determined that the applicant must provide storm water detention facilities for 
the proposed project. 

4.16 The applicant must provide storm water quality facilities for the project in accordance with the City’s 
engineering standards based on the total area of new impervious surfaces. These storm water quality 
facilities must be sized and located such that they provide filtration for all areas of impervious surfaces 
proposed for the project, including the required Scenic Drive improvements. 

4.17 The City’s Public Works Department has reviewed the applicant’s preliminary storm drainage and 
storm water quality plans and has deemed them generally acceptable.  Final design details (pipe sizes, 
pipe slopes, invert elevations, storm water quality feature locations and sizes, etc.) will be reviewed in 
conjunction with the Permit for Private Construction of Public Improvements. 

Police Protection 
4.18 The proposed multifamily development will be served by the City of Albany Police Department. 

Fire Safety 
4.19 The proposed development will be served by the City of Albany Fire Department. 

4.20 The Fire Department has reviewed the project for conformance to the 2014 Oregon Fire Code (OFC).   

4.21 Approved fire apparatus roadways must extend to within 150 feet of all exterior portions of any 
structure that will be built on the property as measured by an approved route of travel around the exterior 
of the structure. (OFC 503.1.1)   

4.22 This proposed project is located within a “Protected Area” as defined by Oregon Fire Code (OFC) 
Appendix B, Section B102 and this area is currently served by a public water system.  The Fire Flow 
required for shall be as specified in Appendix B of the fire code. (OFC 507.3). 

4.23 The location and spacing requirements for fire hydrants are based on four project-specific criteria: 

• The distance from the most remote exterior point of the building(s) to the closest available 
fire hydrant. 

• The calculated “fire flow” of the proposed building(s)  

• The spacing of the existing fire hydrants along the public and private fire apparatus roads 
serving the property. 
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• The location of new required public or private fire apparatus access roads located adjacent to 
the proposed building(s) to be constructed. 

Conclusions 
4.1 Storm water detention will be required for this project. 

4.2 The applicant must provide facilities to accommodate storm water detention and storm water quality 
for the proposed development. 

4.3 The applicant must obtain a storm water quality permit from the Public Works (Engineering) 
Department before beginning work on storm water quality facilities. 

4.4 The applicant must obtain a Permit for Private Construction of Public Improvements before making 
a connection to the public water system. 

4.5 The applicant’s preliminary storm water collection and storm water quality plans have been reviewed 
and are generally acceptable.  Final design details will be reviewed in conjunction with the required 
permits through the Public Works Department. 

4.6 Police and fire services are available to serve the development. 

4.7 This criterion can be met with the following conditions. 

Conditions 
Condition 7 Before the City will issue an occupancy permit for the project, the applicant must obtain a 

Storm Water Quality permit from the Public Works Department and construct storm water 
detention facilities generally as shown in the submitted storm drainage report. 

NOTE:  For all storm water quality facilities, final design details will be approved in conjunction with the 
Storm Water Quality permit issued through the Public Works Department. 

Condition 8 Before the City will issue a Certificate of Occupancy for any of the proposed structures, the 
applicant must provide to the City a 20-foot wide public utility easement over the existing 
public sanitary sewer main that runs through the subject property. 

Criterion 5 
The proposal will not have significant adverse impacts on the livability of nearby residentially 
zoned lands due to: (a) Noise, glare, odor, litter, and hours of operation; (b) Privacy and safety 
issues. 

Findings of Fact 
5.1 Some of the properties to the north and south are zoned RM and RMA; properties to the west and 

part of the north side are zoned OP.  The abutting residentially-zoned properties are intended for 
single- or multiple-family residential development.  The OP-zoned property abutting the subject 
property either have multifamily units or office uses.   
 

5.2 Noise.  Noise that could be associated with the proposed multifamily development will be typical 
landscaping maintenance equipment, such as leaf blowers and lawn mowers, air conditioners and 
vehicles.  Noise of this type and intensity is typically found in residential areas.  Resident noise will be 
limited.    
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5.3 Glare.  According to ADC 9.480, no direct- or sky-reflected glare in excess of 0.5-foot candles of light, 
whether from floodlights or from high-temperature processes such as combustion or welding or 
otherwise, visible at the lot line shall be permitted.  The applicant states that glare will be minimized 
through the use of glare shields on parking and building light fixtures.  A photometrics plan was 
submitted with the land use application (Attachment J.3) that appears to demonstrate compliance with 
this standard.  The applicant shall submit detail drawings to the Community Development Department 
for review and approval, which illustrates the type, height, illumination, and location of lighting 
proposed for the development.  The lighting must be directed down, contained on site, and shielded, 
full cut-off design. 

5.4 Odors.  Three refuse containment areas are proposed with this development.  As shown on 
Attachment G.4, refuse areas are located near parking areas throughout the site and in a manner that 
places them within a reasonable proximity to all units.  Refuse areas are located within enclosures of 
CMU block which will screen views of the trash areas (Attachment F.28).  No trash enclosures are 
located within 15 feet of any dwelling window.  Additionally, the applicant proposes to utilize a trash 
compactor to reduce the frequency of trash service.  The compactor will be located on the southern 
portion of the site near Building G and the auxiliary storage building.   

5.5 Litter.  All refuse materials will be contained within approved trash and recycling receptacles that are 
located in a six-foot-high gated and screened enclosures.  Refuse areas will not interfere with parking 
and traffic patterns throughout the site.   

5.6 Hours of operation.  The proposed use is for a multifamily residential development.  As such, the 
hours will be similar to nearby residential properties.  It is expected that the residences will be occupied 
24 hours a day, just like any other residence. 

5.7 Privacy/Safety.  The multi-family residential buildings will not create privacy or safety issues.  The 
applicant notes that the project will activate a currently mostly vacant site, and more people living there 
will make it safer; the proposed plans include fencing and landscaping to protect the neighboring 
residential properties. 

5.8 Fencing.  The only fencing being proposed on the property is a four-foot tall chain link fence with 
black vinyl finish, together with an evergreen hedge, that will surround the common amenity space in 
the northwest corner of the site abutting the library (Attachment H.4).  No other fence is proposed or 
required. 

Conclusion 
5.1 As proposed, this criterion is satisfied with the following condition. 

Condition 
Condition 9 The applicant shall submit detail drawings to the Community Development Department for 

review and approval, which illustrates the type, height, illumination, and location of lighting 
proposed for the development.  The lighting must be directed down, contained on site, and 
shielded, full cut-off design. 
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Criterion 6 
Activities and developments within special purpose districts must comply with the 
regulations described in Articles 4 (Airport Approach), 6 (Natural Resources), and 7 
(Historic), as applicable. 

Findings of Fact 
6.1 Airport Approach.  The subject property is located within the City’s Airport Approach Overlay 

District, and specifically within the Airport Horizontal Surface Area.  The highest elevation on the 
property is 226 feet.  The Airport Horizontal Surface Area has an elevation of 372 feet.  The elevation 
drawings show the highest point of the newly constructed building will be 33 feet 2 inches high at the 
peak of the roof.  With the proposed new development, the overall maximum elevation on site will be 
259 feet 2 inches, which does not penetrate the 372-foot elevation of the Airport Horizontal Surface 
Area.  

6.2 Article 6: Floodplains. Comprehensive Plan Plate 5: Floodplains, does not show a 100-year floodplain 
on this property.  FEMA/FIRM Community Panel No. 41043C0214H, dated December 8, 2016, 
shows that this property is in Zone X, an area determined to be outside the 500-year floodplain. 

6.3 Article 6: Wetlands.  Comprehensive Plan Plate 6 does not show any wetlands on the subject property; 
and the National Wetlands Inventory does not show any wetlands on the property.  

6.4 Historic and Archaeological Resources. Comprehensive Plan, Plate 9: Historic Districts shows the 
property is not located in a Historic District.  There are no known archaeological sites on the property. 

Conclusions 
6.1 There are no special purpose districts associated with the subject property. 

6.2 This criterion is met without conditions. 

Multifamily Residential Design Standards (ADC 8.210-8.300) 
In addition to the review criteria above, the following Design Standards must be met. Note: If there is a checked 
box symbol () preceding a standard, it means staff has compared the applicant’s findings and plans to the 
standard(s) and find the standard(s) is met without comment. If the box is unchecked (), staff has provided 
findings and conclusions as to the reason(s) why the standard is not met, and has added a condition. "NA" 
preceding the standard means it is not applicable to this particular development  

N/A Relationship to Historic Overlay Districts (ADC 8.210). This criterion is not applicable because 
the site is not located inside the Monteith or Hackleman Historic Overlay Districts (per Article 7). 

 Recreation and Open Space Areas (ADC 8.220). In multi-family developments, a portion of the land not 
covered by buildings and parking shall be of adequate size and shape and in the proper location to be functional for 
outdoor recreation and relaxation. The standards are also intended to ensure that project open space is an integral part 
of the overall development design, not merely leftover space. In larger developments, there should be a variety of open space 
activities. 

1) Common Open Space. For projects of 10 or more units, common open space shall be required at a ratio of 0.25 
square feet for each 1.0 square feet of living space. 
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a) Areas designated as common open space shall be at least 500 square feet in size with no horizontal 
dimension less than 20 feet. The open space shall be functional and shall include one or more of the 
following types of uses: 
• swimming pools, spas, and adjacent patios and decks 
• developed and equipped adult recreation areas 
• sports courts (tennis, handball, volleyball, etc.) 
• community centers 
• food and ornamental gardens 
• lawn or hard surface areas in which user amenities such as trees, shrubs, pathways, covered 

picnic tables, benches, and drinking fountains have been placed 
• natural areas 

b) Developments shall provide a mix of passive and active recreational uses from the above list if the 
open space can accommodate more than one use. 

c) Indoor or covered recreational space may count towards 50 percent of the common open space 
requirement. 

d) No more than 20 percent of the common open space requirement shall be on land with slopes greater 
than 20 percent. 

e) Areas Excluded. Streets and parking areas, including areas required to satisfy parking lot landscape 
standards, shall not be applied toward the minimum useable open space requirement. Required 
setback areas may be applied toward the minimum useable open space requirement, with the exception 
of active, noise-generating activities. 

f) Designated on Site Plan. Areas provided to satisfy the minimum useable open space requirement 
shall be so designated on the development site plan and shall be reserved as open space. Adult 
recreation areas shall not be allowed in any required setback and shall be centrally located. 

g) Open Space and Recreation Area Credit. An open space credit, not to exceed 25 percent of the 
common open space requirements, may be granted if there is direct access by a pedestrian path, not 
exceeding 1/4 mile, from the proposed multiple family development to an improved public park and 
recreation area or public school playground. 

h) Approved vegetated post-construction stormwater quality facilities are allowed in common open space 
areas 

Findings of Fact 
The proposed multi-family development will include more than 10 units and is therefore subject to the 
recreation and open space areas standards outlined in this section.  The total living space of the 
proposed development is 85,844 square feet; therefore, 21,461 square feet of open space is required. 
ADC Section 8.220(g) offers a reduction of up to 25 percent of the common space requirement if there 
is direct access by pedestrian path, not exceeding 0.25 miles, to an improved public park.  The subject 
site is located approximately 0.23 miles from Lehigh Park.  Using this credit, the required open space 
square footage is 16,096 square feet.  As shown on Attachment F.2, the applicant proposes to provide 
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19,909 square feet of common open space as part of this development.  Staff concurs this standard is 
met. 

2) Children’s Play Areas. Multiple family developments larger than 10 units (excluding 1-bedroom and studio 
units) shall designate one or more children’s play areas. 

a) Children’s play areas shall be placed within 300 feet of the units they are intended to serve. More 
than one play area may be needed in larger developments. 

b) No horizontal dimension of a children’s play area shall be less than 20 feet. 

c) Placement of children’s play areas shall not be allowed in any required setback and shall be centrally 
located. 

d) Children’s play areas may be part of the common open space area but do not count toward the use 
requirement as outlined in Section 8.220(1)(a). 

Findings of Fact 
The proposed multi-family development will include more than 10 units and is therefore subject to the 
children’s play area standards outlined in this section.  As shown on Attachment F.2, the applicant 
proposes a centrally-located, fenced children’s play area.  The proposed location of the play area is 
within 300 feet of all units proposed on the site.  The dimensions of the play area are approximately 
45 feet x 42 feet and will have playground amenities as shown in Attachment H.4.  The play area is 
connected to a fenced common space via a pedestrian path.  Staff concurs this standard is met. 

 Private Open Space (ADC 8.230). In all newly constructed multiple family developments except in the CB, HD 
and LE zoning districts and assisted-living and nursing home developments, private open space shall be provided as 
follows: 

1) At-Grade Dwellings. Dwellings located at finished grade, or within 5 feet of finished grade, shall provide at 
least 96 square feet of private open space per unit, with no dimension less than 8 feet. Private open space for 
at-grade dwellings may be provided within interior courtyards created within a single building or cluster of 
buildings. Private open space for at-grade dwellings shall be screened from view from public streets. 

2) Above-Grade Dwellings. Dwellings located more than 5 feet from finished grade shall provide a minimum of 
80 square feet of private open space per dwelling unit (such as a yard, deck or porch), with no dimension less 
than 6 feet. Private open space for units located more than 5 feet above grade may be provided individually, as 
with a balcony or collectively by combining into a larger area that serves multiple units. 

3) Access to Private Open Space. All private open space shall be directly accessible from the dwelling unit through 
a doorway. 

4) Privacy Requirements. Private open space, excluding front porches, shall be physically and visually separated 
from common open space. 

 Maximum Setbacks for Street Orientation (ADC 8.240). 
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1) On sites with 100 feet or more of frontage on a collector or local public street, at least 50 percent of the site 
width shall be occupied by a building(s) placed no further than 25 feet from the front lot line.  

2) On sites with less than 100 feet of frontage on a collector or local public street, at least 40 percent of the site 
width shall be occupied by a building(s) placed no further than 25 feet from the front lot line.  

3) As used in these standards, “site width” does not include significant natural resources as mapped by the City, 
delineated wetlands, slopes greater than 20 percent, recorded easements, required fire lanes and other similar 
non-buildable areas as determined by the City. 

 Functional Design and Building Details (ADC 8.250). These standards are intended to promote functional 
design and building details in new construction that contribute to a high-quality living environment for residents and 
enhance compatibility with the neighborhood. 

1) The design of new buildings shall avoid long, flat, uninterrupted walls or roof planes. Changes in wall plane 
and height, and inclusion of elements such as balconies, porches, arbors, dormers, gables and other human-scale 
design elements such as landscaping should be used to achieve building articulation. 

2) Buildings shall be massed so individual units or the common main entrance is clearly identifiable from the 
private or public street that provides access unless the units are located on upper floors above non-residential 
uses. 

3) Stairways shall be incorporated into the building design. External stairways, when necessary, should be recessed 
into the building, sided using the same siding materials as the building, or otherwise incorporated into the 
building architecture. 

4) Building facades shall be broken up to give the appearance of a collection of smaller buildings. 

 Building Orientation and Entries (ADC 8.260). These standards are intended to promote building and site 
design that contributes positively to a sense of neighborhood and to the overall streetscape by carefully relating building 
mass, entries and yards to public streets. 

1) As many of the dwelling unit entries as possible shall face public local residential streets and along the internal 
street system of larger scale developments. Internal units may face a courtyard or plaza, but not a parking lot. 
The use of front porches or entry patios and terraces is encouraged. 

Findings of Fact 
As shown in site plans provided in Attachment G.4, the proposed residential buildings are oriented in 
a manner to allow for entrances into a cluster of units via an internal common breezeway.  The 
breezeway includes a staircase to the upper floor, architectural features, bike parking, and serves as a 
shared “front door” for units in the cluster.  These internal breezeways are further extended beyond 
the building footprint into the public space via a courtyard/plaza-like setting identified by 
differentiation in paving, lighting, landscaping, and outdoor furnishings (see Attachment I).  The plazas 
serve as a gathering space and create a sense of arrival for residents and visitors alike.  The plazas serve 
as a buffer and ease the transition as residents move from through public sidewalk, to semi-public 
plaza, to semi-private breezeway, to private unit. 
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2) Building entries and entries to individual units shall be clearly defined, visible for safety purposes, and easily 
accessible. Arches, gateways, entry courts, and awnings are encouraged to shelter entries. 

3) Individual entries are encouraged; the use of long access balconies and/or corridors that are monotonous and 
impersonal are discouraged. 

4) The primary entrance(s) of ground floor units of residential building(s) located within 25 feet of a local street 
may face the street. Primary entrances may provide access to individual units, clusters of units, courtyard 
dwellings, or common lobbies. No off-street parking or circulation shall be located between the front of the 
building and the street. The following exceptions to this standard are allowed: 
• On corner lots, the main building entrance(s) may face either of the streets or be oriented to the corner. 
• For buildings that have more than one entrance serving multiple units, only one entrance must meet this 

requirement. 

Findings of Fact 
According to the applicant, “Plazas located immediately adjacent to shared breezeway spaces clearly 
define the entrance to each unit cluster.  The plazas and breezeways draw pedestrians into the space 
and provide safe passage into semi-private breezeways and to individual units.  Entrances into 
individual unit cluster is provided within common breezeways that are covered to provide sheltered 
entry to each unit.  Within each residential building, shared breezeways provide access to individual 
unit entrances.  However, these breezeways serve more than just this sole purpose.  Because the 
individual entrances are oriented internal to the building, the breezeway acts as a shared “front door” 
and serves as a transitionary semi-private space. Staircases, landings, bike racks, and architectural pieces 
are used to activate the space, further avoiding a monotonous hallway-like feel.  No entrances to 
individual units, unit clusters, or common lobbies are proposed to be oriented towards the street.  No 
off-street parking or circulation route is proposed between the street and the front of a building.”  The 
applicant believes these standards have been met; staff concurs. 

 Transition to Lower Density Uses (ADC 8.270). The following design standards shall be incorporated into 
the design of multiple-family housing to create transitions between multiple-family developments and nearby, lower-density 
residential development, in order to reduce the impacts of building mass and scale. 

1) When abutting single-family homes, buildings shall be set back at least one foot for each foot in building height 
from the property line. Building height is measured from the average grade to the top of the wall facing the 
property line or to the top of the highest window or door, whichever is higher. 

2) Smaller-scale buildings should be sited in the area immediately adjacent to single-family zoning districts, and 
larger-scale buildings sited at the interior of the development or adjacent to other multiple-family developments. 

3) Parking and maneuvering areas, driveways, active recreation areas, loading areas and dumpsters should not be 
located between multiple family buildings and abutting single family homes. 

Findings of Fact 
There is one existing single-family dwelling located to the south of proposed Building “D” at 2533 16th 
Avenue SE.  The proposed apartment building abutting that property is two stories tall, with an average 
wall height of 27 feet and a total building height of 33 feet 6 inches measured to the peak of the roof 
(Attachment F.18).  When the single-family homes at 1550 and 1556 Waverly Drive are removed to 
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accommodate the development, the site will not abut any other single-family homes.  Buildings A – F 
are proposed two-story buildings with separate entryways to each of the two-unit clusters within each 
building.  These buildings are primarily located within the OP-zoned portion of the site and more 
internal to the site.  Building “G”, located on the southern portion of the site along 16th Avenue SE, 
is a two-story building but is smaller in massing because it has only one entryway compared to the 
double entryway design of Buildings A – F.  According to the applicant, the building massing and 
design at this location is similar to neighboring development on adjacent lots.  No parking and 
maneuvering areas, driveways, active recreation areas, loading areas or dumpsters are proposed 
between multi-family buildings and the abutting single-family home. 

 Pedestrian Connections (ADC 8.280). Pedestrian circulation systems shall be designed to provide clear and 
identifiable connections within the multiple-family development and to adjacent uses and public streets/sidewalks. 

1) Each multiple family development shall contain an internal pedestrian circulation system that makes clear, 
easily identifiable and safe connections between individual units and parking and shared open space areas. All 
pedestrian ways shall comply with the requirements of the Americans with Disabilities Act. 

2) The pedestrian circulation system shall be designed to provide safe crossings of streets and driveways. Reflective 
striping should be used at crossings to emphasize the crossing under low light and inclement weather conditions. 

3) Safe, convenient, and attractive pedestrian connections shall be provided between the multiple family development 
and adjacent uses such as parks, schools, retail areas, bus stops, and other pedestrian ways. Connections shall 
be made to all adjacent streets and sidewalks at 200-300 foot intervals. 

 Vehicle Circulation System (ADC 8.290). On-site circulation shall be clearly identifiable, safe, pedestrian 
friendly and interconnected. 

1) Internal vehicle circulation system of a multiple family development shall be a continuation of the adjacent public 
street pattern wherever possible and promote street connectivity. Elements of the public street system that shall 
be emphasized in the internal circulation system include the block pattern, sidewalks, street trees, on-street 
parking and planter strips. 

2) The vehicle circulation system and building pattern shall mimic a traditional local street network and break 
the development into numerous smaller blocks with all of the public street system elements highlighted above. 
Private streets are acceptable, unless a public street is needed to extend the public street grid. The connectivity 
and block length standards in Articles 11 and 12 apply to all public and private streets. 

3) The streets that form the primary internal circulation system may include parallel parking and accessways to 
parking bays or courts, but should not be lined with head-in parking spaces. 

4) Interior roadways shall be designed to slow traffic speeds. This can be achieved by meandering the roadway, 
keeping road widths to a minimum, allowing parallel parking, and planting street trees to visually narrow the 
road. 

Findings of Fact 
The applicant notes that the proposed development will utilize on-site travel aisles as circulation 
through the site to residential units.  The public street network does not continue into the subject site.  
The proposed circulation system is not intended for use by the public or anyone not terminating a trip 
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at the residential use on site.  The subject site is bounded on the west by Davidson Street, on the east 
by Waverly Drive, and on the south by 16th Avenue.  Throughout the City, the street network generally 
follows a gridded pattern.  In the immediate vicinity of the site, the street network is more diffused.  
Block lengths and configurations vary throughout the area.  The unique configuration and shape of 
the site does not allow the alignment of streets in a gridded system.  Instead, the applicant proposes to 
provide travel aisles throughout the site to allow pedestrian and vehicle circulation by site users.  These 
aisles are not part of the public street network but will provide connection to each of the three abutting 
public streets.  The existing street network better facilitates circulation off site, and only residents and 
visitors of the site will use the internal connections.   

The subject site is uniquely shaped in that the western portion of the site is significantly narrower than 
the eastern portion.  The narrow north-south dimension of the site at the west is a limiting factor in 
this development.  To provide adequate and appropriate access into and through the site, the applicant 
proposes to provide ingress/egress at each of the three street frontages.  The inclusion of a service 
driveway and travel aisle at the SE Davidson Street frontage further constrains the site depth at this 
location, leaving little space to adequately separate travel aisles and parking bays as envisioned by ADC 
Section 8.290(3).  As shown on Attachment G.4, the site width limits the parking capacity of a 
compliant parking bay to 11 spaces.  Minimum parking space requirements outlined in ADC Section 
9.130 show that Buildings F and E (the westernmost buildings as shown on Attachment F.2 each 
require 28 parking spaces, 56 spaces in total.  In the western portion of the site, there is not adequate 
area to provide the minimum number of parking spaces within parking bays alone.  Further, ADC 
Section 8.300(2) states that all required parking spaces must be located within 100 feet of the building 
entrance for each unit.  As demonstrated above, the subject site is constrained and cannot provide 
adequate parking bay spacing based on minimum parking space requirements.  In this instance, ADC 
Section 8.290(3) (head-in parking should not be located on circulation routes) and ADC Section 
8.300(2) (parking spaces within 100 feet of building entrances) are in conflict.  The applicant can only 
feasibly provide the minimum number of parking spaces required under ADC Section 9.130 within 
100’ as required by 8.300(2) by utilizing head-in parking along the circulation route. Furthermore, since 
the primary circulation system is composed of drive aisles rather than streets (as defined in ADC 
22.400), the preference for no head-in parking arguably does not apply in this instance.  Travel aisles 
will be designed to meet the minimum parking lot aisle widths required by the ADC. Additional parking 
landscape islands will serve to “close in” the travel aisles throughout the site.  Staff agrees with the 
applicant’s description of site constraints and notes that the preference for no head-in parking is 
desired, but not a requirement. 

 Parking (ADC 8.300). Multiple-family development shall provide attractive street frontages and visual compatibility 
with neighborhoods by minimizing the placement of parking lots along public streets. See Article 9 for additional parking 
lot standards. 

1) Parking lots, carports, and garages shall not be sited between multiple-family buildings and the public local 
street unless site size and configuration make this impossible. Where available, private access to parking is 
encouraged. 

2) Parking areas shall be broken into numerous small parking bays and landscaped to minimize their visual 
impact. Large, uninterrupted rows of parking are prohibited. Required parking must be located within 100 
feet of the building entrance for each unit. The integration of garages into residential buildings is encouraged.  
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Findings of Fact 
The parking lots are oriented internally to the site.  No parking areas are located between the fronts of 
multiple-family buildings and a public street.  The applicant understands that the City of Albany seeks 
to create travel aisles and circulation routes that are attractive, safe, and effective.  The City seeks to 
avoid long extended rows of head-in parking by requiring landscape islands to create breaks in rows of 
more than 12 parking spaces.  To divide the row of parking created by head-in parking on the western 
portion of the site, the applicant proposes to exceed the landscape requirement and provide an island 
at least every five parking spaces.  This will instill a sense of human scale and create a more pleasing 
experience for both driver and pedestrian.  Because of the unique shape of the subject site and the 
narrow width at the western edge of the property, the applicant is not able to utilize parking bays to 
solely meet minimum parking standards.  These constraints force parking further from the main 
entrances of each building.  At the western portion of the site, the applicant is able to provide ample 
parking using head-in parking design.  Absent this head-in parking design, the applicant would be 
unable to provide the minimum number of parking spaces within 100 feet of each building entrance.  
In its proposed design, minimum parking spaces are located within 100 feet of each building’s main 
entrances; therefore, this standard is met. 

Conclusions 
DS.1 The recreation and open space standards are met with adequate common open space area, and 

functional uses and features (e.g. children’s play area and community room). The site also takes 
advantage of the fact that it lies less than 0.25 mile from Lehigh Park. 

DS.2 Private open space is provided for each apartment through concrete at-grade patios and balconies on 
the upper floors of the buildings. 

DS.3 The buildings are located on the site to effectively meet the minimum and maximum setback 
requirement from public streets, as well as the minimum setback requirement from the adjacent single-
family residential use. 

DS.4 The architectural design of the proposed apartment buildings meet the functional design and building 
detail standards. 

DS.5 Standards for pedestrian connections and vehicle circulation requirements are met. 

DS.6 The design of the overall development meet the standards for building orientation and entries and 
Parking. 

DS.7 As proposed, Multi-Family Design Standards are satisfied without conditions. 

Tentative Replat Review File RL-07-18 
Section 11.180 of the Albany Development Code (ADC) includes the following review criteria, which must be 
met for this application to be approved.  Code criteria are followed by findings, conclusions, and conditions of 
approval where conditions are necessary to meet the review criteria. 
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Criterion 1 
The proposal meets the development standards of the underlying zoning district, and 
applicable lot and block standards of this Section. 

Findings of Fact 
1.1 The proposal is for combining four existing tax lots (TL 600 largest, 700, 701, and 2400) into one single 

lot.  Tax Lot 600 is zoned OP, while the three smaller lots are zoned RM.  All four lots have the 
Comprehensive Plan designation of Residential – Medium Density.  Therefore, consolidating the four 
lots into one will be consistent with the underlying OP and RM zoning districts.  Compliance with all 
applicable development standards is demonstrated by the applicant’s response corresponding with each 
standard. 

Conclusions 
1.1 The proposal is to combine four existing lots into one single lot. 

1.2 All four lots have a Comprehensive Plan designation of Residential – Medium Density, which is 
compatible with multifamily residential development. 

1.3 This criterion is satisfied without conditions. 

Criterion 2 
Development of any remainder of property under the same ownership can be accomplished 
in accordance with this Code. 

Findings of Fact  
2.1 The proposed residential development will utilize the entire area to be consolidated, leaving no 

undeveloped remainder area of the property.   

Conclusions 
2.1 The above criterion is satisfied; there will be no remainder of property to consider. 

Criterion 3 
Adjoining land can be developed or is provided access that will allow its development in 
accordance with this Code. 

Findings of Fact  
3.1 This review criterion has been interpreted by the City Council to require only that adjoining land either 

have access, or be provided access, to public streets. 

3.2 ADC 12.060 requires that development must have frontage on or approved access to a public street 
currently open to traffic. 

3.3 All adjoining lands have adequate direct access via frontage on Davidson Street, Waverly Drive or 16th 
Avenue. 
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Conclusions  
3.1 All of the adjoining land has access to public streets. 

3.2 This criterion is met. 

Criterion 4 
The proposed street plan affords the best economic, safe, and efficient circulation of traffic 
possible under the circumstances. 

Findings of Fact  
4.1 All subject lots are presently served by public streets. 

4.2 Albany’s Transportation System Plan (TSP) does not identify any capacity problems adjacent to the 
development. 

4.3 No new streets are proposed with the development. 

Conclusions 
4.1 The proposed replat does not create additional lots nor leave any remaining amount of land. 

4.2 No new street plan is being proposed. 

4.3 Albany’s TSP does not identify any safety or congestion issues adjacent to the site. 

4.4 This review criterion is satisfied. 

Criterion 5 
The location and design allow development to be conveniently served by various public 
utilities. 

Findings of Fact  
5.1 As shown in the attached plans, the subject site will be served by public utilities.  The replat will not 

affect the site’s ability to be served by these utilities.  The proposal meets this standard. 

Conclusions 
5.1 This criterion is satisfied without conditions. 

Criterion 6 
Activities and developments within special purpose districts must comply with the regulations 
described in Articles 4 (Airport Approach), 6 (Natural Resources), and 7 (Historic), as applicable. 

Findings of Fact  
6.1 The Airport Approach Overlay district is addressed in findings under Criterion 6 of CU-06-18, 

addressed above.  The proposed development is not located in any other special purpose district. 
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Conclusions 
6.1 This criterion is satisfied without conditions. 

Site Plan Review – Tree Felling 
Per ADC Section 9.207, a Site Plan Review Tree Felling permit is required to remove 5 or more trees larger 
than 25 inches in circumference (approximately 8-inches diameter) on a lot or property in contiguous single-
ownership larger than 20,000 square feet in any zone.    

Albany’s Tree Felling criteria are not clear and objective and applying them would be inconsistent with State 
“needed housing” provisions. Specifically, ORS 197.307(4), states that…a local government may adopt and apply only 
clear and objective standards, conditions and procedures regulating the development of housing, including needed housing.  The 
standards, conditions and procedures: 

(a) May include, but are not limited to, one or more provisions regulating the density or height of a development. 

      (b) May not have the effect, either in themselves or cumulatively, of discouraging needed housing through unreasonable cost or 
delay. 

Tree Felling criteria are provided below.  Staff concurs that the Tree Felling criteria 9.208(2)(a-c) are not clear 
and objective and applying them in this instance on a multifamily development that supplies needed housing 
would be inconsistent with State law.  Criterion 4 does not apply because the trees proposed for removal are 
not within a Significant Natural Resource Overlay District. As such, no analysis of the application’s 
conformance with these criteria is provided.   

Criterion (a) 
It is necessary to fell tree(s) in order to construct proposed improvements in accordance with an 
approved site plan review or conditional use review, or to otherwise utilize the applicant’s property in 
a manner consistent with its zoning, this code, applicable plans adopted by the City Council, or a 
logging permit issued by the Oregon Department of Forestry; 

Criterion (b) 
The proposed felling is consistent with State standards, City ordinances, and the proposed felling does 
not negatively impact the environmental quality of the area, including but not limited to: the 
protection of nearby trees and windbreaks; wildlife; erosion; soil retention and stability; volume of 
surface runoff and water quality of streams; scenic quality, and geological sites; 
 

Criterion (c) 
The uniqueness, size, maturity, structure, and historic value of the trees have been considered and all 
other options for tree preservation have been exhausted. The Director may require that trees 
determined to be unique in species, size, maturity, structure, or historic values are preserved; 

Criterion (d) 
Tree felling in Significant Natural Resource Overlay Districts meets the applicable requirements in 
Article 6. 

FINDINGS OF FACT AND CONCLUSIONS 
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As noted above, analysis of the Tree Felling review criteria in ADC 9.208(2)(a-c) is not provided, because those 
criteria are inconsistent with State law. Criterion (2)(d) does not apply because no Significant Natural Resource 
Overlays Districts are located on the property.   

Overall Conclusion 
As proposed and conditioned, the application for the Tentative Replat and Conditional Use Review for 
multifamily residential development satisfies all applicable review criteria as outlined in this report.   

Conditions of Approval 
Compatibility 
Condition 1 Prior to issuance of a building permit, a final landscape and irrigation plan shall be submitted 

for review and approval by the Community Development Department.  The plan must be 
consistent with the landscaping standards of ADC 9.140(1), landscape parking lot standards 
of ADC 9.150, buffering standards of ADC 9.240 and irrigation standards of ADC 9.160. 

Condition 2 Prior to issuance of the final certificate of occupancy, all proposed and required site 
improvements (e.g. vehicle and bicycle parking, landscaping, refuse screening, lighting, etc.), 
shall be constructed and completed in accordance with approved plans. Landscaping may be 
financially secured through a completion guarantee, per ADC 9.190. 

Condition 3 Prior to occupancy, the applicant shall provide at least 164 parking spaces developed in 
accordance with standards listed in ADC 9.120, 9.130, and 9.150. 

Condition 4 Prior to occupancy, at least 24 bicycle parking spaces shall be provided, with a minimum of 
12 covered, in accordance with ADC Section 9.120(13). 

Transportation 
Condition 5 Prior to issuance of an occupancy permit, the applicant shall construct the following street 

improvements to city standards: 

• Construction of a new driveway approach to both Waverly Drive and 16th Avenue at the 
locations shown on the approved site plan. 

• Removal of the site’s existing driveway approaches to Waverly Drive and their 
replacement with curb, gutter, and sidewalk. 

• Construction of curb and gutter at the west end of the site’s frontage on 16th Avenue. 
• Construction of sidewalk along the site’s frontage on 16th Avenue. 

Condition 6 The applicant shall install 5 feet of yellow curb on both sides of the site’s driveway connections 
to Davidson Street and 16th Avenue.  

Utilities 
Condition 7 Before the City will issue an occupancy permit for the project, the applicant must obtain a 

Storm Water Quality permit from the Public Works Department and construct storm water 
detention facilities generally as shown in the submitted storm drainage report. 

NOTE:  For all storm water quality facilities, final design details will be approved in conjunction with the 
Storm Water Quality permit issued through the Public Works Department. 
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Condition 8 Before the City will issue a Certificate of Occupancy for any of the proposed structures, the 
applicant must provide to the City a 20-foot wide public utility easement over the existing 
public sanitary sewer main that runs through the subject property. 

Lighting 
Condition 9 The applicant shall submit detail drawings to the Community Development Department for 

review and approval, which illustrates the type, height, illumination, and location of lighting 
proposed for the development.  The lighting must be directed down, contained on site, and 
shielded, full cut-off design. 

Attachments 
A. Location Map 
B. Applicant’s Narrative 
C. Applicant’s Trip Generation Report 
D. Tree Removal Findings 
E. Proposed Replat 
F. Architectural Drawings (28 Sheets) 
G. Civil Drawings (28 Sheets) 
H. Landscaping and Common Open Space Plans (9 Sheets) 
I. Building Entry Plaza Rendering 

Acronyms 
ADC  Albany Development Code 
ADT  Average Daily Traffic 
AMC  Albany Municipal Code 
DSL  Oregon Department of State Lands 
ITE  Institute of Transportation Engineers 
LOS  Level of Service 
LUBA  Oregon Land Use Board of Appeals 
ODOT  Oregon Department of Transportation 
OP  Office Professional Zoning District 
RM  Residential Medium Density Zoning District 
RMA  Residential Medium Density Attached Zoning District 
ROW  Right of Way 
TSDC  Transportation System Development Charge 
TSP  Transportation Systems Plan 
ZC  Zoning Map Amendment File Designation 
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I. PROJECT SUMMARY 

Applicant:  GEH Waverly, LLC 
 Attn: Walter Weiss, Jr. 
 PO Box 2085 
 Lake Oswego, OR 97035 
 jr@greenelkholdings.com 
 (503) 770-0767 

Owner:  GEH Waverly, LLC 
 PO Box 2085 
 Lake Oswego, OR 97035 
 (503) 770-0767 

Contact:  Mackenzie 
 Attn: Lee Leighton, AICP 
 1515 SE Water Avenue, Suite 100 
 Portland, OR 97214 
 lleighton@mcknze.com 
 (503) 224-9560 

Property Identification: Linn County Tax Map/Lot # & Area: 
11S 03W 08D 00600 3.33 acre (Vacant; Parcel 2 of P.P. 2015-14) 
11S 03W 08D 00700 0.20 acre (Home at 1550 Waverly Drive SE) 
11S 03W 08D 00701 0.35 acre (Home at 1556 Waverly Drive SE) 
11S 03W 08DB 02400 0.40 acre (Vacant site) 

Location:  West of Waverly Drive SE and East of SE Davidson Street and  
 North of 16th Avenue SE 

Site Address:  1550 and 1556 Waverly Drive SE 

Site Size:  4.28 Acres +/- 

Zoning:  Office Professional (“OP”) (Tax Lot 00600); and  
Residential Medium Density (“RM”) (other tax lots) 

Comprehensive Plan:  Residential – Medium Density 

Adjacent Zoning:  RM – Residential Medium Density to the south and east; 
RMA – Residential Medium Density Attached to the north; and 

 OP and RMA to the west  

Existing Structures:  Two houses are located in the southeast portion of the subject site. 
The houses are proposed to be demolished as part of this 
application.  

Request:  Tentative Replat, Conditional Use Permit, Site Design Review. 
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II. INTRODUCTION 

Description of Request 

The applicant, GEH Waverly, LLC, proposes to construct a 96-unit multi-family residential development on 
the subject site. The proposal includes seven, two-story multi-family residential use buildings. The subject 
site is located in both the RM – Medium Density Residential Zone, and OP – Office Professional Zone. 
Multi-family residential uses are allowed through site plan review in the RM zone and through conditional 
use review in the OP zone. This narrative describes how this proposal meets all applicable Albany 
Development Code Standards. 

Existing Site and Surrounding Land Use 

The subject site is comprised of four tax lots (11S03W08D00600, 11S03W08D00700, 11S03W08D00701, 
and 11S03W08DB02400) and is approximately 4.28 acres in size. The site is currently vacant except for 
two homes located on Parcels 00700 and 00701. The majority of the site area (Tax Lot 00600) is zoned OP 
– Office Professional. The remainder of the site (Tax Lots 00700, 00701, and 02400) is zoned RM – Medium 
Density Residential. Because of its unique shape and size, the site fronts onto three streets –  Waverly 
Drive SE to the east, SE Davidson Street to the west, and 16th Avenue SE to the south.  

The majority of the lots surrounding the subject site are developed. The largest abutting development is 
the Albany Public Library to the north/northwest of the subject site. The Library’s parking lot faces the 
proposed development. At the western portion of the site, the site abuts two commercial developments 
that are accessed via the travel aisle of the proposed development. South of the property is zoned 
Medium Density Residential. The property does not abut any single-family residential homes.  
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Figure 1: Site Boundaries  
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Description of Proposed Development  

The applicant is proposing the development of seven, two-story multi-family buildings containing 96 
one- to three-bedroom residential units. The proposal also includes the development of associated 
amenity features including dedicated open space, common areas, parking, and a children’s play area. In 
total, the development will include 85,844 SF of living space and provide approximately 23 dwelling units 
per acre. A common shared space will be provided in Building C. The shared space will include a small 
leasing office, fitness center, lobby, entertainment room, and access to the outdoor common space. 
Centrally located in the site, a fenced play area for children will include playground equipment and seating 
for parents. In total, the applicant is proposing 19,909 SF of open space, nearly 4,000 SF more than the 
16,096 SF required by Code.  

Access into the site will be provided from each of the abutting streets – Waverly Drive, Davidson Street 
and 16th Avenue SE. Travel aisles from each of these access driveways will provide circulation throughout 
the site, connecting parking areas and all buildings. At the western portion, the subject site has an 
extremely constrained width. The constraints make providing enough parking for residents and visitors a 
challenge. Head-in parking along the travel aisles that circulate through the site is the most efficient way 
to provide the minimum required number of parking spaces. Reductions in the minimum number of 
parking spaces are allowed if certain tree preservation and bike parking accommodations are provided. 
An arborist has determined that the trees on the site are not structurally stable or of significant size to be 
preserved for reductions in minimum parking. However, the applicant will provide covered bike parking 
spaces to accommodate residents and visitors. Using the reductions in parking allowed in Albany 
Development Code, the applicant is required to provide a minimum of 164 parking spaces. The site plan 
shows that the applicant is proposing to provide 164 parking spaces.  
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III. CRITERIA FOR REPLAT, CONDITIONAL USE, AND SITE PLAN REVIEW 

The subject site is partially located within the OP – Office Professional zone. Multi-family residential uses 
are allowed as conditional use in this zone. Applications for conditional uses are reviewed against the 
review criteria of Article 2 of the Albany Development Code. This section of the narrative provides 
responses to demonstrate that the application complies with the approval criteria for replats and for 
conditional use review.  

Tentative Replat Checklist 

Article 11 Land Divisions and Planned Developments 

11.180 Tentative Plat Review Criteria. Approval of a tentative subdivision or partition plat will be granted 
if the review body finds that the applicant has met all of the following criteria which apply to the 
development: 

(1)  The proposal meets the development standards of the underlying zoning district, and 
applicable lot and block standards of this Section. 

Response: The proposal is for combining four existing tax lots (TL 600 largest, 700, 701, and 2400) 
into one single lot. Tax Lot 600 is zoned OP, while the two smaller lots are zoned RM. All three lots 
have the Comprehensive Plan designation of Residential – Medium Density and thus, 
consolidating the three lots into one will be consistent with the underlying OP and RM zoning 
districts. Compliance with all applicable development standards is demonstrated by the response 
corresponding with each standard. This standard is met.  

(2)  Development of any remainder of property under the same ownership can be 
accomplished in accordance with this Code. 

Response: The proposed residential development will utilize the entire area to be consolidated, 
leaving no undeveloped remainder area of the property. The lot to the south, Tax Lot 2400, is not 
included in the proposed consolidation, but can be developed as illustrated in the site plans. This 
standard is met.  

(3)  Adjoining land can be developed or is provided access that will allow its development in 
accordance with this Code. 

Response: Two small adjoining properties (located northwest of Tax Lot 600), depend upon the 
subject site for access from Davidson Street SE, and there is an access easement in place that will 
continue to provide access to these properties. All other adjoining properties have access to 
existing rights-of-way. Combining multiple parcels into one lot allows for construction of the 
proposed multi-family development without negatively affecting adjoining lots. This standard is 
met. 

(4)  The proposed street plan affords the best economic, safe, and efficient circulation of traffic 
possible under the circumstances. 

Response: No new streets are proposed as part of the multi-family residential development or 
replat. SE Davidson Street, Waverly Drive SE, and 16th Avenue SE will adequately provide access 
to the proposed parcel as well as other nearby properties. Access on Waverly Drive SE will be 
right-in, right-out only. The proposal will facilitate pedestrian circulation through the creation of 
new interior sidewalks, and these will connect to the public pedestrian and bicycle circulation 
system, providing greater access to both. This standard is met. 
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(5)  The location and design allows development to be conveniently served by various public 
utilities. 

Response: As shown in the attached plans, the subject site will be served by public utilities. The 
replat will not affect the site’s ability to be served by these utilities. The proposal meets this 
standard.  

(6)  Activities and developments within special purpose districts must comply with the 
regulations described in Articles 4 (Airport Approach), 6 (Natural Resources), and 7 
(Historic), as applicable.  

Response: The proposed development is not located within a special purpose district. This 
criterion is not applicable.  

Article 2 – Review Criteria 

Conditional Uses 

2.250 Review Criteria.  
Requests for conditional uses will be approved if the review body finds that the application meets all of the 
following criteria, either outright or with conditions that bring the proposal into compliance:  

(1) The proposed use is consistent with the intended character of the base zone and the 
operating characteristics of the neighborhood. 

Response: The proposed multi-family residential use is allowed outright in the RM zone and is a 
conditional use in the OP zone. The intended character of the OP district is that of an integrated 
mix of professional and residential uses. The proposed use will complement the nearby multi-
family residential uses, commercial offices and public uses, and will not have a negative effect on 
their operations. Per Albany Development Code 4.020, the OP district is “typically appropriate 
along arterial or collector streets as a transitional or buffer zone between residential and more 
intense commercial or industrial districts.” The subject site is located along Waverly Drive SE, an 
arterial street. To the north of the site along Waverly Drive SE is dense commercial activity, and 
to the south along Waverly Drive SE is largely single-family residential. The proposed multi-family 
use serves as a transitional use between the adjacent commercial and single-family uses. This 
standard is met.  

The OP district is intended to provide a vertical or horizontal mix of professional offices, personal 
services, live-work, residential and limited related commercial uses in close proximity to residential 
and commercial districts…OP is typically appropriate along arterial or collector streets as a 
transitional or buffer zone between residential and more intense commercial or industrial districts. 
Response: The proposed use will be multi-family residential; and the site has frontages on 
Waverly Drive SE, a minor arterial street, as well as two local roads, 16th Avenue SE to the south 
and SE Davidson Street to the west. The multi-family residential proposal will provide a 
transitional buffer between commercial areas located north of the site and lower density 
residential areas to its south. The site is also currently mostly vacant, so the development provides 
an opportunity to establish a thoughtful site layout and project design which complements the 
surrounding professional offices and library uses and will provide potential users and patrons for 
both. This standard is met.  

(2) The proposed use will be compatible with existing or anticipated uses in terms of size, 
building scale and style, intensity, setbacks, and landscaping or the proposal mitigates 
difference in appearance or scale through such means as setbacks, screening, landscaping 
or other design features.  
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Response: The site is currently vacant for the most part. The proposed multi-family residential 
use will be compatible with anticipated uses in size, scale, intensity, setbacks and screening, 
landscaping and other design features. Allowable uses for the OP zone include office professional 
and residential, and this zone serves as a buffer between more intense commercial and lower 
density residential. The proposal is for seven two-story buildings, for a total of 96 units. Each 
two-story building is being designed at a human scale with at-grade entrances and abundant 
pedestrian access, as well as plazas, sidewalks, and landscaping throughout the site. The parking 
lot and trash enclosures will also be screened. Because the site is in a transition area between 
other medium and lower density residential and commercial land use zones, the small scale, 
two-story structures provide a bridge between the various surrounding uses. The proposal meets 
this standard.  

(3) The transportation system can support the proposed use in addition to the existing uses 
in the area. Evaluation factors include street capacity and level of service, on-street 
parking impacts, access requirements, neighborhood impacts and pedestrian safety.  

Response: A transportation impact study was not required for this development. Based on the 
size and scope of the proposed low-rise multi-family development, Mackenzie transportation 
engineers estimate that the portion of the project that is subject to the conditional use (96 
dwelling units) would generate 503 average daily trips, of which 44 would be during the evening 
peak hour. Based on a trip generation analysis in the Trip Generation and Distribution Study 
(Exhibit I), and excerpted in Table 1 below, both the general office and medical office uses allowed 
outright in the OP zone would generate many more peak hour and daily trips than the proposed 
multi-family conditional use. By comparison, while an assisted living facility would generate fewer 
trips, the differences are fewer than 10 trips during the peak hours. 

 

TABLE 1 – COMPARISON OF ALLOWED AND PROPOSED SITE TRIP GENERATION (EXCERPT) 

Condition Land Use Size/ 
Units 

AM Peak Hour PM Peak Hour 
Daily 

In Out Total In Out Total 

Allowed 
General Office (ITE LUC 710) 75 KSF 83 14 97 14 73 87 803 
Medical Office (ITE LUC 720)  60 KSF 111 31 142 57 148 205 2,218 
Assisted Living (ITE LUC 254) 150 beds 18 11 29 15 24 39 390 

Proposed Multifamily Housing (Low-Rise) 72 DU 8 28 36 28 16 44 503 
 

Parking requirements for the proposed multi-family use will be met on site; and, therefore, there 
will be no impact to on-street parking in the surrounding area.  

Vehicle access is proposed from SE Davidson Street, Waverly Drive SE, and 16th Avenue SE. The 
driveway at SE Davidson Street will serve the majority of traffic to and from the site, as well as 
continuing to serve the properties directly to the north. The driveway on Waverly Drive SE is 
proposed as right-in, right-out due to the existing median. The driveways on SE Davidson Street 
and 16th Avenue SE are proposed as full ingress and egress.  
 
Pedestrian connections are proposed throughout the site, providing pedestrian access between 
buildings and parking areas and to the public sidewalk systems on SE Davidson Street and Waverly 
Drive SE. A pedestrian connection will also be provided to provide site users with access to the 
public library to the north. Bicycle parking will be located on-site within the breezeways of the 
buildings, as well as near common spaces.  
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Based on the trip generation comparison, the proposed conditional use is expected to generate 
fewer trips than most allowed uses in the OP Zone. Thus, the transportation system as planned in 
the City of Albany Transportation System Plan (TSP), February 2010, should be able to support the 
proposed use. No additional impacts to street capacity and level of service, on-street parking, 
access, adjacent neighborhoods, or pedestrian safety are anticipated. 

This standard is met. 

(4) Public services for water, sanitary and storm sewer, water management, and for fire and 
police protection, can serve the proposed use. 

Response: As shown in the attached plans, public services such as water, sanitary and storm 
sewer, and water management will fully serve the proposed multi-family residential project, 
making any required upgrades as needed. An existing sanitary sewer easement runs east-west 
through the site, facilitating easy lateral connections provided at the time of development. 
Stormwater management will be provided via an existing detention vault, which will be modified 
to manage the proposed project’s stormwater. A series of on-site underground chambers will 
filter the stormwater runoff, so that it matches existing conditions. In addition, swales located in 
the parking lot will be provided to further address water quality.  

The site is within a well-connected location that allows for acceptable response time for fire and 
police protection in the event outside assistance is needed. The proposal meets this standard. 

 (5)  The proposal will not have significant adverse impacts on the livability of nearby 
residentially zoned lands due to: 
(a)  Noise, glare, odor, litter, or hours of operation.  
(b)  Privacy and safety issues.- - landscaping, defensible space,  

Response: The proposed use is for a multi-family residential development, the hours of which will 
be compatible with the nearby commercial and residential properties. No objectional noise or 
odors are expected. Glare will be minimized through the use of appropriate shielding on parking 
and building lighting fixtures, as shown in Exhibit B, Sheet C1.10. Litter will be managed by 
providing a trash and recycling area enclosure on site, meeting the city’s standards; and trash 
removal will be contracted out to a recognized hauler.  

 
The multi-family residential buildings will not create privacy or safety issues; in fact, the project 
will activate a currently mostly vacant site, and more people living there will make it safer; the 
proposed site plan includes fencing and landscaping to protect the neighboring residential 
properties. This standard is met.  

 (6)  Activities and developments within special purpose districts must comply with the 
regulations described in Articles 4 (Airport Approach), 6 (Natural Resources), and 7 
(Historic), as applicable.  

Response: The proposal is not sited within any special purpose districts. This standard does not 
apply. 

Site Plan Review 

2.400 Purpose.  
Site Plan Review is intended to promote functional, safe, and attractive developments that maximize 
compatibility with surrounding developments and uses and with the natural environment. It mitigates 
potential land use conflicts through specific conditions attached by the review body. The review focuses on 
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the layout of a proposed development, including building placement, setbacks, parking areas, external 
storage areas, open areas, and landscaping. 

2.415 Procedure.  
A Type I-L limited land use procedure is followed for a Site Plan Review application with the Director acting 
as the review body. A Site Plan Review application that includes Hillside Development is reviewed as a Type 
III procedure (See Sections 6.170 through 6.230).   
Response: In the RM zone, multi-family residential uses require approval through the Site Plan Review 
procedure. Additionally, the proposed development is subject to conditional use review because it is a 
multi-family use in the OP – Office Professional Zone. At a pre-application conference on March 14, 2018, 
City staff agreed to conduct Site Plan Review as part of the Conditional Use Review process. The proposal 
is subject to the review criteria of this Section.  

2.430 Applicability.  
In general, Site Plan Review is intended for all new development within the city that specifically requires 
Site Plan Review as listed in Articles 3, 4 and 5.  It applies to new construction, additions or expansions, 
site modifications, and changes in land use categories. Sites that contain a legal nonconforming use will 
be processed in accordance with Section 2.350.    

 (1)   Any development that requires Site Plan Review, unless specifically exempt in Section 
1.070.   

Response: The proposed multi-family development is subject to Site Plan Review per ADC Section 
3.050. The standards of this Section apply.  

2.450 Review Criteria.  
Site Plan Review approval will be granted if the review body finds that the application conforms with the 
Albany Development Code and meets all of the following criteria that are applicable to the proposed 
development.  

(1)  Public utilities can accommodate the proposed development.  
Response: At a pre-application conference with City Staff on March 14, 2018, Public Works staff 
indicated that public utilities were available to accommodate the proposed development as 
designed. This standard is met.  

(2)  The proposed post-construction stormwater quality facilities (private and/or public) can 
accommodate the proposed development, consistent with Title 12 of the Albany Municipal 
Code.   

Response: The preliminary Stormwater Report provided as Exhibit F shows that facilities can 
accommodate the proposed development post-construction stormwater runoff and treatment. 
This criterion is met. 

(3)  The transportation system can safely and adequately accommodate the proposed 
development.  

Response: The impacts of the proposed development on the transportation system and the 
mitigation of these impacts have been discussed in the response to ADC 2.250(3) above in Section 
III. This standard is met.  

(4)  Parking areas and entrance-exit points are designed to facilitate traffic and pedestrian 
safety and avoid congestion.  

Response: The site is accessed from each of the three abutting streets – SE Davidson Street, 
Waverly Drive SE, and 16th Avenue SE. Circulation throughout the site is provided via a system of 
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travel aisles that connect all driveways to parking areas, open space, and building entrances. 
Pedestrian circulation routes are provided in the form of sidewalks along a series of enhanced 
landscape islands and plaza areas. This standard is met.  

(5)  The design and operating characteristics of the proposed development are reasonably 
compatible with surrounding development and land uses, and any negative impacts have 
been sufficiently minimized.  

Response: Multi-family development is proposed on the subject site. The development and land 
uses surrounding the subject site include other multi-family developments and professional 
office. The intensity of the proposed use is compatible with these nearby uses. Negative impacts 
to surrounding properties are minimized through screening and buffering. However, mitigation 
through provisions addressed in the Albany Development Code will sufficiently minimize these 
impacts. This criterion is met.  

(6)  Activities and developments within special purpose districts must comply with the 
regulations described in Articles 4 (Airport Approach), 6 (Natural Resources), and 7 
(Historic), as applicable.  

Response: The subject site is not located within any special purpose district. This criterion does 
not apply.  

(7)    The site is in compliance with prior land use approvals.   
Response: There are no prior land use approvals or conditions of approval that impact the 
proposed development of the site. This criterion is met. 

(8)  Sites that have lost their nonconforming status must be brought into compliance, and may 
be brought into compliance incrementally in accordance with Section 2.370. 

Response: The proposed development will take place on a currently vacant lot. The proposed 
development has complied with applicable development standards as demonstrated by the 
responses in this narrative and as shown on the site plan in Exhibit B. This criterion is met.  
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IV. CONDITIONAL AND SITE PLAN REVIEW NARRATIVE & COMPLIANCE  

This section of the narrative provides responses to demonstrate that the application complies with the 
approval criteria for site plan review for the portion of the property zoned RM – Medium Density 
Residential. 

Article 1 – Administration and Procedures 

Application Procedures 

1.200 Land Use Application Procedures. 

(3)  When a proposal involves more than one application for the same property, the applicant(s) may 
submit concurrent applications that shall be processed simultaneously in accordance with the 
highest numbered procedure specified. When concurrent applications are received and accepted 
as complete, the 120-day requirement of Section 1.220(2) shall apply as if a single application had 
been made. 

Response: The proposed residential development is located partially in the OP – Office Professional zone 
and partially in the RM – Medium Density Residential zone. Multi-family uses are reviewed under different 
procedures in these two zones. At a pre-application conference with City Staff on March 14, 2018, staff 
indicated that the entire application would be reviewed as a Type III Conditional Use procedure, in lieu of 
concurrent or simultaneous conditional use and site design review. Additionally, the subject site is 
comprised of multiple lots and will require a replat to remove property lines and combine parcels in 
accordance with Article 11 of the ADC and described in Chapter III of this narrative.   

1.204 Neighborhood Meeting Standards. 

(1)  The applicant shall consult with City staff to determine an appropriate meeting date, time, 
and place given the location of the proposed development and availability of staff to 
attend. 

(2)  The applicant shall send mailed notice of the public meeting to the Community 
Development Department Director and all property owners within a minimum distance of 
300 feet of the boundaries of the subject property with the specific area to be determined 
by the Director based on the project scale, land use and transportation patterns or 
anticipated public interest in the project. If any part of the subject property is within the 
boundaries of a neighborhood association recognized by the City of Albany or within 300 
feet of any other neighborhood association recognized by the City, notice shall be sent to 
the designated representative(s) of such neighborhood association(s). The property owner 
list shall be compiled from county tax assessor’s property owner list from the most recent 
property tax assessment roll. The address for the designated representative(s) of the 
affected neighborhood association(s) shall be obtained from the City. The notice shall be 
sent a minimum of 10 days and no more than 30 days before the meeting, and shall 
include: 
(a)  Date, time and location of the public meeting. 
(b)  A brief written description of the development proposal and proposed use(s) with 

enough specificity so that the project is easily discernable. 
(c)  The location of the subject property(ies), including address (if applicable), nearest 

cross streets and any other easily understood geographical reference, and a map 
(such as a tax assessors map) that depicts the subject property. 

(3)  The applicant’s presentation at the neighborhood meeting shall include: 
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(a)  A map depicting the location of the subject property(ies) proposed for 
development. 

(b)  A visual description of the project including a site plan, tentative subdivision plan 
and elevation drawings of any proposed structures, when applicable. 

(c)  A description of the nature of the proposed use(s) including but not limited to, 
sizes and heights of structures, proposed lot sizes, density, etc. 

(d)  The expected or anticipated impacts from the proposed development (e.g. traffic, 
storm drainage, tree removal, etc.). 

(e)  Mitigation proposed by the applicant to alleviate the expected/anticipated 
impacts. 

(f)  An opportunity for the public to provide comments. 
Response: The proposed development is not subject to the Neighborhood Meeting Standards of this 
section. The proposed development is multiple-family development, but the subject property does not 
abut a single-family zoning district. No neighborhood meeting is required.  

Article 3 – Residential Zoning Districts 

Zoning Districts 

3.020 Establishment of Residential Zoning Districts. 
In order to implement the mixed-use and livability concepts in the Town Center and Albany Comprehensive 
Plans, the following zoning districts are created: 

(5)  RM—RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended for medium-
density residential urban development. New RM districts should be located on a collector or 
arterial street or in Village Centers. Development may not exceed 25 units per gross acre. 

Response: The subject site is comprised of four lots. The largest lot is zoned Office Professional, while the 
remaining lots are zoned RM. The subject site abuts Waverly Drive SE, a Minor Arterial street, to the east; 
and SE Davidson Street, a local street, to the west. The fourth lot within the subject site extends south 
and abuts 16th Avenue SE. The proposed development will include 96 residential units; however, only 12 
units will be located on RM-zoned lots. The area of the RM-zoned lots is approximately 0.95 acres. The 
density of the units in the RM zone is approximately 12.5 units per acre. This standard is met.  

Schedule of Permitted Uses 

3.050 Schedule of Permitted Uses.  
The abbreviations used in the schedule have the following meanings: 

S - Use permitted that requires a site plan approval prior to the development or occupancy of the site 
or building. 

USES ALLOWED IN RESIDENTIAL ZONING DISTRICTS 

Use Categories RM 

Residential, Multi-Family 
3 or More Multi-Family Units S 

Response: Multi-family residential uses are permitted with Site Plan approval under provisions of Sections 
2.230-2.260 through a Type I-L procedure. At a pre-application conference for the development on March 
4, 2018, City staff agreed to conduct the Site Plan Review as part of the Conditional Use Review required 
for the OP. The conditional use review process is addressed in the responses to Article 4 of this narrative.  
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Special Conditions 

3.080 General.  Where numbers appear in the column labeled “special conditions” or in a cell in the 
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the particular 
use category as additional clarification or restriction: 

 (3)  Duplexes and multi-family development may be divided so that each can be individually 
owned by doing a land division in conformance with Article 11. The total land area 
provided for the development as a whole must conform with the requirements of Article 
3, Table 1, however, the amount of land on which each unit is located does not need to be 
split equally between the individual units – one may be larger and one smaller. 

Response: The applicant is not requesting individually-owned units. This standard does not apply.  

Development Standards 

22.33.190 Purpose. 
Development standards are intended to promote site planning and design that consider the natural 
environment, site intensity, building mass, and open space. The standards also promote energy 
conservation, needed privacy, safe and efficient parking areas for new development, and improve the 
general living environment and economic life of a development. Table [3-1], on the following page, 
summarizes the basic development standards. It should be used in conjunction with the sections 
immediately succeeding the table, which address special circumstances and exceptions. See Article 8 for 
design standards for single-family and multiple-family developments. 

TABLE 3-1 EXCERPT: RM – RESIDENTIAL DISTRICT DEVELOPMENT STANDARDS  

Standard RM Allowance Proposed 

Lot Size N/A 41,575 SF in RM zone (186,857 
SF whole site) 

Number of Units Per Acre Maximum of 25 Units per 
Acre 12.5 Units per Acre 

Multi-Family   
Studio and 1-bedroom units 2,000 SF/unit 

3,464 SF/unit 
2 and 3-bedroom units 2,400 SF/unit 

Minimum Lot Depth 60' 160' (in RM zone, proposed 
through replat) 

Setbacks: 
Minimum Front1 

 
15' 

See Response to Section 8.240 

Maximum Front 25’  See Response to Section 8.240 
Minimum Interior: Two or 
More Stories1 

10' See Response to Section 8.270 

Maximum Height2 45' (or through CU, per 3.340) 30’ 
Minimum Landscaped Area All yards adjacent to streets 

plus required open space 
30,686 SF 

(1) Additional setbacks may be required, see Sections 3.230-3.330 and the buffer matrix at 9.210; exceptions to Setbacks for Accessibility 
Retrofits are in Section 3.263; Zero-Lot Line standards are in Sections 2.365 and 2.370. 
(2) See exceptions to height restrictions, Section 3.340. 

Response: As noted in the above table, the project meets all applicable criteria that apply to residential 
projects in the RM zone.  
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3.210 Lot Size Variation Within Planned and Condominium Developments.  
In the RS-6.5, RS-5, RM, RMA, and OP districts; lot area, lot coverage, and setback requirements may be 
reduced for individual lot or building sites created by a filed and recorded subdivision or condominiums 
developed in accordance with the Oregon Revised Statutes; provided the difference in square footage 
between the standard lot area established in this Article and the square footage of lots created is secured 
for common use in open space by covenants or associations to be in effect for at least 20 years. 
Response: The proposed application does not include a subdivision or condominiums. The reduction in 
lot area, lot coverage, or setbacks does not apply to this application.  

Setbacks 

3.230 Setback Measurements.   
All setbacks must meet the minimum standards as set forth in Tables 1 and 2 in this Article, as appropriate.  
Setback distances shall be measured perpendicular to all portions of a property line.  In addition to the 
setbacks in this article, all development must comply with Section 12.180, Clear Vision Area.  See also Table 
2, Accessory Structure Standards.   
Response: As described in Table 1, the minimum front setback in the RM zone is 15’. The subject site abuts 
both SE Davidson Street and Waverly Drive SE. Along Waverly Drive SE, an additional 10’ noise-buffering 
setback is applied per ADC 3.320. The combined minimum setback along Waverly Drive SE is 25’ within 
the RM zone. The minimum setback along SE Davidson Street is 15’. As shown on Sheet C1.10 of Exhibit 
B, no building setbacks are less than the minimums allowed by this section. This standard is met.  

3.250 Parking and Other Restrictions in Setback or Yard Areas.  
(1)  Vehicles in daily use may not park in the front yard, except on the paved driveway leading 

to a garage, carport or a driveway that provides required parking spaces. Trailers, boats, 
campers, and other vehicles not in daily use may not park in the required front setback for 
more than 48 consecutive hours. Recreational vehicle, trailer and miscellaneous storage 
pads or buildings are not allowed in the required front setbacks.  (See Section 22.400 for 
the definition of yard.) 

Response: The proposed development is oriented internally so that travel aisles and parking areas 
are located away from the street and front yard setbacks. No parking in the front yard is proposed 
or allowed, and all parking will be located on paved surfaces. This standard is met.  

(2)  Required parking spaces, driveways or travel aisles for residential development shall not 
be located in a required front or interior setback except that circular driveways providing 
drop-off service to the front door and driveways providing access to garages and carports 
or driveways that serve as required parking for any residential development may be used 
to fulfill the requirements. For an area to count as required parking, each space must be a 
paved surface at least 10 feet wide and 20 feet long. 

Response: All proposed parking will be located internally and not in the front of interior setback 
areas. This standard is met.  

3.240 Alternative Setbacks in Developed Areas.  
When an addition or new construction is proposed in an area containing the same type of uses that have 
been developed to a previous setback standard, the Director may approve setbacks that are the same as 
those for the existing buildings on the site for additions, or the same as those for building on adjoining 
parcels for new development. (See Section 8.140 for new infill development.) Approval of an alternative 
setback request shall be based upon the following criteria: 
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(1)  Additions to the front of a dwelling. The front setback of the dwelling does not exceed the 
average of the setback for the same uses on the abutting properties.  

[…] 

(4)  New structures shall be setback no less than the setbacks for structures on abutting 
properties. See infill design standards in Section 8.140 

Response: The applicant is not proposing the use of any alternative setbacks other than what is required 
by the Albany Development Code. This standard does not apply.  

3.320 Special Noise Corridor Setbacks.   
Residential developments adjacent to the following listed streets and highways shall maintain the setbacks 
listed from the designated right-of-way in addition to the required setbacks for the Zoning District:   

TABLE 4-3: SPECIAL NOISE CORRIDOR SETBACKS 

Street/Highway Additional Setback 

Interstate 5 50’ 
Pacific Boulevard SE (Hwy. 99E) 25’ 
Santiam Highway (Hwy 20) 25’ 
Waverly Drive (S. of Santiam Hwy) 10’ 
SE Geary Street (Pacific to Grand Prairie) 10’ 
Queen Avenue 10’ 

In review of development proposals, the review body may require additional noise mitigating features  
such as berms, landscaping, fences, or walls within the above described setback areas. 
Response: The subject site abuts a portion of Waverly Drive SE, south of Santiam Highway. The proposed 
development is subject to an additional 10’ setback from the property line along Waverly Drive SE. As 
shown on Sheet C1.10, all buildings are set back at least 25’ from the property line, corresponding to the 
required 15’ setback plus 10’. This standard is met.  

Height 

3.340 Height Exceptions. 
Height limitations are shown in Table 1, Development Standards. See also Table 2, Accessory Structure 
Standards. 

(1)  Roof Structures and Architectural Features. Roof structures for the housing of elevators, 
stairways, tanks, ventilating fans and similar equipment required to operate and maintain 
the building, fire walls, skylights, towers, flagpoles, chimneys, smokestacks, wireless 
masts, antennas, steeples, and similar structures may be erected above the height limits 
prescribed in this Article provided that no roof structure, feature, or any other device 
above the prescribed height limit shall be allowed or used for the purpose of providing 
additional floor space. 

Response: Two residential buildings will be located in the RM zone. Table 1 lists 45’ as the maximum 
allowed height for buildings in the RM zone. The proposed buildings would have a maximum height of 
approximately 30’. This standard is met.  

Outside Storage 

3.390 Screening of Refuse Containers 
The following standards apply to all residential development, except for one- and two-family dwellings. 
Any refuse container or refuse disposal area which would otherwise be visible from a public street, 
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customer or resident parking area, any public facility, or any residential area, shall be screened from view 
by placement of a sight-obscuring fence, wall or hedge at least 6 feet in height. All refuse materials shall 
be contained within the screened area. No refuse container or refuse disposal area shall be placed within 
15 feet of a dwelling window. 
Response: As shown on Sheet C1.10 of Exhibit B, refuse areas are located near parking areas throughout 
the site and in a manner that places them within a reasonable proximity to all units. Refuse areas are 
located within enclosures of CMU block which will screen views of the trash areas. No trash enclosures 
are located within 15’ of any dwelling window. Additionally, the applicant proposes to utilize a trash 
compactor to reduce the frequency of trash service. The compactor will be located on the southern 
portion of the site near Building G and the auxiliary storage building. Screening of the compactor will be 
provided as to obscure views into the area. This standard is met.  

Article 4 – Commercial and Industrial Zoning Districts 

Zoning Districts 

4.020 Establishment of Commercial and Industrial Zoning Districts. 
In order to regulate and segregate the uses of lands and buildings and to regulate the density of 
development, the following commercial and industrial zoning districts are created: 

(1)  OP – OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or horizontal 
mix of professional offices, personal services, live-work, residential and limited related commercial 
uses in close proximity to residential and commercial districts. The limited uses allowed in this 
district are selected for their compatibility with residential uses and the desired character of the 
neighborhood. OP is typically appropriate along arterial or collector streets as a transitional or 
buffer zone between residential and more intense commercial or industrial districts. 

Response: As shown in Figure 1, the western portion of the site is within the OP zone. The proposed use 
is allowed conditionally in the OP zone and its development standards will be met as demonstrated in this 
narrative. This standard is met.  

Schedule of Permitted Uses 

4.050 Schedule of Permitted Uses. 
The abbreviations used in the schedule have the following meanings: 

CU - Use considered conditionally through the Type III procedure under the provisions of Sections 2.230-
2.260. 

TABLE 4-1 SCHEDULE OF PERMITTED USES  

Use Categories OP 

Residential 
3 or More Units CU 

Response: A multi-family residential use is permitted in the OP zone through the Type III Conditional Use 
procedure. Multi-family residential uses are permitted outright in the RM zone through a Type II Site Plan 
Review; however, at a pre-application conference with the City on March 14, 2018, City staff indicated 
that the entire application would be reviewed under one conditional use review rather than separate 
conditional use and site plan review applications. This narrative outlines how the proposed development 
meets the review criteria outlined in Sections 2.230-2.260 of the Albany Development Code.  
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Development Standards 

4.090 Purpose. 
Development standards are intended to promote site planning and design that consider the natural 
environment, site intensity, building mass, and open space. The standards also promote energy 
conservation, needed privacy, safe and efficient parking areas for new development, and improve the 
general living environment and economic life of a development. Table 4-2, on the following page, 
summarizes the basic development standards. It should be used in conjunction with the sections 
immediately succeeding the table, which address special circumstances and exceptions. See Article 8 for 
design standards for single-family and multiple-family developments. 

TABLE 4-2 EXCERPT: OP- COMMERCIAL AND INDUSTRIAL DEVELOPMENT 
STANDARDS 

Standard Allowance Proposed 

Minimums: 
Lot Size 

 
None 

 
145,112 SF within OP zone 

(186,857 SF whole site) 
Lot Width None 334’ at widest 
Lot Depth None 741’ at deepest 
Front Setback 10' from SE Davidson 

Street. 10’ from 
Waverly Drive SE + 10’ 

for Special Noise 
Corridor Setback per 

ADC 4.200. 

10.48’ from SE Davidson 
Street. 20.15’ from Waverly 

Drive SE. 

Maximums: 
Building Size None 51,622 SF total 

Lot Size  None 145,112 SF within OP zone 
(186,857 SF whole site) 

Height 30' 30' 
Lot Coverage 70% 68.4% 
Landscaped Area2 100% 31.6% 

(1) Structures on property abutting residential districts and/or uses require 1’ of setback for each foot of finished wall 
height, with a minimum setback of 10’. 
 (2) All yards adjacent to streets. Approved vegetated post-construction stormwater quality facilities are allowed in 
landscaped areas. 

Response: As shown in the above table, the project meets all applicable criteria. This standard is met.  

Setbacks 

4.200 Special Noise Corridor Setbacks.  
Residential developments adjacent to the following listed streets and highways must maintain the 
setbacks listed from the designated right-of-way in addition to the required setbacks for the zoning district:  
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TABLE 4-3: SPECIAL NOISE CORRIDOR SETBACKS 

Street/Highway Additional Setback 

Interstate 5 50’ 
Pacific Boulevard SE (Hwy. 99E) 25’ 
Santiam Highway (Hwy 20) 25’ 
Waverly Drive (S. of Santiam Hwy) 10’ 
SE Geary Street (Pacific to Grand Prairie) 10’ 
Queen Avenue 10’ 

In reviewing development proposals, the review body may require additional noise-mitigating features 
such as berms, landscaping, fences, or walls within the above-described setback areas. 
Response: The eastern property line of the subject site is located along Waverly Drive SE. The 
development is subject to the special noise corridor setback of an additional 10’ on top of the 10’ required 
in the OP zone, thus requiring 20’ in total. As shown on Sheet C1.10 of Exhibit B, the proposed setback 
along Waverly Drive SE is 20.15’. This standard is met.  

4.220 Parking Restrictions in Setback Areas. 
Parking and loading spaces may not be located in a required front or side setback, except: 

(1)  Driveways meeting dimensional standards may be used to fulfill parking requirements for 
single-family and two-family residences. Each space must be a paved area at least 10 feet 
wide and 20 feet long. 

Response: The proposed development is not single-family or two-family residences. No parking areas are 
proposed to be located in the front or side setback yards and are only located internally to the lot. This 
standard is met.  

Height 

4.240 Height Exceptions. 

(1)  Roof structures for the housing of elevators, stairways, tanks, ventilating fans and similar 
equipment required to operate and maintain the building, fire walls, skylights, towers, 
flagpoles, chimneys, smokestacks, wireless masts, antennas, steeples, and similar 
structures may be erected above the height limits prescribed in this article, provided that 
no roof structure, feature, or any other device above the prescribed height limit may be 
allowed or used for the purpose of providing additional floor space. 

Response: The proposed development meets the maximum height requirement in the OP zone of 30’. No 
exceptions to the height requirement are proposed as part of this application.  

Off-Street Parking and Loading Requirements 

4.260 Loading Standards. 
Loading spaces for all uses except office and residential uses shall be off the street. Loading spaces shall 
be provided in addition to the required vehicle parking spaces, and shall meet the following requirements:   

(1)  Vehicles in the berths shall not protrude into a public right-of-way or sidewalk. Loading 
berths shall be located so that vehicles are not required to back or maneuver in a public 
street.  

Response: No loading spaces proposed as part of this application protrude into a public right-of-
way or sidewalk. This standard is met.  
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 (2)  A school having a capacity greater than 25 students shall have a driveway designed for 
continuous forward flow of passenger vehicles for the purpose of loading and unloading 
children.  

Response: The proposed application is not a school development. This standard does not apply.  

(3) The minimum required loading area is as follows:  
(a)  250 square feet for buildings of 5,000 to 20,000 square feet of gross floor area.  
(b)  500 square feet for buildings of 20,000 to 50,000 square feet of gross floor area.  
(c)  750 square feet for buildings in excess of 50,000 square feet of gross floor area.  

Response: The proposed development will include a building larger than 50,000 SF of gross floor 
area and is therefore required to provide 750 SF of loading area. The applicant proposes to 
provide area for loading along the travel aisle. Three 10’ x 25’ spaces will be located to the north 
of Building D. This standard is met.  

(4)  The required loading area shall not be less than 10 feet wide by 25 feet long and shall have 
an unobstructed height of 14 feet.  

Response: The applicant proposes three 10’ x 25’ loading spaces located on-site. There are no 
obstructions at the location of the proposed loading areas. This standard is met.  

(5)  Required loading facilities shall be installed prior to final building inspection and shall be 
permanently maintained as a condition of use. 

Response: The applicant acknowledges this standard.  

Outside Storage 

4.290 General. 

(1)  In the NC, OP, TD and IP zoning districts, outside storage or display of materials, junk, 
parts, or merchandise is not permitted, except for automobile sales (where allowed). 

Response: No outside storage or display of materials, junk, parts, or merchandise is proposed as part of 
this application. This standard is met.  

4.300 Screening of Refuse Containers. 
The following standards apply to all development, except for one- and two-family dwellings. Any refuse 
container or disposal area that would otherwise be visible from a public street, customer or resident 
parking area, any public facility, or any residential area, must be screened from view by placement of a 
sight-obscuring fence, wall, or hedge at least 6 feet tall. All refuse materials must be contained within the 
screened area. Refuse disposal areas may not be located in required setbacks or buffer yards and must be 
placed at least 15 feet from any dwelling window. 
Response: Screening of refuse containers has been discussed in the response to Section 3.390 of this 
narrative. This standard is met.  

Article 8 – Design Standards 

Multiple-Family Development 

8.200 Purpose. 
These sections are intended to set standards for quality designs in new multiple-family developments. 
Good design results when buildings are visually compatible with one another and adjacent neighborhoods 
and contribute to a residential district that is attractive, active and safe. 
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Response: Care has been taken to design a multi-family development that contributes aesthetically to the 
urban fabric of the neighborhood in which it is placed. The design of the residential complex focuses on 
maximizing efficacy for future residents while also creating a landmark that will invigorate the community. 

8.220 Recreation and Open Space Areas. 
In all new multiple family developments, a portion of the land not covered by buildings and parking shall 
be of adequate size and shape and in the proper location to be functional for outdoor recreation and 
relaxation. The standards are also intended to ensure that project open space is an integral part of the 
overall development design, not merely leftover space. In larger developments, there should be a variety 
of common space activities. 

(1)  Common Space. For projects of 10 or more units, common open space shall be required at 
a ratio of 0.25 square feet for each 1.0 square feet of living space. In lieu of the common 
space standards below, new construction of ten or more units in the CB, HD, DMU, LE, WF 
and MUR zoning districts is subject to ADC Section 8.225. 
(a)  Areas designated as common space shall be at least 500 square feet in size with 

no horizontal dimension less than 20 feet. The space shall be functional or protect 
natural features, and shall include one or more of the following types of uses:  
•  swimming pools, spas, and adjacent patios and decks  
•  developed and equipped adult recreation areas  
•  sports courts (tennis, handball, volleyball, etc.)  
•  community centers  
•  food and ornamental gardens  
•  lawn, deck or hard surface areas in which user amenities such as trees, 

shrubs, pathways, covered picnic tables, benches, and drinking fountains 
have been placed  

•  natural areas 
(b)  Developments shall provide a mix of passive and active recreational uses from the 

above list if the open space can accommodate more than one use.  
(c)  Indoor or covered recreational space may count towards 50 percent of the 

common open space requirement.  
(d)  No more than 20 percent of the common space requirement shall be on land with 

slopes greater than 20 percent.  
(e)  Areas Excluded. Streets and parking areas, including areas required to satisfy 

parking lot landscape standards, shall not be applied toward the minimum usable 
open space requirement. Required setback areas may be applied toward the 
minimum usable open space requirement, except active, noise-generating 
amenities must meet required setbacks.  

(f)  Designated on Site Plan. Areas provided to satisfy the minimum common space 
requirement shall be so designated on the development site plan and shall be 
reserved as common space. Adult recreation areas shall not be allowed in any 
required setback and shall be centrally located.  

(g)  Open Space and Recreation Area Credit. A credit, not to exceed 25 percent of the 
common space requirements, may be granted if there is direct access by a 
pedestrian path, not exceeding 1/4 mile, from the proposed multiple-family 
developments to an improved public park and recreation area or public school 
playground.  

(h)  Approved vegetated post-construction stormwater quality facilities are allowed in 
common open space areas.    
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Response: The proposed multi-family development will include more than 10 units and is 
therefore subject to the recreation and open space areas standards outlined in this section. The 
total living space of the proposed development is 85,844 SF; therefore, 21,461 SF of open space 
is required. Subsection (g) of Section 8.220 offers a reduction of up to 25% of the common space 
requirement if there is direct access by pedestrian path, not exceeding 0.25 miles, to an improved 
public park. The subject site is located approximately 0.23 miles from Lehigh Park. Using this 
credit, the required open space SF is 16,096 SF. As shown on Sheet G0.2 of Exhibit B, the applicant 
proposes to provide 19,909 SF of common open space as part of this development. This standard 
is met.  

(2)  Children’s Play Areas. Multiple family developments larger than ten units (excluding one-
bedroom and studio units) shall designate one or more children’s play areas. 
Developments located in the CB, HD, DMU, LE, WF, and MUR zoning districts are exempt 
from this standard.   
(a)  Children’s play areas shall be placed within 300 feet of the units they are intended 

to serve. More than one play area may be needed in larger developments.  
(b)  No horizontal dimension of a children’s play area shall be less than 20 feet.  
(c)  Placement of children’s play areas shall not be allowed in any required setback 

and shall be centrally located.  
(d)  Children’s play areas may be part of the common open space area but do not 

count toward the use requirement as outlined in Section 8.220(1)(a). 
Response: The proposed multi-family development will include more than 10 units and is 
therefore subject to the children’s play area standards outlined in this section. As shown on Sheet 
G0.2 of Exhibit B, the applicant proposes a centrally-located, fenced children’s play area. The 
proposed location of the play area is within 300’ of all units proposed on the site. The dimensions 
of the play area are approximately 45’ x 42’. The play area is connected to a fenced common space 
via a pedestrian path. This standard is met.  

8.230 Private Open Space. In all newly constructed multiple family developments except in the CB, HD, 
DMU, WF, and LE zoning district and assisted-living and nursing home developments, private open space 
shall be provided as follows: 

(1)  At-Grade Dwellings. Dwellings located at finished grade, or within five feet of finished 
grade, shall provide at least 96 square feet of private open space per unit, with no 
dimension less than eight feet. Private open space for at-grade dwellings may be provided 
within interior courtyards created within a single building or cluster of buildings. Private 
open space for at-grade dwellings shall be screened from view from public streets. 

Response: As shown on the floor plan drawings for each building, all at-grade units have an 
outdoor, private patio space that is at least 96 SF in area. All patio areas are screened from view 
from a public street and are separated via fences for additional privacy. This standard is met.  

(2)  Above-Grade Dwellings. Dwellings located more than five feet from finished grade shall 
provide a minimum of 80 square feet of private open space per dwelling unit (such as a 
yard, deck or porch), with no dimension less than six feet. Private open space for units 
located more than six feet above grade may be provided individually, as with a balcony or 
collectively by combining into a larger area that serves multiple units. 

Response: As shown on the floor plan drawings for each building, all above-grade units have an 
outdoor, private deck space that is at least 84 SF in area. This standard is met.  
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(3)  Access to Private Open Space. All private open space shall be directly accessible from the 
dwelling unit through a doorway.  

Response: The only access to private open space is through a doorway connected directly to the 
individual unit. This standard is met.  

 (4)  Privacy Requirements. Private open space, excluding front porches, shall be physically and 
visually separated from common open space. 

Response: All private open space areas provided are separated physically from common open 
space by a privacy fence. These fence/railing features are further visually separated from common 
open space by variation in landscaping and paving. This standard is met.  

8.240 Maximum Setbacks for Street Orientation.  
In all zoning districts except HD, CB, DMU, and WF, new multiple family developments shall meet the 
following maximum setback standards. New multiple-family development in the HD, CB, DMU and WF 
zoning districts is subject to maximum setback standards in ADC Section 5.120. 
Response: The proposed development is not located in the HD, CB, DMU, or WF zone. The maximum 
setback for street orientation standards of this section apply.  

(1)  On sites with 100 feet or more of frontage on a collector or local public street, at least 50 
percent of the site width shall be occupied by a building(s) placed no further than 25 feet 
from the front lot line. See Figure 8-6, Building A. 

Response: The subject site is bounded by Waverly Drive SE, SE Davidson Street, and 16th Avenue 
SE. Waverly Drive SE is designated as an arterial street in the City of Albany Transportation System 
Plan. The street frontage of the site along 16th Avenue SE is less than 100’ in length. The maximum 
setback requirement does not apply to these two street frontages. SE Davidson Street is 
designated a local public street in the Transportation System Plan and has frontage of more than 
100’. Along SE Davidson Street, the subject site has approximately 133’ of frontage. The proposed 
building located along this frontage has a maximum setback of 13’. As discussed further in the 
response to Section 8.240(3) below, greater than 50% of the site width is occupied by a building 
within 25’ of the property line. This standard is met.  

(2)  On sites with less than 100 feet of frontage on a collector or local public street, at least 40 
percent of the site width shall be occupied by a building(s) placed no further than 25 feet 
from the front lot line. See Figure 8-6, Building B.   

Response: Along SE Davidson Street, a local street, the subject site has approximately 133’ of 
frontage. Waverly Drive SE is not a collector or local public street. The subject site frontage on 
16th Avenue SE is less than 100 lineal feet and is designated a local street. At this frontage, the 
subject site is 99.53’ in width. City of Albany and fire access standards required that this access be 
at least 24’ wide. The proposed 26’ driveway (27’ including curbs) and 6’ sidewalk at this location, 
reduce the site width to 66.53’. The building proposed at this location is 28.33’ in width and within 
25’ of the property line, comprising more than 40% of the site width. This standard is met.  

(3)  As used in these standards, “site width” does not include significant natural resources as 
mapped by the City, delineated wetlands, slopes greater than 20 percent, recorded 
easements, required fire lanes and other similar non-buildable areas as determined by the 
City. 

Response: The total SE Davidson Street frontage of the subject site is approximately 133’. As 
shown on the site plan (Sheet C1.10 of Exhibit B), driveway access into the site is provided from 
SE Davidson Street at this location. City of Albany and fire access standards required that this 
access be at least 24’ wide. The proposed 24’ driveway at this location and a 10’ easement at the 
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south property line, reduces the calculated “site width” to 99’. The proposed residential building 
located along this frontage has a maximum setback of 13’ from the property line and is 57’ in 
width. The building width within 25’ of the property line is greater than 50% of the buildable site 
width on this frontage. This standard is met.  

 

8.250 Functional Design and Building Details.  
These standards are intended to promote functional design and building details in new construction that 
contribute to a high-quality living environment for residents and enhance compatibility with the 
neighborhood. These standards apply in all zoning districts except HD, DMU, CB, and WF, which are subject 
to ADC Section 8.255. 
Response: The proposed development is not located in the HD, CB, DMU, or WF zone. The functional 
design and building detail standards of this section apply. 

(1)  The design of new buildings shall avoid long, flat, uninterrupted walls or roof planes. 
Changes in wall plane and height, and the inclusion of elements such as balconies, 
porches, arbors, dormers, gables and other human-scale design elements such as 
landscaping should be used to achieve building articulation. 

Response: As shown in the building elevations in Exhibit B, the proposed buildings are designed 
to include both vertical and horizontal articulations. Natural breaks in the building façades occur 
at the building entrance points where breezeways provide stairways to second floor units. 
Additionally, dormers present visual breaks in the roof plane of the buildings, providing glazing to 
the building façade and additional interior livable space. Landscaping and lighting elements at the 
ground floor also provide a sense of place and arrival at a human-scale as residents and visitors 
approach building entrances. This standard is met.  

(2)  Buildings shall be massed so individual units or the common main entrance is clearly 
identifiable from the private or public street that provides access unless the units are 
located on upper floors above non-residential uses. 

Response: The proposed residential buildings are two stories with two-unit clusters consisting of 
both first- and second-floor units. Entrances to each unit are clustered around common atrium 
breezeways with staircases leading to units on the upper floor. Each building (excluding Building 
G) will have two such breezeways providing access to the unit clusters. Primary access to the units 
will be from the private travel aisle provided throughout the site and parking areas. Entrance 
breezeways are easily identified by plaza spaces clearly defined by paving, seating, lighting, and 
landscaping differentiation. This standard is met.  
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(3)  Stairways shall be incorporated into the building design. External stairways, when 
necessary, should be recessed into the building, sided using the same siding materials as 
the building, or otherwise incorporated into the building architecture.  

Response: The proposed residential buildings are two stories with two-unit clusters consisting of 
both first- and second-floor units. Entrances to each unit are clustered around common atrium 
breezeways with staircases leading to units on the upper floor. Stairways are located outdoors 
but within the covered breezeways. The staircases are recessed from the primary building façade 
and only visible while viewing the building from the north/south elevation. This standard is met.  

 (4)  Building facades shall be broken up to give the appearance of a collection of smaller 
buildings. 

Response: The open-air breezeways that house the entrances to each unit cluster provide vistas 
through the buildings. The breezeways create natural points of relief in the façade and serve to 
break the massing of the building into manageable human-scale “blocks.” Additionally, dormers 
provide vertical differentiation and create visual interest. This standard is met.  

8.260 Building Orientation and Entries.  
These standards are intended to promote building and site design that contributes positively to a sense of 
neighborhood and to the overall streetscape by carefully relating building mass, entries, and yards to 
public streets. These standards apply in all zoning districts except HD, DMU, CB, and WF, which are subject 
to ADC 8.265. 
Response: The proposed development is not located in the HD, CB, DMU, or WF zone. The building 
orientation and entry standards of this section apply. 

 (1)  As many of the dwelling unit entries as possible shall face public local residential streets 
and along the internal street system of larger scale developments. Internal units may face 
a courtyard or plaza, but not a parking lot. The use of front porches or entry patios and 
terraces is encouraged.  

Response: As shown in site plans provided in Exhibit B, the proposed residential buildings are 
oriented in a manner to allow for entrances into a cluster of units via an internal common 
breezeway. The breezeway includes a staircase to the upper floor, architectural features, bike 
parking, and serves as a shared “front door” for units in the cluster. These internal breezeways 
are further extended beyond the building footprint into the public space via a courtyard/plaza-
like setting identified by differentiation in paving, lighting, landscaping, and outdoor furnishings. 
The plazas serve as a gathering space and create a sense of arrival for residents and visitors alike. 
The plazas serve as a buffer and ease the transition as residents move from public sidewalk, to 
semi-public plaza, to semi-private breezeway, to private unit. This standard is met.  

 (2)  Building entries and entries to individual units shall be clearly defined, visible for safety 
purposes, and easily accessible. Arches, gateways, entry courts, and awnings are 
encouraged to shelter entries.  

Response: Plazas located immediately adjacent to shared breezeway spaces clearly define the 
entrance to each unit cluster. The plazas and breezeways draw pedestrians into the space and 
provide safe passage into semi-private breezeways and to individual units. Entrances into 
individual unit cluster is provided within common breezeways that are covered to provide 
sheltered entry to each unit. This standard is met. 

 (3)  Individual entries are encouraged; the use of long access balconies and/or corridors that 
are monotonous and impersonal are discouraged.  
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Response: Within each residential building, shared breezeways provide access to individual unit 
entrances. However, these breezeways serve more than just this sole purpose. Because the 
individual entrances are oriented internal to the building, the breezeway acts as a shared “front 
door” and serves as a transitionary semi-private space. Staircases, landings, bike racks, and 
architectural pieces are used to activate the space, further avoiding a monotonous hallway-like 
feel. This standard is met.  

 (4)  The primary entrance(s) of ground floor units of residential building(s) located within 25 
feet of a local street may face the street. Primary entrances may provide access to 
individual units, clusters of units, courtyard dwellings, or common lobbies. No off-street 
parking or circulation shall be located between the front of the building and the street. 
The following exceptions to this standard are allowed:  
•  On corner lots, the main building entrance(s) may face either of the streets or be 

oriented to the corner.  
•  For buildings that have more than one entrance serving multiple units, only one 

entrance must meet this requirement. 
Response: No entrances to individual units, unit clusters, or common lobbies are proposed to be 
oriented towards the street. No off-street parking or circulation route is proposed between the 
street and the front of a building. This standard is met.  

8.270 Transition to Lower Density Uses.  
The following design standards shall be incorporated into the design of multiple-family housing to create 
transitions between multiple-family developments and nearby, lower-density residential development, in 
order to reduce the impacts of building mass and scale. These standards apply in all zoning districts except 
HD, DMU, CB, and WF, which are subject to special interior setbacks in ADC Section 5.115. 

(1)  When abutting single-family homes, buildings shall be set back at least one foot for each 
foot in building height from the property line. Building height is measured from the 
average grade to the top of the wall facing the property line or to the top of the highest 
window or door, whichever is higher.  

Response: The proposed development does not abut single-family homes. The special setback of 
this section does not apply.  

 (2)  Smaller-scale buildings should be sited in the area immediately adjacent to single-family 
zoning districts, and larger-scale buildings sited at the interior of the development or 
adjacent to other multiple-family developments. 

Response: The subject site does not abut any single-family uses. Abutting zoning districts include 
RMA, RM, and OP. Buildings A – F are proposed two-story buildings with separate entryways to 
each of the two unit clusters within each building. These buildings are primarily located within the 
OP-zoned portion of the site and more internal to the site. Building G, located on the southern 
portion of the site along 16th Avenue SE, is a two-story building but is smaller in massing because 
it has only one entryway compared to the double entryway design of Buildings A-F. The building 
massing and design at this location is similar to neighboring development on adjacent lots. This 
standard is met.  

(3)  Parking and maneuvering areas, driveways, active recreation areas, loading areas and 
dumpsters should not be located between multiple family buildings and abutting single-
family homes.  
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Response: No parking and maneuvering areas, driveways, active recreation areas, loading areas 
or dumpsters are proposed between multi-family buildings and abutting single-family homes as 
part of this application. This standard is met. 

8.280 Pedestrian Connections.  
Pedestrian circulation systems shall be designed to provide clear and identifiable connections within the 
multiple-family development and to adjacent uses and public streets/sidewalks.  

 (1)  Each multiple-family development shall contain an internal pedestrian circulation system 
that makes clear, easily identifiable and safe connections between individual units and 
parking and shared open space areas. All pedestrian ways shall comply with the 
requirements of the Americans with Disabilities Act.  

Response: The subject site has historically been the site of informal pedestrian connections 
between SE Davidson Street and Waverly Drive SE. The proposed development will replace these 
informal connections with a paved pedestrian circulation system. Pedestrian facilities (sidewalks 
and crosswalks) will be provided throughout the site, connecting all entrances to each of the three 
abutting public streets and allowing circulation among units, parking, and open space. This 
standard is met.  

 (2)  The pedestrian circulation system shall be designed to provide safe crossings of streets 
and driveways. Reflective striping should be used at crossings to emphasize the crossing 
under low light and inclement weather conditions.  

Response: As shown on Sheet C1.10 of Exhibit B, easily identifiable crosswalks have been provided 
where the pedestrian circulation system crosses travel aisles and driveways. This standard is met.  

 (3)  Safe, convenient, and attractive pedestrian connections shall be provided between the 
multiple-family development and adjacent uses such as parks, schools, retail areas, bus 
stops, and other pedestrian ways. Connections shall be made to all adjacent streets and 
sidewalks at 200-300 foot intervals. 

Response: Pedestrian circulation between all building entrances, abutting streets, and site 
amenities such as play areas and open space are proposed as part of this application. The 
pedestrian connections are reinforced with tree plantings, landscape islands, decorative concrete, 
and light fixtures. Attractive and safe connections are provided to and through the site, while 
creating connections to streets and neighboring public facilities such as the Albany Public Library. 
This standard is met.  

8.290 Vehicle Circulation System.  
On-site circulation shall be clearly identifiable, safe, pedestrian-friendly and interconnected. Development 
in the HD, DMU, CB and WF zoning districts on sites under three acres is exempt from these standards. 

(1)  Internal vehicle circulation system of a multiple-family development shall be a 
continuation of the adjacent public street pattern wherever possible and promote street 
connectivity. Elements of the public street system that shall be emphasized in the internal 
circulation system include the block pattern, sidewalks, street trees, on-street parking and 
planter strips.  

Response: The proposed development will utilize on-site travel aisles as circulation through the 
site to residential units. The public street network does not continue into the subject site. The 
proposed circulation system is not intended for use by the public or anyone not terminating a trip 
at the residential use on site. The circulation system is proposed to integrate improved design 
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elements including trees, landscape islands, head-in parking, and pedestrian crossings. This 
standard is met.  

 (2)  The vehicle circulation system and building pattern shall mimic a traditional local street 
network and break the development into numerous smaller blocks with all of the public 
street system elements highlighted above. Private streets are acceptable unless a public 
street is needed to extend the public street grid. The connectivity and block length 
standards in Articles 11 and 12 apply to all public and private streets.  

Response: The subject site is bounded on the west by Davidson Street, on the east by Waverly 
Drive SE, and on the south by 16th Avenue SE. Throughout the City, the street network generally 
follows a gridded pattern. In the immediate vicinity of the site, the street network is more 
scattered. Block lengths and configurations vary throughout the area. The unique configuration 
and shape of the site does not allow the alignment of streets in a gridded system. Instead, the 
applicant proposes to provide travel aisles throughout the site to allow pedestrian and vehicle 
circulation by site users. These aisles are not part of the public street network but will provide 
connection to each of the three abutting public streets. The existing street network better 
facilitates circulation off site, and only residents and visitors of the site will use the internal 
connections. This standard is met.  

 (3)  The streets that form the primary internal circulation system may include parallel parking 
and accessways to parking bays or courts, but should not be lined with head-in parking 
spaces.  

Response: The subject site is bounded on the west by SE Davidson Street, on the east by Waverly 
Drive SE, and on the south by 16th Avenue SE. The subject site is uniquely shaped in that the 
western portion of the site is significantly narrower than the eastern portion. The narrow north-
south dimension of the site at the west is a limiting factor in this development. To provide 
adequate and appropriate access into and through the site, the applicant proposes to provide 
ingress/egress at each of the three street frontages. The inclusion of a service driveway and travel 
aisle at the SE Davidson Street frontage further constrains the site depth at this location, leaving 
little space to adequately separate travel aisles and parking bays as envisioned by ADC Section 
8.290(3). As shown on Sheet C1.10 of Exhibit B, the site width limits the parking capacity of a 
compliant parking bay to 11 spaces. Minimum parking space requirements outlined in ADC 
Section 9.130 show that Buildings F and E (the westernmost buildings as shown on Sheet A1.1A 
of Exhibit B) each require 28 parking spaces, 56 spaces in total. In the western portion of the site, 
there is not adequate area to provide the minimum number of parking spaces within parking bays 
alone.  

 
Further, ADC Section 8.300(2) states that all required parking spaces must be located within 100’ 
of the building entrance for each unit. As demonstrated above, the subject site is constrained and 
cannot provide adequate parking bay spacing based on minimum parking space requirements. In 
this instance, ADC Section 8.290(3) (head-in parking should not be located on circulation routes) 
and ADC Section 8.300(2) (parking spaces within 100’ of building entrances) are in conflict. The 
applicant can only feasibly provide the minimum number of parking spaces required under ADC 
Section 9.130 within 100’ as required by 8.300(2) by utilizing head-in parking along the circulation 
route. Furthermore, since the primary circulation system is composed of drive aisles rather than 
streets (as defined in ADC 22.400), the preference for no head-in parking arguably does not apply 
in this instance. 

Attachment B.29



 

H:\Projects\217049500\6_Final\RPT-City of Albany-Albany Apartments-180720 REV.docx 28
  

 (4)  Interior roadways shall be designed to slow traffic speeds. This can be achieved by 
meandering the roadway, keeping road widths to a minimum, allowing parallel parking, 
and planting street trees to visually narrow the road. 

Response: Travel aisles will be designed to meet the minimum parking lot aisle widths required 
by the ADC. Additional parking landscape islands will serve to “close in” the travel aisles 
throughout the site. This standard is met.  

8.300 Parking.  
Multiple-family development shall provide attractive street frontages and visual compatibility with 
neighborhoods by minimizing the placement of parking lots along public streets. See Article 9 for additional 
parking lot standards. These standards apply in all zoning districts except HD, DMU, CB, and WF, which 
are subject to ADC Section 8.305. 

(1)  Parking lots, carports, and garages shall not be sited between multiple-family buildings 
and the public local street unless site size and configuration make this impossible. Where 
available, private access to parking is encouraged.  

Response: The parking lots are oriented internally to the site. No parking areas are located 
between the fronts of multiple-family buildings and a public street. This standard is met.  

 (2)  Parking areas shall be broken into numerous small parking bays and landscaped to 
minimize their visual impact. Large, uninterrupted rows of parking are prohibited. 
Required parking must be located within 100 feet of the building entrance for each unit. 
The integration of garages into residential buildings is encouraged.  

Response: The applicant understands that the City of Albany seeks to create travel aisles and 
circulation routes that are attractive, safe, and effective. The City seeks to avoid long extended 
rows of head-in parking by requiring landscape islands to create breaks in rows of more than 12 
parking spaces. To divide the row of parking created by head-in parking on the western portion 
of the site, the applicant proposes to exceed the landscape requirement and provide an island at 
least every five parking spaces. This will instill a sense of human scale and create a more pleasing 
experience for both driver and pedestrian. Because of the unique shape of the subject site and 
the narrow width at the western edge of the property, the applicant is not able to utilize parking 
bays to solely meet minimum parking standards. These constraints force parking further from the 
main entrances of each building. At the western portion of the site, the applicant is able to provide 
ample parking using head-in parking design. Absent this head-in parking design, the applicant 
would be unable to provide the minimum number of parking spaces within 100’ of each building 
entrance. In its proposed design, minimum parking spaces are located within 100’ of each 
building’s main entrances. This standard is met. 

Article 9 – On-Site Development and Environmental Standards 

Off-Street Parking 

9.020 Space Requirements. 
Off-street parking and loading must be provided for all development in the amounts indicated in the table 
below subject to any applicable reductions permitted in this Article. All required parking must be developed 
in accordance with the standards in this Article. 
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TABLE 4-1 SCHEDULE OF PERMITTED USES  

Use Categories Minimum Spaces Required 

Multi-Family: Studio and 
1-bedroom units 

1 space per unit, plus 1 visitor space every 
4 units 

Multi-Family: 2-bedrooms 1.5 spaces per unit, plus 1 visitor space 
every 4 units 

Multi-Family: 3+ bedrooms 2 spaces per unit, plus 1 visitor space 
every 4 units 

Multi-Family: Quad and 
Quint units 

0.75 space per unit 

Response: The proposed development includes 96 residential units – 16 units are 1-bedroom units, 72 
are 2-bedroom units, and 8 are 3-bedroom units. In total, the applicant is required to provide a minimum 
of 164 vehicle parking spaces. As shown on Sheet C1.10 of Exhibit B, the applicant proposes to provide 
164 total parking spaces on the site. This standard is met.  

9.025 Parking in the Public Right-of-Way. 
Parking spaces in a public right-for-way may not be counted as fulfilling any part of the parking 
requirements except when permitted below. Any parallel parking spaces in the right-of-way that are 
counted toward fulfilling the parking requirements must be at least 25 feet long. 
Response: No parking in the public right-of-way is proposed to count toward the parking requirement. 
This standard does not apply.  

9.030 Reductions or Exemptions to Minimum Parking Space Requirements.  
The following actions and situations can further reduce the minimum parking required on-site. 

(1)  Change of Use or Redevelopment. No additional parking shall be required when an 
existing structure is changed from one Use Category to another as listed in Article 22 when 
the new use requires no more than two additional vehicle and/or bicycle parking spaces. 

Response: The applicant does not propose to seek this reduction or exemption. This standard 
does not apply.  

(2)  Tree Preservation. Minimum parking may be reduced by one parking space for each tree 
8 inches in diameter and larger that is preserved within the developable area, for up to a 
maximum of 10 percent of the total parking space requirement.  

Response: The applicant does not propose to seek this reduction or exemption. This standard 
does not apply.  

 (3)  Outdoor Seating Areas. Seasonal outdoor seating up to 500 square feet shall be exempt 
from the parking calculations. Permanent outdoor seating is not exempt.  

Response: The applicant does not propose to seek this reduction or exemption. This standard 
does not apply.  

 (4)  Mixed-Use or Multi-Tenant Developments. In the case of mixed-uses and multi-tenant 
developments, the total requirements for off-street parking are the sum of the 
requirements for the various uses, except that the total may be reduced by up to ten 
percent of the minimum total requirement. 

Response: The applicant does not propose to seek this reduction or exemption. This standard 
does not apply.  
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  (5)  Alternative Modes, Carpooling. For businesses that will employ ten or more people, the 
total number of required vehicle spaces may be reduced up to a maximum of ten percent 
based on the following incentives:  
(a)  Up to two vehicle spaces may be waived if sheltered bicycle parking is provided 

beyond the minimum requirements in Section 9.120 (13) at a rate of three bicycle 
spaces to one motor-vehicle space.   

(b)  One vehicle space may be waived for each shower and two lockers provided for 
employees who commute by bicycle.  

(c)  Each vehicle space designated for carpool/vanpool parking only that is also 
located closer to the building than other employee spaces will count as two 
required parking spaces. One carpool/vanpool parking space is permitted per 20 
employees, with a minimum of 1 space. Spaces must be clearly marked “Reserved-
Carpool/Vanpool Only”.  

Response: The applicant does not propose to seek this reduction or exemption. This standard 
does not apply.  

 (6)  Reduction for Transit. Existing development will be allowed to redevelop up to 25 percent 
of existing parking areas for transit-oriented uses, including bus stops and pullouts, bus 
shelters, park and ride stations, transit-oriented developments, and similar facilities, 
where appropriate. 

Response: The applicant does not propose to seek this reduction or exemption. This standard 
does not apply.  

9.090 Parking Plan.  
A parking plan, drawn to scale, must accompany land use applications. Depending on the nature and 
magnitude of the development, it may be possible to show the needed parking information on the site plan 
(See Section 8.120). The plan must show the following elements, which are necessary to indicate that the 
requirements of this Code are being met.  

(1)  Delineation of individual parking spaces, including handicapped parking spaces.  
(2)  Loading areas and docks.  
(3) Circulation area necessary to serve spaces.  
(4)  Location of bicycle and motorcycle parking areas.  
(5)  Access to streets, alleys, and properties to be served.  
(6)  Curb cuts.  
(7)  Type of landscaping, fencing or other screening materials.  
(8)  Abutting land uses.  
(9)  Grading, drainage, post-construction stormwater quality facilities, surfacing, and 

subgrading details.   
(10)  Location of lighting fixtures.  
(11)  Delineation of all structures and obstacles to circulation on the site.  
(12)  Specifications of signs and bumper guards.  
(13)  Location of planter bays when required.  
(14)  Proposed number of employees and amount of floor area applicable to the parking 

requirements for the proposed use. 
Response: The parking plan, including the elements listed in Section 9.090, is provided in Sheet 
C1.10 of Exhibit B. This standard is met. 

9.120 Parking Area Improvement Standards. 
All public or private parking areas, loading areas and outdoor vehicle sales areas must be improved based 
on the following standards: 
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(1)  General. All parking spaces must be improved in accordance with these standards and 
available for use at the time of project completion. 

(2)  Other Requirements. All parking areas shall conform to the setback, clear vision, 
landscaping, and buffering/screening provisions of this Code. 

Response: The proposed parking lot has been designed in compliance with applicable provisions 
of the Albany Development Code and shall be completed prior to the opening of the new 
residences. This standard is met. 

(3)  All required parking, including travel aisles and access, shall have a durable, dust-free 
surface of asphalt, cement concrete, or other materials approved by the Director. Parking 
lot surfacing shall not encroach upon the public right-of-way except when it abuts a 
concrete public sidewalk or has been otherwise approved by the Director of Public Works. 
Pervious pavements, such as pervious asphalt or pervious concrete, may be allowed by the 
Director of Public Works.  

Response: As described in the response to Section 9.020 above, 164 stalls are required for the 
proposed 96-unit development. As shown in the attached plans, all required and non-required 
striped parking spaces will be hard-surfaced with asphalt concrete over aggregate base. This 
standard is met.  

(4)  All parking lots must provide a drainage system to dispose of the runoff generated by the 
impervious surface.  Post-construction stormwater quality facilities are required per Title 
12 of the Albany Municipal Code when applicable.  Provisions shall be made for the on-
site collection of drainage water to eliminate sheet flow of such water onto sidewalks, 
public rights-of-way,and abutting private property. All drainage systems must be 
approved by the Director of Public Works. 

Response: As shown in the attached plans (Exhibit B Sheets C1.20, C1.21, and C1.30), the paved 
areas will drain to stormwater facilities onsite. These facilities will meet City standards outlined in 
this Code. This standard is met.  

(5)  Perimeter Curb. Perimeter curbing is required for protection of landscaped areas and 
pedestrian walkways, and to prevent runoff onto adjacent properties. All parking areas 
except those required in conjunction with a single- or two-family dwelling or approved 
overflow parking areas shall provide a curb at least 6 inches high along the perimeter of 
all parking areas.  Exceptions may be allowed for connections to approved vegetated post-
construction stormwater quality facilities. 

Response: As shown in the attached plans, a continuous 6" curb will surround the parking areas. 
This standard is met.  

(6)  Wheel Bumper. All parking stalls fronting a sidewalk, alleyway, street or property line, 
except for those required in conjunction with a single- or two-family dwelling, shall provide 
a secured wheel bumper at least 6 inches high and at least 6 feet long, set back from the 
front of the stall at least 2-1/2 feet, but no more than 3 feet. If the sidewalk is widened to 
7 feet 6 inches to allow for vehicle encroachment, no wheel bumpers are required. 

Response: As shown in the attached plans, parking stalls will front walkways at least 7'-6" in width 
and no wheelstops are proposed. This standard is met.  

(7)  Turnaround. Except for single-family and duplex dwellings, groups of more than two 
parking spaces must be located and served by an aisle or turnaround so that their use will 
require no backing movements or other maneuvering in a street right-of-way other than 
an alley. 
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Response: As shown in the attached plans, all stalls will be served by aisles and no backing into a 
street right-of-way will be required. This standard is met.  

(8)  Striping. Lots containing more than two parking spaces must have all required spaces 
permanently and clearly striped. Stripes must be at least four inches wide. When 
motorcycle parking, compact, or handicapped parking spaces are provided, they shall be 
designated within the stall. 

Response: As illustrated in Exhibit B, Sheets C1.11 and C1.12, the proposed parking spaces in the 
parking lots are separated by a 4-inch-wide stripe. Handicapped spaces are appropriately denoted 
with painted and signed designations. This standard is met. 

 (9)  Connecting to Adjacent Parking Areas. Where an existing or proposed parking area is 
adjacent to a developed or undeveloped site within the same zoning district, any 
modifications to the parking areas must be designed to connect to the existing or future 
adjacent parking area. This requirement may be waived by the Director when it is deemed 
impractical or inappropriate due to the nature of the adjoining uses. 

Response: On the western portion of the subject site, existing commercial development to the 
north will be accessed via the proposed travel aisle originating from SE Davidson Street. The 
parking lots provided for these developments will be directly connected to the parking and 
circulation areas of the proposed development. The subject site also abuts the Albany Public 
Library property. To minimize cut-through traffic, no direct vehicle connection is provided from 
the Library property to the subject site. A direct connection between the public library and the 
private residential development is not appropriate from a safety and traffic generation aspect and 
would not meet the intent of this standard. Therefore, the applicant requests that the Director 
waive the parking lot connection standard of this section.  

 (10)  Parking Lot Landscaping. Parking lots shall be landscaped according to the standards in 
Section 9.150. 

Response: Compliance with this requirement is outlined in the response to Section 9.150. This 
standard is met. 

 (11)  Compact Car Parking. No more than 40% of parking spaces provided may be designated 
for compact cars. Compact spaces must be signed and/or the space painted with the 
words “Compact Car Only.” 

Response: Section 9.020 requires that 164 parking spaces be provided. Section 9.120(11) allows 
up to 40% (67 spaces) of the required spaces be compact spaces. The applicant proposes 64 
compact spaces. This standard is met. 

 (12)  Parking Accessible to the Disabled. All parking areas must provide accessible parking 
spaces in conformance with the Oregon Structural Specialty Code. 

Response: For parking areas with 151 to 200 spaces, the Oregon Structural Specialty Code 
requires six accessible spaces, one of which must be denoted as “wheelchair user only.” As 
illustrated on Exhibit B, Sheets C1.11 and C1.12, five standard accessible spaces and one 
“wheelchair user only” space is proposed for this facility. This standard is met. 

 (13)  Bicycle Parking. Bicycle parking space requirements are as follows: 
(a)  For multiple-family dwellings (three or more units) and units above or attached to 

a business – one space per four units.  
(b)  For industrial development – one space for every ten automobile spaces required.   
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(c)  For commercial or office development - one space for every ten automobile spaces 
required with a minimum of two spaces.  

(d)  Exemptions -- the Director may allow exemptions to or reductions in required 
bicycle spaces in connection with temporary uses or uses that are not likely to 
need bicycle parking. Bicycle parking spaces shall meet the following standards:  

(e)  Required spaces should be visible and not hidden, and must be located as near as 
possible to building entrances used by automobile occupants. Within the HD, CB, 
CMU, and WF zoning districts, bicycle parking may be located on a public sidewalk 
with approval from the City Engineer.  

(f)  Each required bicycle parking space must have a parking rack securely fastened 
to the ground. Parking racks must support each bicycle at a minimum of two 
points, including at least one point on the frame, and must allow the frame and 
at least one wheel to be locked with a U-type lock.    

(g)  Bicycle parking areas must provide at least three feet of clearance around all three 
sides of a fully-loaded bicycle rack and have an overhead clearance of at least 
seven feet.  

(h)  At least one-half of required bicycle parking spaces must be sheltered.  Spaces 
must be protected from precipitation by a roof overhang or a separate roof at 
least seven feet tall. Bicycle parking spaces within roofed buildings and bike 
lockers are considered sheltered spaces.  

Response: The proposed multi-family development will include 96 units. The City requires one 
bike parking space per four units, equating to 24 spaces. As shown on Sheets C1.11 and C1.12 of 
Exhibit B, 33 bike parking spaces are proposed throughout the site. Of these 33 spaces, 15 spaces 
are proposed to be located within the covered breezeways of each building entrance, while the 
remaining spaces are proposed to be located near the children’s play area in the center of the 
site. All racks are proposed to be designed and located to meet the standards of this section. This 
standard is met.  

(14)  Lighting. Any lights provided to illuminate any public or private parking area or vehicle 
sales area must be arranged to reflect the light away from any abutting or adjacent 
properties. 

Response: As shown in Exhibit B, Sheet E1.11, parking lot lighting fixtures will be located to 
concentrate lighting around the parking areas and shielding will be provided as appropriate. This 
standard is met.  

(15)  Pedestrian Access. Walkways and accessways shall be provided in all new off-street 
parking lots and additions to connect sidewalks adjacent to new development to the 
entrances of new buildings. All new public walkways and handicapped accessible parking 
spaces must meet the minimum requirements of the Oregon Structural Specialty Code. 

Response: As shown in the attached plans, walkways will be provided from the existing sidewalks 
on SE Davidson Street, Waverly Drive SE, and 16th Avenue SE to each building entrance, as well 
as from the building to the parking areas and amenity spaces. This standard is met.  

(16)  When employee parking is designated in new developments, parking for carpools and 
vanpools shall be provided and located near the employee entrances to buildings. 

Response: No carpool/vanpool parking is proposed as part of this application. This standard does 
not apply.  
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9.130 Off-Street Parking Lot Design. 
All off-street parking lots must be designed in accordance with City standards for stalls and aisles as set 
forth in Table 9-2: Parking Lot Design and supplemental drawings. Stall dimensions are measured from 
inside the stripes. 

(1)  Compact spaces shall be at least 8 feet wide by 16 feet long. 
(2)  Accessible spaces shall be a minimum of 9 feet wide and 17 feet long and designed in 

accordance with the Oregon Structural Specialty Code (OSSC). An adjacent access aisle 
must be provided that is at least 8 feet wide and 17 feet long for a van-accessible space, 
and 6 feet wide for a standard accessible space. 

(3)  Stall Width. Long-term parking spaces must be at least 8.5 feet wide. Parking stalls for 
grocery stores or adjacent to planter islands must be at least 9.5 feet wide. 

(4)  Minimum Aisle Widths. Aisles for two-way traffic and emergency vehicle operations must 
be at least 24 feet wide. One-way aisles and one-way emergency vehicle access must be 
at least 20 feet wide. 

(5)  The design of driveways and on-site maneuvering and loading areas for commercial and 
industrial developments shall include 20 feet of storage length for entering and exiting 
vehicles, in order to prevent vehicles from backing into the flow of traffic on the public 
street or causing unsafe conflicts with on-site circulation. 

TABLE 9-2: PARKING LOT DESIGN (IN FEET) 

A Parking 
Angle 

B Stall 
Width 

C Curb 
Width 

D Aisle 
Width 

E Stall 
Depth 

F Bumper 
Overhang 

G Dead-end 
Back-up 

(Parallel) 8.0 feet 8.0 feet N/A 25.0 feet N/A N/a 

45 

8.5 12.0 13.0 17.5 2.0 5.0 
9.0 12.7 12.0 17.5 2.0 5.0 
9.5 13.4 11.0 17.5 2.0 5.0 

10.0 14.1 11.0 17.5 2.0 5.0 

60 

8.5 9.8 18.0 19.0 2.5 5.0 
9.0 10.4 16.0 19.0 2.5 5.0 
9.5 11.0 15.0 19.0 2.5 5.0 

10.0 11.6 14.0 19.0 2.5 5.0 
Compact 8.0 C 8.0 C 26.0 C 16.0 C 3.0 5.0 

90 

8.5 8.5 26.0 18.5 3.0 5.0 
9.0 9.0 26.0 18.5 3.0 5.0 
9.5 9.5 26.0 18.5 3.0 5.0 

10.0 10.0 24.0 18.5 3.0 5.0 
Response: As shown in the attached plans, all parking spaces will be 90 degree and will meet the 
dimensional standards above. Stalls will be 8.5' or 10' wide, with 15' to 17' paved areas and 1.5' overhangs, 
and two-way parking lot aisles will be 26 feet wide. This standard is met.  

Landscaping 

9.140 General Requirements. 
Landscaping requirements by type of use are listed below: 

(6)  Landscaping Required – Residential. All front setbacks (exclusive of accessways and other 
permitted intrusions) are required to be landscaped before an occupancy permit will be 
issued or final building permit approved. In all residential districts except Rural Residential 
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(RR), the minimum landscaping acceptable for every 50 lineal feet of street frontage (or 
portion thereof, deducting the width of the driveway) is: 
(a)  One tree at least 6 feet tall. 
(b)  Four 1-gallon shrubs or accent plants. 
(c)  The remaining area treated with attractive ground cover (e.g., lawn, bark, rock, 

ivy, and evergreen shrubs). 
Response: The landscape plan provided in Exhibit B shows that landscaping will be provided to 
the standards outlined in this section. This standard is met.  

9.150 Parking Lot Landscaping. 
The purpose of landscaping in parking lots is to provide shade, reduce stormwater runoff, and direct traffic. 
Incorporation of approved vegetated post-construction stormwater quality facilities in landscaped areas 
is encouraged. Parking lots must be landscaped in accordance with the following minimum standards: 
 

(1)  Planter Bays. Parking areas shall be divided into bays of not more than 12 parking spaces. 
At both ends of each parking bay there shall be curbed planters at least 5 feet wide, 
excluding the curb. Gaps in the curb may be allowed for connections to approved post-
construction stormwater quality facilities. Each planter shall contain one canopy tree at 
least 10 feet high and decorative ground cover containing at least two shrubs for every 
100 square feet of landscape area. Neither planter bays nor their contents may impede 
access on required public sidewalks or paths, or handicapped-accessible parking spaces. 

Response: As shown in the attached plans, the parking area is divided into bays of no more than 
11 spaces, with curbed planters at every end. Each island will contain a canopy tree and numerous 
shrubs. No bays or contents impede access to required public sidewalks or ADA parking spaces. 
Landscape islands are proposed to be provided in more frequency on the western portion of the 
site to visually break up the long travel aisle in this location. This standard is met.  

(2)  Entryway Landscaping. Both sides of a parking lot entrance shall be bordered by a 
minimum 5-foot-wide landscape planter strip meeting the same landscaping provisions as 
planter bays, except that no sight-obscuring trees or shrubs are permitted. 

Response: As shown in the attached plans, the portions of parking lot entrances on this property 
will be bordered with wide planter strips with compliant plantings and ground cover. This 
standard is met.  

(3)  Parking Space Buffers. Parking areas shall be separated from the exterior wall of a 
structure by pedestrian walkways or loading areas or by a 5-foot strip of landscaping 
materials. 

Response: As shown in the attached plans, all parking spaces will be separated from the building 
by at least 7'6” of walkway or other buffers. This standard is met.  

(4)  Alternate Plan. An alternate plan may be submitted that provides landscaping of at least 
five percent of the total parking area exclusive of required landscaped yard areas and that 
separates parking areas of more than 100 spaces into clusters divided by landscape strips. 
Each planter area shall contain 1 tree at least 10 feet tall and decorative ground cover 
containing at least 2 shrubs for every 100 square feet of landscape area. Landscaping may 
not impede access on required public sidewalks or paths, or handicapped-accessible 
parking spaces. 

Response: No alternate plan is proposed. This standard does not apply.  
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(5)  Landscape Protection. Required landscaped areas adjacent to graveled areas must be 
protected, either by railroad ties secured by rebar driven 18 inches into the ground, by 
large boulders, or by another acceptable means of protection. 

Response: No graveled areas are proposed. This standard does not apply.  

9.160 Irrigation of Required Landscaping. 
All required landscaped areas must be provided with an irrigation system unless a licensed landscape 
architect, landscape construction professional or certified nurseryman submits written verification that the 
proposed plants do not require irrigation. Irrigation systems installed in the public right-of-way require an 
encroachment permit.  
Response: As noted on Exhibit B, Sheets L1.10 and L1.11, illustrate that irrigation systems will be design-
build. Temporary irrigation will be provided to help establish plantings along each public right-of-way 
abutting the subject site. Final design of the irrigation system would be performed at the time of 
permitting. This standard is met.  

9.170 Identification of Existing Trees. 
In all proposed developments, existing trees over 25 inches in circumference (8 inches in diameter) as 
measured 4.5 feet above mean ground level from the base of the trunk shall be noted on all development 
plans, with notations indicating whether they are to be removed or utilized in the development. To obtain 
the circumference of a tree with multiple trunks, add the individual trunk circumferences, which are greater 
than 6 inches in circumference. Clusters of trees in open space and floodplain areas may be noted in 
approximate locations. 
Response: The required information is contained with Exhibit H. This standard is met. 

9.180 Landscape Plans.  
With the exceptions noted below, all development applications involving buildings and parking areas must 
include landscape plans. The following uses are required to meet the landscaping requirements of this code 
but are not required to submit landscape plans:  

(1)  Single-family dwellings, duplexes, and triplexes.  
(2)  Accessory buildings.  
(3)  Changes internal to an existing structure.  
(4)  Building additions involving less than 500 square feet. 

Response: A landscape plan has been provided as part of Exhibit B. This standard is met. 

Tree Protection 

9.207 Applicability. 
Site Plan Review approval is required for the felling of 5 or more trees larger than 25 inches in 
circumference (approximately 8 inches in diameter) on a lot or property in contiguous single ownership in 
excess of 20,000 square feet in any zone. 

The following activities are exempt from site plan review if they meet the applicable requirements of the 
Significant Natural Resource overlay districts in Article 6: 

(1)  The action of any City official or of any public utility necessary to remove or alleviate an 
immediate danger to life or property; to restore utility service or to reopen a public street 
to traffic. 

(2)  Felling of any tree that is defined as a nuisance under the Albany Municipal Code. 
(3)  Any felling necessary to maintain streets or public or private utilities within a public right-

of-way or utility easement provided the Tree Commission or City Forester approved the 
proposed tree felling. 
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(4)  Felling of trees planted as Christmas trees. 
(5)  Felling of trees on property under a Forest Stewardship Plan approved by the Oregon 

Department of Forestry. 
Response: There are 54 trees located on the subject site and seven trees located off-site but within the 
immediate vicinity. Of the 61 trees inventoried, 47 trees are 8” or greater in diameter. All 54 on-site trees 
are planned for removal for the purposes of site development, including 41 trees measuring 8” or greater 
in diameter. The seven off-site trees are planned for protection. The application is subject to site plan 
review for tree removal.  

9.208 Tree Felling Criteria. 
The following review criteria replace the Site Plan Review criteria found elsewhere in this code for the 
purpose of reviewing tree felling. A Site Plan Review for tree felling will be processed as a Type I-L land use 
decision. 

(1)  The Community Development Director or his/her designee shall approve a Site Plan 
Review for tree felling when the applicant demonstrates that the felling of the tree(s) is 
warranted because of the condition of the tree(s) with respect to disease, hazardous or 
unsafe conditions, danger of falling, proximity to existing structures or proposed 
construction, or interference with utility services or pedestrian or vehicular safety. The 
Director, in consultation with the City Arborist, may also grant an exception to any of the 
tree cutting standards for industrial development on industrially zoned land. The Director 
may require the applicant to provide a Certified Arborist’s report. 

(2)  For property where a site plan review, conditional use or land division application has been 
approved or is currently under review, the Community Development Director, City 
Forester, or his/her designee shall approve site plan review when the applicant 
demonstrates that all of the following review criteria are met: 
(a)  It is necessary to fell tree(s) in order to construct proposed improvements in 

accordance with an approved site plan review or conditional use review, or to 
otherwise utilize the applicant’s property in a manner consistent with its zoning, 
this code, applicable plans adopted by the City Council, or a logging permit issued 
by the Oregon Department of Forestry. 

(b)  The proposed felling is consistent with State standards, City ordinances, and the 
proposed felling does not negatively impact the environmental quality of the area, 
including but not limited to: the protection of nearby trees and windbreaks; 
wildlife; erosion; soil retention and stability; volume of surface runoff and water 
quality of streams; scenic quality, and geological sites. 

(c)  The uniqueness, size, maturity, structure, and historic value of the trees have been 
considered and all other options for tree preservation have been exhausted. The 
Director may require that trees determined to be unique in species, size, maturity, 
structure, or historic values are preserved. 

(d)  Tree felling in Significant Natural Resource Overlay Districts meets the applicable 
requirements in Article 6. 

Response: As illustrated on Exhibit H, removal of multiple trees is required to construct the 
proposed development, parking areas, stormwater management facilities, and required 
landscaping. Due to the site’s location as infill development, it is not anticipated that tree removal 
would negatively impact environmental quality. Impacts of tree removal are expected to be 
marginal and will be replaced and enhanced by an even greater quantity of trees proposed for 
replanting around property boundaries and within the development site. The site is not within a 
Significant Natural Resource Overlay District. This standard is met.  
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(4)  The Director may attach conditions to the approval of the tree felling permit to ensure the 
replacement of trees and landscape or otherwise reduce the effects of the felling, and may 
require an improvement assurance to ensure all conditions are met. 

(5)  Precautions shall be made to protect residual trees and tree roots from damaging agents 
during and after the removal process. The following tree protection specifications should 
be followed to the maximum extent feasible for all projects with protected existing trees. 
(a)  Within the drip line of any protected existing tree, there shall be no cut or fill over 

a four-inch depth unless a qualified arborist or forester has evaluated and 
approved the disturbance. 

(b)  Prior to and during construction, an orange fence shall be erected around all 
protected existing trees that is a minimum of 4 feet tall, secured with metal T-
posts, no closer than 6 feet from the trunk or within the drip line, whichever is 
greater. There shall be no storage or movement of equipment, material, debris or 
fill within the fenced tree protection zone. 

(c)  During the construction stage of development, the applicant shall prevent the 
cleaning of equipment or material or the storage and disposal of waste material 
such as paints, oils, solvents, asphalt, concrete, motor oil or any other material 
harmful to the life of a tree within the drip line of any protected tree or group of 
trees. 

(d)  No damaging attachment, wires, signs or permits may be fastened to any 
protected tree. 

(e)  Large property areas containing protected trees and separated from construction 
or land clearing areas, road rights-of-way and utility easements may be “ribboned 
off,” rather than erecting protective fencing around each tree as required in 
subsection (5)(b) above. This may be accomplished by placing metal t-post stakes 
a maximum of 50 feet apart and tying ribbon or rope from stake-to-stake along 
the outside perimeters of such areas being cleared. 

(f)  The installation of utilities, irrigation lines or any underground fixture requiring 
excavation deeper than 6 inches shall be accomplished by boring under the root 
system of protected existing trees at a minimum depth of 24 inches. The auger 
distance is established from the face of the tree (outer bark) and is scaled from 
tree diameter at breast height as described in Table 9-3 below. 

TABLE 9-3: AUGER DISTANCES FOR INSTALLATION OF UTILITIES 

Tree Diameter at Breast Height 
(inches) 

Auger Distance from Face of 
Tree (feet) 

8-9 5 
10-14 10 
15-19 12 

Over 19 15 
Response: The proposed plantings illustrated on Exhibit B, Sheets L1.10 and L1.11, more than 
compensate for the trees proposed for removal. As all trees are proposed to be removed, there 
is no need for protection measures such as those outlined above. This standard is met. 

Buffering and Screening 

9.210 General Requirements/Matrix. 
In order to reduce the impacts on adjacent uses of a different type, buffering and screening is required in 
accordance with the matrix that follows Section 9.300. The property owner of each proposed development 
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is responsible for the installation and maintenance of such buffers and screens. The Director may waive 
the buffering/screening requirements of this section where such has been provided on the adjoining 
property in conformance with this Code. Where a use would be abutting another use except for separation 
by right-of-way, buffering (but not screening) shall be required as specified in the matrix. Where a 
proposed use abuts undeveloped property, only one half of the buffer width shall be required. 

TABLE 9-4: BUFFER AND SCREENING MATRIX 

 Proposed Use 

Abutting Use or District Multi-Family 

Dwellings in RM and RS-6.5 10' 
Any arterial street 10' 
Any parking lot with at least 5 spaces 10’ S 
“S” indicates screening required. 
The buffer/screening standard does not apply along arterial streets where it conflicts with other provisions 
of this code. 

Response: Albany Development Code Table 9-4 (Buffer and Screening Matrix) dictates that a 10' buffer 
with screening is required when abutting dwellings. This is applicable on the southern property line and 
some portion of the northern property line of the site that abuts residences in the RM and RMA zones. In 
the northwest portion, the subject site abuts the parking area of the public library. This proximity requires 
a 10’ buffer and screening in this location. A 10' buffer (but no screening) is required on Waverly Drive 
since it is an arterial street. No other buffering or screening is required. The standards of this section are 
addressed below. 

9.240 Buffering. 
The minimum improvements within a buffer area consist of the following:  

(1)  At least one row of trees. These trees will be not less than 10 feet high at time of planting 
for deciduous trees and spaced not more than 30 feet apart and 5 feet high at time of 
planting for evergreen trees and spaced not more than 15 feet apart. This requirement 
may be waived by the Director when it can be demonstrated that such trees would conflict 
with other purposes of this Code (e.g. solar access). 

(2)  At least five 5-gallon shrubs or ten 1-gallon shrubs for each 1,000 square feet of required 
buffer area. 

(3)  The remaining area treated with attractive ground cover (e.g., lawn, bark, rock, ivy, 
evergreen shrubs).  

Response: As shown on Sheets L1.10 and L1.11 of Exhibit B, the landscape plan proposed meets the 
standards outlined in this Section. Trees are proposed along property lines at all required locations. Trees 
are not proposed at the southwest portion of the site due to the presence of a 10’ stormwater easement 
to the City of Albany. At property lines, trees are provided at 30’ on center, and shrubs at required 
densities are provided with 10’ of ground cover. This standard is met.  

9.250 Screening. 
Where screening is required or provided, the following standards apply in addition to conditions (1) and 
(3) above: 

(1)  One row of evergreen shrubs that will grow to form a continuous hedge at least 4 feet tall 
within two years of planting, or 

(2)  A fence or masonry wall at least 5 feet tall constructed to provide a uniform sight-
obscuring screen, or 
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(3)  An earth berm combined with evergreen plantings or a fence that forms a sight and noise 
buffer at least 6 feet tall within two years of installation. 

Response: The subject site abuts the parking area of the Albany Public Library in the northwest portion of 
the site. ADC Section 9.210 requires that screening be provided at this location. As shown in the attached 
landscape plans, a continuous evergreen hedge will surround the parking area. In addition, while not 
required to meet this standard, a 4'-high fence will be provided around the site boundary at this location. 
The evergreen hedge satisfies the requirement to screen adjoining residences. This standard is met.  

9.260 Clear Vision. 
Buffering and screening provisions are superseded by the clear vision requirements of Section 12.180 and 
by the fence and wall height restrictions of the zone when applicable. 
Response: Exhibit B, Sheets C1.10 and C1.11, illustrate the required clear vision areas at the driveway 
entrances and the landscaping has been selected to comply with the applicable standards. This standard 
is met. 

9.270 Landscape Plan.  
In lieu of these standards a detailed landscape plan, which provides the same degree of desired buffering 
utilizing alternative designs, may be submitted for approval. 
Response: No alternative designs are proposed as part of this application. This standard does not apply. 

Fences 

9.380 Standards. 
Fences and walls shall meet the following standards. If a fence or wall is used to meet required screening, 
it shall meet the provisions in Section 9.385. 

Standards in Residential. MUR, and MUC zones: 

(1)  Fences in front setbacks. Fences shall be no taller than 4 feet in required front setbacks 
unless allowed below.   
(a)  Properties listed on the National Register of Historic Places may have front yard 

fences taller than 4 feet if the fence is appropriate to the building style and scale, 
and is approved by the Landmarks Advisory Commission.  

Response: The proposed development is not a historic place. This standard does not apply.  

(2)  Corner properties, which by definition have two front yards, may have a fence no taller 
than 6 feet in the front yard adjacent to the street that does not contain the main door 
entrance when the fence does not extend in front of the building and one of the following 
conditions is met:   
(a)  If the adjoining street is improved with sidewalks and a planter strip, the fence 

may be on or behind the property line.  
(b)  If the adjoining street is improved with sidewalks but no planter strip, the fence is 

located a minimum of three feet from the sidewalk.   
(c)  If the adjoining street is improved with curbs and gutters but no sidewalks, the 

fence is located ten feet from the face of the curb.  
(d)  If the adjoining street is unimproved, the fence is no closer than three feet from 

the property line. 
Response: No fence is proposed in the front yard setback. This standard does not apply.  

(3)  Interior Setbacks.   
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(a)  Fences in a residential zone in Article 3 or in the MUR or MUC zone may have 
fences up to six feet tall in the interior setbacks except that a single-family use or 
zone that shares an interior property line with a multiple-family, commercial or 
industrial use or zone may have a fence up to eight feet tall along the property 
line.  

Response: As illustrated in Exhibit B, a four-foot fence and evergreen hedge is proposed around 
the common amenity space in the northwest portion of the site abutting the library. This standard 
is met.  

9.385 Screening.  
Whenever a sight-obscuring fence, wall or hedge is required under the provisions of this Code, it must meet 
the following provisions and the vision clearance standards in Section 12.180:  

 (1)   Opacity. In order to be “sight-obscuring,” fences and walls must be at least 75 percent 
opaque when viewed from any angle at a point 25 feet away from the fence or wall. 
Hedges must be an evergreen species that will meet the standards year-round within two 
years of planting.    

Response: An evergreen hedge is proposed in the northwest portion of the site where the 
property line abuts the Albany Public Library parking area. The evergreen hedge will be planted 
to be sight obscuring within two years of planting. Additionally, the applicant is also proposing a 
fence at this location for added screening. This fence is not required as part of the screening 
standards but will be added security for residents. This standard is met.  

(2)   Height. Fences and walls will be a minimum of 6 feet tall. Hedges will be of a species 
capable of attaining a height of at least six feet within two years of planting, given their 
age, height, and health when planted.      

Response: The applicant is proposing to provide an evergreen hedge to meet the screening 
standard of this section. The applicant is also proposing to install a fence along the property line 
at the northwest portion of the site. This fence is not a required sight-obscuring fence and is 
therefore not subject to the minimum height standard. This standard does not apply. 

(3)   Maintenance. Fences and walls will be maintained in safe condition and opacity is 
maintained as required in subsection (a) of this section. Wooden materials will be 
protected from rot, decay, and insect infestation. Plants forming hedges will be replaced 
within six months after dying or becoming diseased to the point that the opacity required 
in subsection (a) of this section is not met. 

Response: The applicant acknowledges the requirement to replace dying or diseased plants 
within six months.  

Article 12 – Public Improvements 

Streets 

12.060 General Provisions. 
No development may occur unless it has frontage on or approved access to a public street currently open 
to traffic. A currently non-open public right-of-way may be opened by improving it to City standards. 
Response: The subject site has frontage on SE Davidson Street, Waverly Drive SE, and 16th Avenue SE. 
This standard is met. 
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Streets shall be connected to reduce travel distance, provide multiple travel routes, and promote the use 
of alternative modes. Street patterns have a greater long-range effect on land use patterns, than do parcel 
patterns or building location. 
Response: The site abuts three public streets. As proposed, the development will provide connections to 
all three of these streets. Connectivity to and through the site is a priority of the applicant. Bike and 
pedestrian traffic through the site is easily accommodated on the lightly trafficked travel aisles of the site. 
This standard is met.  

Streets (including alleys) within and adjacent to a development shall be improved in accordance with the 
standards in this Article. In addition, any new street or additional street width planned as a portion of an 
approved street plan shall be dedicated and improved in accordance with this Article. 
Response: This development does not include the improvement of any off-site streets, as street 
improvements are not proportional to the impact of the development. The existing street network is 
adequate in accommodating any adverse impacts of the development. However, the proposed 
development will result in the improvement of the access driveways and immediate sidewalk on SE 
Davidson Street, Waverly Drive SE, and 16th Avenue SE. This standard is met.  

When the City Engineer determines that a required street improvement would not be timely, the City 
Engineer may accept a Petition for Improvement/Waiver of Remonstrance for a future assessment district.  
Response: No remonstrance is proposed. This standard does not apply. 

The City Engineer may approve adjustments to the required street right-of-way and planter widths when 
necessary to accommodate approved street-side post-construction stormwater quality facilities. 
Response: No adjustment is requested. This standard does not apply. 

12.070 Creation of Streets. 
Streets are usually created by approval of a subdivision or partition plat. However, the City Council may 
also approve creation of a street by acceptance of a deed. If creating a street unintentionally results in a 
land partition, the owner is not required to apply for partition approval as long as the resulting parcels 
comply with Code standards. 
Response: No new streets are proposed as part of this application. This standard does not apply.  

12.100 Access to Public Streets. 
With the exceptions noted in Section 1.070, the location and improvement of an access point onto a public 
street shall be included in the review of a development proposal. In addition, the following specific 
requirements shall apply to all access points, curb cuts, and driveways: 

(1)  Approaches and driveways to City streets and alleys must be paved and constructed in 
accordance with the Standard Construction Specifications. Driveways serving more than 
one property shall be paved the full length of the shared portion. 

Response: As shown in the attached plans, paved driveway access points are proposed onto 
Waverly Drive SE, SE Davidson Street, and 16th Avenue SE. This standard is met. 

(2)  Driveways for single- and two-family dwellings must have a minimum width of 10 feet and 
a maximum width of 24 feet (not to exceed the width of the driveway curb cut) and 
minimum separation of 5 feet. 

Up to four multiple-family units that front on a public street may have separate driveways. 
The driveways shall meet the same standards as for single- and two-family dwellings. 

Driveways for all other uses must have widths of 12-16 feet for one-lane (one-way) 
driveways, 24-32 feet for two-lane driveways, and 36 feet for three-lane driveways. Three-
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lane driveways must have designated lanes and turning movements. Industrial driveways 
shall have a width of 24-48 feet. There must be a minimum separation of 22 feet between 
all driveways except for single- and two-family dwellings. The width of a driveway will be 
determined by measuring at the curb line and will exclude the transitions which must 
conform to standards fixed by the City Engineer. 

Response: This proposal is for a multi-family residential use with more than four units fronting a 
public street. As shown in the attached plans, the driveways will be two-way and will be a 
minimum of 26' wide. This standard is met. 

(3)  All driveways must be located as far as practical from a street intersection, and in no 
instance shall the distance from an intersection be less than the following, as measured 
from the nearest curb return radius: 

Arterial Street   40 feet 
Collector Street   20 feet 
Local Street   10 feet 

At intersections with bulbouts or post-construction stormwater quality curb extensions 
incorporated into the curb return the measurement will be made from the nearest curb 
return radius. When different classes of streets intersect, the distance required is between 
an access point and the intersection of the street type that requires the greater distance. 

Response: The subject site is located on Waverly Drive SE, an arterial, and SE Davidson Street and 
16th Avenue SE, both local streets. The proposed driveway onto Waverly Drive SE will be 
approximately 190’ from the nearest street intersection (at 16th Avenue SE). The proposed 
driveway onto 16th Avenue SE will be approximately 90’ from the nearest street intersection (at 
Dolores Way). The proposed driveway onto Waverly Drive SE will be approximately 160’ from the 
nearest street intersection (at Heritage Way SE). This standard is met.  

(4)  The location, width, and number of accesses to a public street may be limited for 
developments that are subject to site plan review. All development that proposes access 
to an arterial street is subject to site plan review and the design requirements of 12.230. 

Response: This process is understood. Section 12.230 is addressed in this narrative. This standard 
is met. 

(5)  Access points to a public street shall be the minimum necessary to provide reasonable 
access while not inhibiting the safe circulation and carrying capacity of the street. 

Response: Only one access point is proposed to each abutting public street. This standard is met. 

(6)  Properties with frontage on more than one street may be restricted to access on the 
street(s) of a lower classification through site plan, land division, or other review 
procedures. 

Response: This potential limitation is understood. However, the multi-family development spans 
the length of the site where limiting the access would create an unneeded bottleneck on-site. Due 
to the need to provide access to the site from all abutting public streets, the applicant requests 
that the Director not limit access.  

(7)  A common access point at a property line is encouraged and may be required in order to 
reduce the number of access points to streets. Construction of common access points must 
be preceded by recording of joint access and maintenance easements. 

Response: This potential requirement is understood.  
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(8)  With the exception of single-family residential development, approach grades must not 
exceed 10 percent slope within 20 feet of a public street. Driveways for single-family 
residential development shall comply with applicable fire and building codes. 

Response: As shown in the attached grading plan (Exhibit B, Sheets C1.20 and C1.21), the slopes 
within 20' of the public streets will be no more than 3%. This standard is met. 

(9)  Access to designated state highways is subject to the provisions of this Article in addition 
to requirements of the State Highway Division and State Department of Transportation. 
When regulations of the City and State conflict, the more restrictive requirements apply. 

Response: The proposed development does not abut a state right-of-way. This standard does not 
apply.  

(10)  For developments on property larger than five acres in contiguous ownership fronting on 
an arterial street or limited access highway, a frontage road may be required in order to 
provide a single access determined by the review body to be the most appropriate location 
for safety and convenience. 

Response: The subject site is less than five acres. This standard does not apply. 

(11)  When access is allowed on an arterial street, efforts shall be made to locate it adjacent to 
the interior property line where it could be shared by the adjacent property. 

Response: Access is proposed on Waverly Drive, an arterial. As shown on the attached plans, the 
driveway onto Waverly Drive SE is located near the southern property line in the southeast 
portion of the site. This standard is met.  

12.110 Street Location, Width and Grade. 
The location, width, and grade of all streets must conform to any approved transportation master plan or 
recorded subdivision plat. When location of a street is not shown in an approved street plan, the 
arrangement of streets in a development shall either provide for the continuation or appropriate projection 
of existing principal streets in the surrounding areas or conform to a plan for the neighborhood approved 
or adopted by the City to meet a particular situation where topographical or other conditions made 
continuance of or conformance to existing streets impractical or where no plan has been previously 
adopted. 

In addition, new streets may be required to be located where the City Engineer determines that additional 
access is needed to relieve or avoid access deficiencies on adjacent or nearby properties. In determining 
the location of new streets in a development or street plan, consideration shall be given to maximizing 
available solar access for adjoining development sites. 

Street grades must be approved by the City Engineer, who will consider drainage and traffic safety. 
Response: No changes are proposed to the existing street locations or grades. This standard does not 
apply. 

12.120 Rights-of-Way and Roadway Widths. 
Unless otherwise indicated on an approved street plan or in Section 12.130, the street right-of-way and 
roadway widths shall not be less than the minimum shown below in Table 12-1. Where a range is indicated, 
the width shall be determined by the City Engineer. Reductions in roadway width may be allowed to 
facilitate curb extensions required for approved street side post-construction stormwater quality facilities 
in the landscape strip/planter area. Reductions require approval of the City Engineer. 
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TABLE 8-1: STREET RIGHT-OF-WAY AND ROADWAY WIDTH REQUIREMENTS 

Type of Street Minimum Rights-of-Way Width Minimum Roadway Width 

Arterial 70-120 feet 40-70 feet 
Collector 60-80 feet 36-48 feet 

Local* 42-56 feet 22-32 feet 
Radius for turnaround at end of 

cul-de-sac 
43 feet 36 feet 

Alley 14-20 feet 12-20 feet 
*When street rights-of-way are less than 60 feet wide, a parallel public utility easement 7-feet-wide shall be 
dedicated on both sides of the right-of-way unless waived by the City Engineer. 

Response: No changes are proposed to the existing right-of-way widths. This standard does not apply. 

12.140 Additional Rights-of-Way. 
A development project requiring land use approval is required to dedicate additional right-of-way if an 
existing street abutting or within the development does not meet the widths designated in Section 12.120. 
This provision does not apply to property line adjustments or historic review. While not required to dedicate 
additional right-of-way, single- and two-family dwellings (and related accessory buildings) are subject to 
setbacks from future street rights-of-way as provided in Section 3.190. 
Response: The existing rights-of-way meet the designated standards. This standard does not apply. 

12.150 Future Extensions of Streets. 
When it is necessary to give access to or permit a future division of adjoining land, streets shall be extended 
to the adjoining tract. A barricade at the end of the street shall be installed and paid for by the property 
owners. It shall not be removed until authorized by the City Engineer. 
Response: No access to, or division of, adjoining land is required. This standard does not apply. 

12.160 Street Alignment. 
As far as practical, streets shall be dedicated and constructed in alignment with existing streets. Arterial 
and collector streets shall have continuous alignments without offset or staggered intersections. In no case 
shall streets be designed so that jogs of less than 300 feet are created as measured from the centerline of 
any intersection involving an arterial or collector street.  
Response: The subject site is bounded by SE Davidson Street to the west, Waverly Drive SE to the east, 
and 16th Avenue SE to the south. The street network is already set at this location. This standard does not 
apply. 

12.170 Intersections. 
Streets must intersect as nearly as possible at right angles. Proposed intersection of two streets at an acute 
angle of less than 75 degrees is not allowed. An oblique street should be curved approaching an 
intersection to provide at least 100 feet of street at right angles with the intersection. Not more than two 
streets shall intersect at any one point. 
Response: The street network is already set at this location. No intersections are proposed. This standard 
does not apply. 

12.180 Clear Vision Area. 
A clear vision area must be maintained at each access to a public street and on each corner of property at 
the intersection of two streets or a street and a railroad. No fence, wall, hedge, sign, or other planting or 
structure that would impede visibility between the heights of 2 and 8 feet shall be established in the clear 
vision area. Visibility is not considered impeded by a fence where materials are 35 percent or less of the 
surface area of that portion of the fence above 2 feet. Fence posts spaced at 8 feet or more apart are not 
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counted as part of the fence surface area. Height measurements shall be made from the top of the curb 
or, when no curb exists, from the established street center line grade. 

(1)  The clear vision area provisions do not apply to the following: 
(a)  a public utility pole, 
(b)  a tree trimmed (to the trunk) to a line at least eight feet above the level of the 

intersection, 
(c)  another plant species of open growth habit that is not planted in the form of a 

hedge and that is planted and trimmed to leave at all seasons a clear and 
unobstructed cross-view, 

(d)  a supporting member or appurtenance to a permanent building lawfully existing 
on the date this standard becomes effective, 

(e)  an official warning sign or signal, 
(f)  the post section of a pole sign when there are no more than two posts and any 

post is less than eight inches in diameter, and 
(g)  existing or new buildings that meet the minimum setbacks. 

(2)  A clear vision area consists of a triangular area, two sides of which are lot lines or a 
driveway and a lot line for a distance specified in this section, or, where the lot lines have 
rounded corners, the lot lines extended in a straight line to a point of intersection and so 
measured, and the third side of which is a line across the corner of the lot joining the non-
intersecting ends of the other two sides (See illustration below, Figure 6). The 
measurements in Table 12-4 below shall establish the clear vision areas: 

TABLE 12-4: MEASUREMENTS FOR ESTABLISHING CLEAR VISION AREAS 

Type of Intersection Measurement Along Each Lot Line or Drive Edge* 

Controlled Intersection (stop sign or signal) 20 feet 
Uncontrolled Intersection 30 feet 

Commercial and Industrial District 
driveways 

20 feet 

Residential District driveways 15 feet 
Alley (less than 25 feet) 20 feet 

*When two or more streets of different right-of-way width intersect, the distance to be measured along the lot 
lines shall be the distance specified for each type street. 

Response: Exhibit B, Sheets C1.10 and C1.11, illustrate the required clear vision areas at the driveway 
entrances. No obstacles are proposed within the regulated heights (2-8' above grade) and the landscaping 
has been selected to comply with the applicable standards. This standard is met. 

12.190 Cul-de-sacs. 
The street pattern may include cul-de-sacs and bulbs only if connectivity and block length standards have 
been met. A cul-de-sac must not exceed 400 feet. A cul-de-sac must end in a circular turnaround, except 
as provided in 12.130 (4)(c). Dead-end streets longer than 400 feet may be approved by the City Engineer 
if no other means is available for development of the property. 

A 10-foot-wide lighted concrete bikeway/pedestrian accessway shall be dedicated and constructed from 
the end of each cul-de-sac to the nearest street or property line of adjacent property, except where the 
cul-de-sac abuts developed property and/or the City Engineer determines there is no need for a connection. 
Response: No cul-de-sacs are proposed as part of this application. This standard does not apply.  
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12.200 Street Abutting New Development. 
Sections of existing streets that directly abut a new development and do not meet City standards shall be 
constructed to City standards. The City Engineer may approve construction of a partial-width street, 
provided the design is determined to be adequate to accommodate needed public facilities, storm drainage 
runoff, traffic volumes, and traffic loadings. The design of the improvement shall consider the ultimate 
design of the fully widened street. For purposes of this section, “development” means a land division, new 
commercial or industrial development, construction of multi-family residential units, or a manufactured 
home or recreational vehicle park. 

A future improvement assurance, as described in Section 12.600, may be accepted by the City when the 
City Engineer determines that the street improvement would not be timely. 
Response: The existing street network abutting the subject site is built to current standards. This standard 
is met. 

12.210 Slope and Curves. 
Slope shall not exceed 6 percent on arterials, 10 percent on collector streets, or 12 percent on other streets. 
Center line radii or curves shall be not less than 600 feet on arterials, 400 feet on collectors, or 200 feet on 
other streets. When existing conditions, particularly the topography, make it otherwise impractical to 
provide buildable sites, steeper grades and sharper curves may be approved by the review body. In flat 
areas, allowance shall be made for finished street grades having a minimum slope of at least 0.5 percent, 
when possible. 
Response: No changes to the existing street system are proposed. This standard does not apply. 

12.220 Street Adjacent to Railroad. 
Whenever a proposed development contains or is adjacent to a railroad right-of-way, provision may be 
required for a street approximately parallel to and on each side of the railroad right-of-way at a distance 
suitable for appropriate use of the land between each street and the railroad. The distance shall be 
determined with consideration at each cross street of the minimum distance required for approach grades 
to a future grade separation and to provide sufficient depth to allow screen planting along the railroad 
right-of-way in non-industrial areas. 
Response: The subject site is not adjacent to a railroad. This standard does not apply. 

12.230 Access to Arterials. 
When a development abuts or contains an existing or proposed arterial street, the development design 
shall provide adequate protection for residential properties and shall separate residential access and 
through traffic; or if separation is not feasible, the design shall minimize the traffic conflicts. The design 
requirements may include any of the following: 

(1)  A parallel access street along the arterial; 
(2)  Lots abutting the arterial of suitable depth to provide adequate buffering and having 

frontage along another street; 
(3)  Screen planting at the rear or side property line to be contained in a non-access 

reservation along the arterial; or 
(4)  Other treatment, as determined by the Director, suitable to meet the objectives of this 

subsection. 
Response: The proposed development has access onto and from Waverly Drive SE, an arterial. As shown 
on the attached plans, this access will be controlled via right-in, right-out limitations. Through traffic 
entering the site will be further minimized as the travel aisles provided do not offer efficient access to 
SE Davidson Street or 16th Avenue SE from Waverly Drive SE. Only residents and visitors will utilize the 
access from Waverly Drive SE. This standard is met.  
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12.260 Traffic Signals. 
Where a single development or concurrent group of developments will create a need for a traffic signal at 
an intersection, such installation may be a condition of development approval. 
Response: Feedback from the City Engineer staff has indicated that no traffic signal is required. This 
standard does not apply. 

Sidewalks 

12.290 Requirement. 
All development for which land use applications are required by Section 1.060 must include sidewalks 
adjacent to public streets. This requirement also applies to new single-family houses and duplexes if they 
are located on arterial or collector streets or on curbed local streets, if there is an existing sidewalk within 
500 feet on the same side of the street. 

Sidewalks shall be built when arterial and collector streets are constructed and at the discretion of the City 
Engineer during their reconstruction. This provision shall also apply to local streets that serve commercial 
and multi-family development. Sidewalks are required on both sides of all streets. If an interim street 
standard is being constructed which does not include bike lanes or sidewalks, interim bikeways or 
walkways for pedestrians shall be provided by paved roadway shoulders at least 8 feet wide on arterials 
and 6 feet on other streets. Provision of sidewalks may be waived when the street serves a use or 
combination of uses that generate fewer than 50 trips a day (based on ITE standards) and cannot be 
continued or extended to other properties. 
Response: As shown in the attached plans, sidewalks will be added around new curb cuts and access 
driveways on Waverly Drive SE, SE Davidson Street, and 16th Avenue SE. This standard is met.  

12.300 Design, Width, and Location. 
All sidewalks must be constructed, replaced or repaired in accordance with the Standard Construction 
Specifications. The required width and location of sidewalks is as follows: 

(1)  The required width for a sidewalk on an arterial or collector street is 7 feet. This may be 
reduced to 6 feet if the sidewalk is separated from the curb by a landscaped planter strip 
at least 5 feet wide. When there is inadequate right-of-way for additional width and no 
additional right-of-way can be obtained as a condition of development approval, the 
sidewalk width may be reduced to 5 feet. In all cases, any right-of-way remaining outside 
the sidewalk is to be landscaped and maintained by the adjoining property owner. 

Response: No new sidewalks on arterial or collector streets are proposed. This standard does not 
apply. 

(2)  Sidewalks along residential and other local streets must be at least 5 feet wide. A planter 
strip at least 6 feet wide shall separate the sidewalk from the street. Street trees shall be 
selected from the list of approved street trees established by the City. The planter strip 
shall be of permeable materials. Locating approved street-side post-construction 
stormwater quality facilities in the planter strip is encouraged. 

Response: The subject site abuts local streets, SE Davidson Street and 16th Avenue SE. The 
existing street network in the vicinity of the subject site includes sidewalks that are 5.5’ wide. The 
applicant will construct sidewalks that match the existing development in the area, with planting 
areas behind the sidewalk. This standard is met.  

(3)  In the Historic Downtown and Central Business districts, as defined on the zoning map, 
sidewalks must be at least 10 feet wide and be installed adjacent to the curb. 
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Response: The subject site is not in the Historic Downtown or Central Business district. This 
standard does not apply. 

(4)  Regardless of other provisions contained in this article, any sidewalk project that is less 
than 200 feet in length and connects on either end to an existing sidewalk may be designed 
to match the existing pattern with the approval of the City Engineer. 

Response: The sidewalks proposed along 16th Avenue SE will be less than 200’ in length. The 
existing sidewalk network at this location is located along the street. The proposed sidewalks are 
designed to match the existing pattern.  

(5)  When obstructions exist or are proposed (including, but not limited to, mailboxes, utility 
poles, trees, planters, fire hydrants, signs, benches, bus stops, post-construction 
stormwater quality facilities, etc.), provisions must be made to maintain a minimum of 4 
feet of unobstructed sidewalk width on local streets, 5 feet on collector and arterial 
streets, and 6 feet in the Historic Downtown (HD) and Central Business (CB) districts. 

Response: No obstructions exist in the area of the new sidewalks. This standard does not apply. 

(6)  Clustered mailboxes shall be on an accessible path and shall include a 72” minimum 
accessible turning space. Adjacent sidewalks may be incorporated in the measurement of 
the turning space. Where constructed in the public right-of-way, construction shall be in 
accordance with the Standard Construction Specifications. 

Response: Clustered mailboxes are proposed to be located within each building and the common 
shared area. Sidewalks and accessible paths are provided via the proposed pedestrian circulation 
system. This standard is met.  

(7)  Maintenance of sidewalks and planter strips shall be the continuing obligation of the 
adjacent property owner except for approved post-construction stormwater quality 
facilities located in planter strips or when the lot backs onto an arterial. Other than 
approved post-construction stormwater quality facilities, planter strips shall be 
landscaped and maintained in like manner to the front yard setback requirements of 
Article 9. 

Response: Maintenance of the sidewalk and planting strip will be the obligation of the owner. 
This standard is met. 

(8)  Sidewalks shall be designed to parallel streets in line and grade and shall avoid 
unnecessary meandering from the curb line and elevation changes except as necessary to 
avoid significant trees or traverse topographic barriers. 

Response: As shown in the attached plans, all sidewalks are proposed to follow the alignment of 
the public right-of-way it abuts. This standard is met. 

(9) Public paths not adjacent to a public street shall be a minimum of 10 feet wide. 
Response: No public paths not adjacent to a public street are proposed. This standard does not 
apply. 

Street Trees 

12.321 General Requirements. 
When a new public street is created in conjunction with development, street trees are required in 
accordance with the standards provided in the Standard Construction Specifications and the Urban 
Forestry Management Plan. 
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Response: No new public streets are proposed. This standard does not apply.  

12.324 Street Tree Planting Options. 
Options available to meet this requirement are identified below. Where street side post-construction 
stormwater quality facilities are proposed on a new public street, the option selected must match the 
planting option selected for the post-construction stormwater quality facilities as identified in Title 12 of 
the Albany Municipal Code: 

(1)  Submit a street tree plan to the City for planting and establishing trees within the public 
rights-of-way that meets the tree planting standards in the Urban Forestry Management 
Plan. The City Forester shall either approve or deny the plan based on the plan’s 
compliance with these requirements. 

(2)  Pay a fee to the City based upon a requirement for one tree per thirty linear feet of street 
frontage. This fee shall be deposited into the City’s Urban Forestry Program Fees Fund. 
The City shall thereafter assume responsibility for the purchase, planting, and 
establishment of street trees within the public right-of-way or on public lands maintained 
by the City within or abutting the specified development. 

Response: No new public streets are proposed; nonetheless, street trees are proposed in accordance with 
City requirements (see Exhibit B, Sheets L1.10 and L1.11). This standard is met. 

Bikeways 

12.330 Master Bikeways Plan. 
The City’s adopted Master Bikeways Plan is in the Comprehensive Plan. 

12.340 Provisions for Bikeways. 
Developments adjoining or containing proposed bikeways identified on the adopted Master Bikeways Plan 
shall include provisions for the future extension of such bikeways. Land use approvals issued for planned 
developments, greenway conditional use permits, subdivisions and other developments that will 
principally benefit from such bikeways may be conditioned to include bikeway improvements. 

In the case of arterial or collector streets, bike lanes shall be built during their construction, and considered 
during their reconstruction. This provision shall also apply to local streets in other than single-family 
residential developments. 
Response: The subject site is not adjoining or containing a proposed bikeway. No construction of arterial 
or collector streets is proposed. This standard does not apply.  

12.350 Bikeway Design. 
Where possible, bikeways should be separated from other modes of travel, including pedestrian. Minimum 
width for bikeways shall be 6 feet per travel lane when adjacent to a curb (one-way) and 10 feet when not 
on a roadway (two-way). A reduction in standards may be allowed when the City Engineer finds that no 
safety hazard will be created and other special circumstances (such as physical constraints) exist. 
Response: No new bikeways are required. This standard does not apply.  

Utilities – General 

12.360 Utility Easements. 
The developer shall make arrangements with the City of Albany and each utility franchise for the provision 
and dedication of utility easements necessary to provide full services to the development. All utility 
easements must be public easements. 
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Response: Easements will be provided for the new water and stormwater facilities through the site. This 
standard is met. 

12.370 Utility Easement Width. 
The standard width for public utility easements adjacent to street rights-of-way is 7 feet. The minimum 
width for all other public utility easements shall be 15 feet for water, 20 feet for sewer, and 15 feet for 
piped storm drainage unless otherwise specified by the utility company or City Engineer. When feasible, 
utility easements shall be centered on a lot line. 
Response: As shown in the attached plans, public water and storm drainage lines on the site will provide 
for the required easement widths noted above. This standard is met.  

12.380 Information on Development Plans. 
The developer must show easements for all utilities. Plans showing the location of all utilities shall be 
submitted to the City as part of the site plan review or land division process. 
Response: All public utilities on the site show easements as required in Section 12.370. This standard is 
met.  

12.390 Requirement for Underground Utilities. 
Except as exempted in Section 12.400, all utility lines, cables, or wires (including but not limited to those 
used for electricity, communication, street lighting, and cable television) constructed upon, adjacent to, or 
within land subdivided or prepared for development after the effective date of this Code, must be placed 
underground. The intent of the City is that no poles, towers, or other structures associated with utility 
facilities shall be permitted on any street or lot within such a subdivision or development. 
Response: All proposed utilities to the site will be placed underground. This standard is met.  

12.400 Exceptions. 
Overhead facilities are only permitted in the following instances: 

(1)  Emergency installations, electric transmission lines, or through feeders operating at 
distribution voltages which act as a main source of supply to primary laterals and to direct 
connected distribution transformers and primary loads. 
Should it be necessary to increase the capacity of major power transmission facilities for 
service to the area, new or revised installations shall be made only on rights-of-way or 
easements on which overhead facilities exist at the time of the capacity increase. 

(2)  Appurtenances and associated equipment such as surface-mounted transformers, 
pedestal-mounted terminal boxes, meter cabinets, telephone cable closures, connection 
boxes, and the like. 

(3)  Structures without overhead wires, used exclusively for fire alarm boxes, street lights, or 
municipal equipment installed under the supervision and with the approval of the City 
Engineer. 

(4)  Power substations, pumping plants, and similar facilities necessary for transmission or 
distribution of utility services. 

(5)  Television antennas and satellite dishes [See Section 3.080 (12)]. 
(6)  Industrial developments, except for utility lines, cables, and/or wires providing service to 

an individual lot. Such lines must be placed underground from the nearest power pole to 
the facility ultimately being operated on the individual lot. Certain industries requiring 
exceptionally large power supplies may request direct overhead power as a condition of 
site plan approval. Underground utilities may be required in Industrial Park developments 
and planned developments in the Industrial Districts. 
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(7)  New development on existing individual lots of record in areas where service is currently 
by overhead utilities. 

Response: No exception to the underground standard is proposed. This standard does not apply.  

12.405 Property Monuments. 
Upon completion of a utility project and before acceptance by the City, all property corners and other 
monuments disturbed or removed by the project shall be reestablished and protected by an Oregon-
licensed surveyor retained by the developer. 
Response: This process is understood. 

Water 

12.410 When Public Water is Available. 
All new development, including a single-family residence, must extend and connect to the public water 
system when service is available within 150 feet of the property. Fire hydrants, mains, and related 
appurtenances shall be installed as required by the City Fire Marshal. 
Response: As shown in the attached plans, the proposed development will connect to the public water 
system in Waverly Drive SE. This standard is met.  

12.420 When Public Water is Not Available. 
No new development is allowed on private well systems, except for construction of one single-family 
dwelling on an existing lot of record. Residential lots created by a land partition may be served by private 
wells if approved by the City, and provided the new lots are subject to a Petition for Improvement/Waiver 
of Remonstrance for a future assessment district for public water. If a second partition plat is filed on the 
same parcel, the application will be subject to the subdivision requirement that the development be served 
by public water. 
Response: Public water is available to the subject site. This standard does not apply. 

12.430 Extension Along Property Frontage and Within Interior. 
Water distribution mains must be extended along the full length of the property’s frontage along the right-
of-way or to a point identified by the City Engineer as necessary to accommodate likely system expansion. 
Main extensions may be required through the interior of properties when necessary to provide service to 
other properties or to provide looping for fire flows. 
Response: As shown on the attached plans, water mains are designed to meet this standard.  

12.440 Water Plan Approval. 
Preliminary water plans and systems must be submitted to the City Engineer as part of the tentative plat 
or Site Plan Review application. These plans must provide enough information to enable the City Engineer 
to determine that the proposed development is feasible, but are not required to be detailed construction 
level documents. The City’s Engineering Standards, while not land use criteria, may be used, in whole or in 
part, by the City Engineer to determine the feasibility of a proposed plan. 
Response: The utility plans provided with this submittal show the information required above. This 
standard is met.  

12.450 Design Requirements for New Development. 
All new development within the City must, when appropriate, make provisions for the continuation or 
appropriate projection of existing principal water lines serving surrounding areas. 
Response: The existing water system provides the services required to surrounding areas. This standard 
does not apply. 
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12.460 Restriction of Development. 
The review body may restrict development approvals when a deficiency exists in the water system or 
portion thereof which cannot be corrected as a part of the development improvements. 
Response: No deficiencies are known. This policy is understood but does not apply. 

Sanitary Sewers 

12.470 When Public Sewer is Available. 
All new development must extend and connect to the public sewer system when service is available within 
300 feet of the property. 
Response: As shown in the attached plans, the proposed development will connect to the public sewer 
system in Waverly Drive SE. This standard is met.  

12.480 When Public Sewer is Not Available. 
Where sewer is not available within 300 feet of the property, no development is allowed on private septic 
systems, except for construction of one single-family dwelling on an existing lot of record or on a parcel no 
smaller than five acres created through the land division process. Any private on-site system allowed by 
this section must be approved by the county. 
Response: Public sewer is available to the subject site. This standard does not apply. 

12.490 Extension Along Property Frontage and Within Interior. 
Sewer collection mains must be extended along the full length of the property's frontage along the right-
of-way or to a point identified by the City Engineer as necessary to accommodate likely system expansion. 
When private sanitary sewer services will exceed 100 feet long, as measured from the public main to the 
structure, the City Engineer may require extension of public sewers into the interior of the property. 
Response: The public sewer system currently meets this standard. This standard does not apply. 

12.500 Sewer Plan Approval. 
Preliminary sewer plans and systems must be submitted to the City Engineer as part of the tentative plat 
or Site Plan Review application. These plans must provide enough information to enable the City Engineer 
to determine that the proposed development is feasible, but are not required to be detailed construction 
level documents. The City’s Engineering Standards, while not land use criteria, may be used, in whole or in 
part, by the City Engineer to determine the feasibility of a proposed plan. 
Response: The utility plans provided with this submittal show the information required above. This 
standard is met.  

12.510 Design Requirements for New Developments. 
All new development within the City must, where appropriate, make provisions for the continuation or 
appropriate projection of existing sewer lines serving surrounding areas. Line extensions may be required 
through the interior of a property to the developed when the City Engineer determines that the extension 
is needed to provide service to upstream properties. 
Response: The existing sewer system provides the services required to surrounding areas. This standard 
does not apply. 

12.520 Restriction of Development. 
The review body may restrict development approvals where a deficiency exists in the sewer system or 
portion thereof that cannot be corrected as a part of the development improvements. 
Response: No deficiencies are known. This policy is understood but does not apply. 
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Storm Drainage 

12.530 General Provisions. 
The review body will approve a development request only when adequate provisions for storm and flood 
water run-off have been made as determined by the City Engineer. The stormwater drainage system must 
be separate from and independent of any sanitary sewer system. When possible, inlets should be provided 
so surface water is not carried across any intersection or allowed to flood any street. Surface water 
drainage patterns and proposed storm drainage must be shown on every development proposal plan. All 
proposed storm drainage management plans and systems must be approved by the City Engineer as part 
of the tentative plat or site plan review process. 
Response: The proposed development will provide a storm drainage system meeting the requirements 
listed above. This standard is met.  

12.535 Storm Drainage Plan Approval. 
Preliminary storm drainage management plans and systems must be submitted to the City Engineer as 
part of the Tentative Plat or Site Plan Review application. These plans must provide enough information 
to enable the City Engineer to determine that the proposed development is feasible, but are not required 
to be detailed construction level documents. The City’s Engineering Standards, while not land use criteria, 
may be used, in whole or in part, by the City Engineer to determine the feasibility of a proposed plan. 
Response: The proposed development will provide a storm drainage plan meeting the requirements listed 
above. This standard is met.  

12.540 Easements. 
When a subdivision is traversed by a watercourse, drainageway, channel or stream, a public stormwater 
easement conforming substantially to the lines of the watercourse and further width as the City Engineer 
determines will be adequate for conveyance and maintenance shall be provided. Improvements to the 
drainage way, streets, or parkways parallel to watercourses may be required. 
Response: The proposed public storm line crossing the property will have an easement dedicated as 
required above. This standard is met.  

12.550 Accommodation of Upstream Drainage. 
A culvert or other drainage facility shall be large enough to accommodate potential run-off from its entire 
upstream drainage area, whether inside or outside of the development. The City Engineer must review and 
approve the necessary size of the facility, based on the provisions of the Storm Drainage Master Plans, and 
sound engineering principles, and assuming conditions of maximum potential watershed development 
permitted by the Comprehensive Plan. 
Response: The proposed storm line crossing the property has been sized and designed to accommodate 
the upstream drainage area. This standard is met. 

12.560 Effect on Downstream Drainage Facilities. 
When the City Engineer anticipates that the run-off resulting from the development will overload or cause 
damage to an existing drainage facility, the review body will withhold approval of the development until 
provisions have been made for improvement, or prevention, of said potential condition. 
Response: This condition does not exist to the knowledge of the applicant. This policy is understood but 
does not apply. 

12.570 Storm Drainage Management Practices. 
Development must employ storm drainage management practices approved by the City Engineer that 
minimize the amount and rate of surface water run-off into receiving streams or drainage facilities or onto 
adjoining properties. As required by Title 12 of the Albany Municipal Code, the development must also 
employ post-construction stormwater quality management practices approved by the City Engineer that 
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regulate the quality of the stormwater leaving the site. Drainage management practices must include, but 
are not limited to, one or more of the following practices: 

(1)  Temporary and permanent ponding or detention of water; 
(2)  Post-construction stormwater quality facilities; 
(3)  Minimization of impervious surfaces; 
(4)  Emphasis on natural drainageways; 
(5)  Prevention of uncontrolled water flow from the development; 
(6)  Stabilization of natural drainageways as necessary below drainage and culvert discharge 

points for a distance sufficient to convey the discharge without channel erosion; 
(7)  Collection of runoff from impervious surfaces and transportation to a natural drainage 

facility with sufficient capacity to accept the discharge; and 
(8)  Other practices and facilities designed to transport stormwater and improve water 

quality. 
Response: As shown in the attached plans, the proposed on-site storm drainage system meets the 
requirements listed above. This standard is met.  

12.575 Extension Along Property Frontage and Within Interior. 
Storm mains must be extended along the full length of the property’s frontage along the right-of-way or 
to a point identified by the City Engineer as necessary to accommodate likely system expansion. 
Response: As shown in the attached plans, the public storm line crossing the site is designed to meet this 
requirement. This standard is met. 

12.580 Design Requirements for New Development. 
All new development within the City must, when appropriate, provide for the continuation or appropriate 
projection of existing storm drain lines or drainageways serving surrounding areas. Extensions may be 
required through the interior of a property to be developed when the City Engineer determines that the 
extension is needed to provide service to upstream properties. 
Response: As shown in the attached plans, the proposed public storm line is designed to provide drainage 
for the upstream area. No further extension of the public storm drainage system is required. This standard 
is met. 

12.581 Restriction of Development. 
The review body may restrict development approvals where a deficiency exists in the stormwater system 
or portion thereof that cannot be corrected as part of the development improvements. 
Response: No deficiencies are known. This policy is understood but does not apply. 

12.585 NPDES Permit Required. 
A National Pollutant Discharge Elimination System (NPDES) permit must be obtained from the Department 
of Environmental Quality (DEQ) for construction activities (including clearing, grading, and excavation) 
that disturb one or more acre of land, or whatever the current standard is at the time the application is 
submitted. 
Response: An NPDES permit from DEQ will be acquired prior to any commencement of construction. This 
standard is met.  

Article 13 – Signs 

Review Procedures. 

13.210 Permit Needed. 
Except as specifically excluded herein, no property owner, lessee, contractor, or other person shall display 
or cause to be displayed any sign requiring a permit as set forth in this Code, except for maintenance of 
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signs that conform with this ordinance, without first obtaining from the Building Official a written permit 
to do so, paying the fees prescribed therefore, and otherwise complying with all of the applicable 
provisions of this ordinance. If a governmental agency requires the relocation of a sign, the fee described 
above shall be waived.  
Response: The applicant will obtain necessary permits prior to installation of any signage. This standard 
is met. 
 
13.421 Zoning Districts.  
The following sign standards apply to signs in the CB (Central Business), HD (Historic Downtown), MUC 
(Mixed Use Commercial), LE (Lyon-Ellsworth), OP (Office Professional), NC (Neighborhood Commercial), CC 
(Community Commercial), RC (Regional Commercial), MUR (Mixed Use Residential), MS (Main Street), WF 
(Waterfront), TD (Transit District), ES (Elm Street), PB (Pacific Boulevard), LI, (Light Industrial), HI (Heavy 
Industrial), and IP (Industrial Park) zoning districts.   
Response: The applicant will obtain necessary permits prior to installation of any signage. This standard 
is met. 

Sign Standards By Zoning District 

13.424 Freestanding Signs.  
Freestanding signs shall comply with the following provisions:  

(1)  Height. Signs shall be no higher than 30 feet in the PB, CC, RC, LI and HI zones, 25 feet in 
the MUC zone, and 15 feet in the CB, HD, LE, MUR, WF, MS, ES, TD, NC, OP, and IP zones. 
Signs located within the freeway interchange area may be higher per Section 13.440.   

Response: The subject site is located within the OP zoning district and RM zoning district. No sign 
proposed in this application is taller than 15’. This standard is met.  

(2)  Number of Signs.  
(a)  In the CB, HD, LE and MUR zones, one freestanding sign shall be permitted for 

each lot with a street frontage in excess of 50 lineal feet. Two or more parcels of 
less than 50 feet may be combined for purposes of meeting this standard, with 
the approval of all affected property owners.  

(b)  In all other zones listed in Section 13.421, one freestanding sign shall be permitted 
for each lot with a street frontage in excess of 75 lineal feet. Two or more parcels 
less than 75 feet may be combined for purposes of meeting this standard with the 
approval of all affected property owners.  

Response: The lot has two frontages that are in excess of 75 lineal feet. As shown on the attached 
plans, the applicant proposes one 8’ tall freestanding sign near the access driveway from 
SE Davidson Street and one 8’ tall freestanding sign near the access driveway from Waverly 
Drive SE. This standard is met.  

(3)  Sign Area. Signs shall not exceed a total face area of 3/4 square feet for each lineal foot 
of street frontage with a maximum area of 160 square feet per face in the PB, CC, RC, LI, 
HI, and IP zones, 120 square feet in the MUC, WF, MS and NC zones and 50 square feet in 
the CB, HD, LE, MUR, ES, TD and OP zones. In all cases a minimum allowance of 20 square 
feet is guaranteed.   

Response: The signs proposed on Waverly Drive SE and SE Davidson Street will be identical. The 
signs will be metal lettering mounted on a masonry base and back-lit for readability. The area of 
the signs will be 50 SF. This standard is met.  
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(4)  Location. Signs shall be placed on the central 50 percent of the street frontage of the 
business(es) or 50-feet from any adjacent freestanding sign. Signs on corner properties 
may be placed near the corner if vision clearance provisions are met.   

Response: As shown on the attached plans, the signs are located within the central 50% of the 
street frontage. This standard is met.  

Standards By Sign Type 

13.510 Freestanding Signs.  
The following standards apply to all freestanding signs:  

(1)  Supports. A freestanding sign shall be directly supported by poles or foundation supports 
in or upon the ground. No external cross-braces, guywires, “T-frames,” “A-frames,” 
“trusses,” or similar bracing systems shall be used in constructing freestanding signs.  

Response: The proposed signs are metal lettering mounted on a masonry base will no external 
braces. This standard is met.  

(2)  Clearance.  
(a)  No freestanding sign shall be closer than 2-1/2 feet from the curb line or over any 

state highway right-of-way as specified in state law. In the event the street shall 
be widened or changed in any manner so that the change would result in the 
projection of a sign to a distance over public property, then the owner of said sign 
shall remove it and replace it at the expense of the owner.  

(b)  Freestanding signs shall have a minimum clearance of 15 feet over a driveway or 
parking area.  

(c)  Freestanding signs shall have a minimum clearance of 8 feet over a pedestrian 
walkway or sidewalk. 

Response: The proposed signs are designed and located to meet the clearance standards of this 
section. This standard is met.  

(3)  Signs Near Intersections. When a freestanding sign is located at the corner of two 
intersecting rights-of-way and placed a distance from the right-of-way corner of less than 
50 feet in pedestrian areas and less than 75 feet in other commercial/industrial areas, the 
sign shall be counted as one sign for each frontage. When a face can be seen from a street, 
then that face shall count as part of the aggregate area for that street frontage (not to 
exceed counting one face per frontage). The maximum size allowed for such sign shall be 
based on the street frontage with the highest average daily traffic count or the average 
of the two frontages.  

Response: No signs are proposed at the corner of two public rights-of-way. This standard does 
not apply.  

 (4)  Signs on Fences. Fence signs shall be subject to the same size and placement requirements 
as a wall sign and shall not exceed the height of the fence.   

Response: No signs on fences are proposed as part of this application. This standard does not 
apply.  
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Standards By Special Sign Function  

13.610 Neighborhood Signs.  
For subdivisions, multiple-family units (including planned developments), or identified neighborhood 
areas, 1 single- or double-faced, indirectly lit sign not to exceed 24 square feet for one face or 48 square 
feet in surface area for 2 or more faces. If the sign is not attached to a building, the sign may be no more 
than 4 feet tall. The information allowed on the sign shall be limited to the name and address of the 
development. If the sign pertains to any development request, then the location and design shall be subject 
to the appropriate review. 
Response: One neighborhood sign, 24 SF in size per side, is proposed at the driveway from 16th Avenue 
SE. This sign will be limited to name and address of the development. This standard is met.  
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V. CONCLUSION 

Based on the information presented and discussed in this narrative and the attached supporting plans and 
documentation, this application meets all applicable standards necessary for land use approval. The 
proposed development complies with all applicable standards of the Albany Development Code and 
furthers the City’s objective to provide a variety of housing. The applicant respectfully requests approval 
by the City. 
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July 11, 2018 

City of Albany 
Attention: Ron Irish 
333 Broadalbin Street SW 
Albany, OR 97321 

Re: Albany Apartments Development 
Trip Generation and Distribution Study 
Project Number 2170495.01 

Dear Ron: 

This letter presents the trip generation and distribution for the proposed multifamily residential development in the block 
bounded by Davidson Street SE, Waverly Drive SE, 14th Avenue SE, and 16th Avenue SE. The site is approximately 4.28 
acres consisting of four contiguous parcels. The largest, central parcel (Tax Lot 11S03W08D 00600) is currently the 
undeveloped remainder of a previously approved (expired) Planned Unit Development project and is zoned Office 
Professional (OP). The three smaller abutting parcels (Tax Lots 11S03W08D 00700, 11S03W08D 00701, and 
11S03W08DB02400) are in the Residential Medium (RM) Planning District. 

TRIP GENERATION 

The proposed development would consist of seven two-story buildings with 96 apartments, as illustrated in the attached 
site plan. Multifamily residential is a conditional use in the OP zone; therefore, this letter presents trip generation for the 
proposed use and compares it with the trips that could reasonably be generated with uses that are allowed outright within 
the zone.  

Proposed Development 

Trip generation estimates were developed for the proposed multifamily development using the Institute of Transportation 
Engineers’ (ITE) Trip Generation Manual, 10th Edition. The “Multifamily Housing (Low-Rise)” land use (LUC 220) was used 
to develop the trip generation estimates for the proposed development. The trip generation estimates for the proposed 
use based on dwelling units (DU) are presented in Table 1. 

TABLE 1 – PROPOSED SITE TRIP GENERATION 

ITE 
Code Land Use Size/ 

Units 
AM Peak Hour PM Peak Hour 

Daily 
In Out Total In Out Total 

220 Multifamily Housing (Low-Rise) 96 DU 11 37 48 36 21 57 685 

Comparing the peak hour trip generation with Division I of the Albany Engineering Standards indicates that a “Trip 
Generation and Distribution Study” is required.  
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Comparison of Conditional Use to Allowed Uses 

The portion of the site zoned OP is approximately 3.33 acres. Per Albany Development Code (ADC) Table 4-1, uses 
permitted outright in the zone include office, some limited retail uses, and a residential care or treatment facility. Three 
allowed use scenarios were prepared for comparison with the proposed use: 

75,000 square feet of general office – ITE Land Use Code 710 
60,000 square feet of medical office – ITE Land Use Code 720 
150-bed assisted living facility – ITE Land Use Code 254 

The building sizes were estimated based on the lot size, parking requirements, and landscaping requirements. All buildings 
were assumed to be a single story. 

Although retail uses are permitted, the maximum building footprint for retail is 5,000 square feet, and uses are limited to 
convenience- or personal services-oriented retail. With this limitation, retail is more likely to be developed as part of a 
larger use. Under the ITE definition of general office, small convenience or personal services retail uses can be considered 
part of the mix of tenant uses; therefore, no separate estimates for retail were prepared. 

Table 2 presents the trip generation for the three allowed use scenarios and compares the potential estimates with the 
proposed use. Since the conditional use would apply to approximately 78% (3.33 acres of a total 4.28 acres), a proportional 
estimate of 75 dwelling units is used for the proposed use. 

TABLE 2 – COMPARISON OF ALLOWED AND PROPOSED SITE TRIP GENERATION FOR OP ZONING 

Condition Land Use Size/Units AM Peak Hour PM Peak Hour Daily 

Allowed 
General Office (ITE LUC 710) 75 KSF 97 87 803 
Medical Office (ITE LUC 720)  60 KSF 142 205 2,218 
Assisted Living (ITE LUC 254) 150 beds 29 39 390 

Proposed Multifamily Housing (Low-Rise) 75 DU 38 46 526 

Comparison 
General Office – Multifamily Housing 59 41 277 
Medical Office – Multifamily Housing 104 159 1,692 
Assisted Living – Multifamily Housing -9 -7 -136 

As shown in Table 2, both the general office and medical office uses allowed in the OP zone would generate many more 
peak hour and daily trips than the proposed multifamily conditional use. An assisted living facility would generate fewer 
trips, but the differences are small, fewer than 10 trips during the peak hours. 

Based on the trip generation comparison, the proposed conditional use is expected to generate fewer trips than most 
allowed uses in the OP Zone. Thus, the transportation system as planned in the City of Albany Transportation System Plan 
(TSP), February 2010 should be able to support the proposed use. No additional impacts to street capacity and level of 
service, on-street parking, access, adjacent neighborhoods, or pedestrian safety are anticipated. 

City of Albany
Albany Apartments Development
Project Number 2170495.01
July 11, 2018
Page 2
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SCOTT J. MOORE

#5795

01. ASPHALT SHINGLE ROOFING
02. FIBER CEMENT FASCIA BOARD - PAINTED MEDIUM GRAY
03. ALUMINUM BALCONY/BREEZEWAY RAILING - PAINTED CHARCOAL
04. WOOD BALCONY/BREEZEWAY STRUCTURE - PAINTED CHARCOAL
05. VINYL FIXED/CASEMENT WINDOW - INTEGRAL WHITE
06. FIBER CEMENT LAP SIDING - PAINTED WHITE - NARROW REVEAL
07. FIBER CEMENT LAP SIDING - PAINTED VERY LIGHT GRAY

08. FIBER CEMENT LAP SIDING - PAINTED MEDIUM GRAY
09. STAIRS - WOOD STRUCTURE WITH CONCRETE TREADS - PAINTED CHARCOAL
10. FIBER CEMENT SMOOTH PANEL - PAINTED SLATE GRAY
11. FIBER CEMENT SMOOTH PANEL - PAINTED FOREST GREEN
12. ALUMINUM STOREFRONT WINDOW SYSTEM
13. STEEL CANOPY
14. STEEL UTILITY ACCESS DOORS - PAINTED MEDIUM GRAY
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12. ALUMINUM STOREFRONT WINDOW SYSTEM
13. STEEL CANOPY
14. STEEL UTILITY ACCESS DOORS - PAINTED MEDIUM GRAY
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SCOTT J. MOORE
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TREES BOTANICAL NAME SIZE

ACER CIRCINATUM
VINE MAPLE

1.5" CAL. B&B

ACER RUBRUM 'OCTOBER GLORY'
RED MAPLE

2" CAL., MIN. 10` HT

CORNUS NUTTALLII
WESTERN FLOWERING DOGWOOD

1.5" CAL. B&B

EXISTING TREE
EXISTING TREE TO REMAIN - OFF SITE

---

NYSSA SYLVATICA `WILDFIRE`
BLACK GUM

2" CAL., MIN. 10` HT

PRUNUS X YEDOENSIS `CASCADE SNOW`
CASCADE SNOW CHERRY

2" CAL., MIN. 10` HT

THUJA PLICATA `HOGAN`
HOGAN CEDAR

6`-8` HT. MIN., FULLY BRANCHED

SHRUBS BOTANICAL NAME SIZE SPACING

CALAMAGROSTIS X ACUTIFLORA `KARL FOERSTER`
FEATHER REED GRASS

2 GAL. 24" o.c.

CISTUS X HYBRIDUS
WHITE ROCKROSE

3 GAL 42" o.c.

LIGUSTRUM JAPONICUM
JAPANESE PRIVET

2 GAL 48" o.c.

SARCOCOCCA HOOKERIANA HUMILIS
SWEET BOX

2 GAL. 36" o.c.

SPIRAEA DOUGLASII
WESTERN SPIREA

3 GAL. 36" o.c.

VIBURNUM DAVIDII
DAVID VIBURNUM

3 GAL. 42" o.c.

STORMWATER SHRUBS BOTANICAL NAME SIZE SPACING

CORNUS SERICEA `KELSEYI`
KELSEYI DOGWOOD

1 GAL. 24" o.c.

HOLODISCUS DISCOLOR
OCEAN-SPRAY

30" HT. MIN. 48" o.c.

GROUND COVERS BOTANICAL NAME SIZE SPACING

ARCTOSTAPHYLOS UVA-URSI `MASSACHUSETTS`
MASSACHUSETTS MANZANITA

1 GAL. 18" o.c.

ERICA X DARLEYENSIS `DARLEY DALE`
DARLEY HEATH

1 GAL. 24" o.c.

FRAGARIA CHILOENSIS `LIPSTICK`
BEACH STRAWBERRY

4" POT 18" o.c.

HEMEROCALLIS X `STELLA DE ORO`
STELLA DE ORO DAYLILY

2 GAL. 18" o.c.

LAVANDULA ANGUSTIFOLIA `CROXTON`S WILD`
CROXTON`S WILD ENGLISH LAVENDER

2 GAL. 24" o.c.

MAHONIA REPENS
CREEPING MAHONIA

1 GAL. 12" o.c.

PACHYSANDRA TERMINALIS `GREEN CARPET`
JAPANESE SPURGE

4" POT 18" o.c.

PENNISETUM ALOPECUROIDES `HAMELN`
HAMELN DWARF FOUNTAIN GRASS

2 GAL. 24" o.c.

RUBUS PENTALOBUS `EMERALD CARPET`
BRAMBLE

1 GAL. 18" o.c.

ROCK MULCH BOTANICAL NAME SIZE SPACING

ROUND RIVER ROCK
3/4" - 1-1/2", GRAY COLOR

N/A

SOD/SEED BOTANICAL NAME SIZE SPACING

ROUGH SEED
LAWN

1 LB / 1000 SF

STORMWATER GROUNDCOVER BOTANICAL NAME SIZE SPACING

CAREX OBNUPTA
SLOUGH SEDGE

4" POT 12" o.c.

JUNCUS PATENS `ELK BLUE`
SPREADING RUSH

4" POT 12" o.c.

PLANT SCHEDULE
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TREES BOTANICAL NAME

ACER CIRCINATUM
VINE MAPLE

ACER RUBRUM 'OCTOBER GLORY'
RED MAPLE

CORNUS NUTTALLII
WESTERN FLOWERING DOGWOOD

EXISTING TREE
EXISTING TREE TO REMAIN - OFF SITE

NYSSA SYLVATICA `WILDFIRE`
BLACK GUM

PRUNUS X YEDOENSIS `CASCADE SNOW`
CASCADE SNOW CHERRY

THUJA PLICATA `HOGAN`
HOGAN CEDAR

PLANT SCHEDULE GROUND COVERS BOTANICAL NAME

ARCTOSTAPHYLOS UVA-URSI `MASSACHUSETTS`
MASSACHUSETTS MANZANITA

ERICA X DARLEYENSIS `DARLEY DALE`
DARLEY HEATH

FRAGARIA CHILOENSIS `LIPSTICK`
BEACH STRAWBERRY

HEMEROCALLIS X `STELLA DE ORO`
STELLA DE ORO DAYLILY

LAVANDULA ANGUSTIFOLIA `CROXTON`S WILD`
CROXTON`S WILD ENGLISH LAVENDER

MAHONIA REPENS
CREEPING MAHONIA

PACHYSANDRA TERMINALIS `GREEN CARPET`
JAPANESE SPURGE

PENNISETUM ALOPECUROIDES `HAMELN`
HAMELN DWARF FOUNTAIN GRASS

RUBUS PENTALOBUS `EMERALD CARPET`
BRAMBLE

ROCK MULCH BOTANICAL NAME

ROUND RIVER ROCK
3/4" - 1-1/2", GRAY COLOR

SOD/SEED BOTANICAL NAME

ROUGH SEED
LAWN

STORMWATER GROUNDCOVER BOTANICAL NAME

CAREX OBNUPTA
SLOUGH SEDGE

JUNCUS PATENS `ELK BLUE`
SPREADING RUSH

SHRUBS BOTANICAL NAME

CALAMAGROSTIS X ACUTIFLORA `KARL FOERSTER`
FEATHER REED GRASS

CISTUS X HYBRIDUS
WHITE ROCKROSE

LIGUSTRUM JAPONICUM
JAPANESE PRIVET

SARCOCOCCA HOOKERIANA HUMILIS
SWEET BOX

SPIRAEA DOUGLASII
WESTERN SPIREA

VIBURNUM DAVIDII
DAVID VIBURNUM

STORMWATER SHRUBS BOTANICAL NAME

CORNUS SERICEA `KELSEYI`
KELSEYI DOGWOOD

HOLODISCUS DISCOLOR
OCEAN-SPRAY
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TREES BOTANICAL NAME

ACER CIRCINATUM
VINE MAPLE

ACER RUBRUM 'OCTOBER GLORY'
RED MAPLE

CORNUS NUTTALLII
WESTERN FLOWERING DOGWOOD

EXISTING TREE
EXISTING TREE TO REMAIN - OFF SITE

NYSSA SYLVATICA `WILDFIRE`
BLACK GUM

PRUNUS X YEDOENSIS `CASCADE SNOW`
CASCADE SNOW CHERRY

THUJA PLICATA `HOGAN`
HOGAN CEDAR

SHRUBS BOTANICAL NAME

CALAMAGROSTIS X ACUTIFLORA `KARL FOERSTER`
FEATHER REED GRASS

CISTUS X HYBRIDUS
WHITE ROCKROSE

LIGUSTRUM JAPONICUM
JAPANESE PRIVET

SARCOCOCCA HOOKERIANA HUMILIS
SWEET BOX

SPIRAEA DOUGLASII
WESTERN SPIREA

VIBURNUM DAVIDII
DAVID VIBURNUM

STORMWATER SHRUBS BOTANICAL NAME

CORNUS SERICEA `KELSEYI`
KELSEYI DOGWOOD

HOLODISCUS DISCOLOR
OCEAN-SPRAY

GROUND COVERS BOTANICAL NAME

ARCTOSTAPHYLOS UVA-URSI `MASSACHUSETTS`
MASSACHUSETTS MANZANITA

ERICA X DARLEYENSIS `DARLEY DALE`
DARLEY HEATH

FRAGARIA CHILOENSIS `LIPSTICK`
BEACH STRAWBERRY

HEMEROCALLIS X `STELLA DE ORO`
STELLA DE ORO DAYLILY

LAVANDULA ANGUSTIFOLIA `CROXTON`S WILD`
CROXTON`S WILD ENGLISH LAVENDER

MAHONIA REPENS
CREEPING MAHONIA

PACHYSANDRA TERMINALIS `GREEN CARPET`
JAPANESE SPURGE

PENNISETUM ALOPECUROIDES `HAMELN`
HAMELN DWARF FOUNTAIN GRASS

RUBUS PENTALOBUS `EMERALD CARPET`
BRAMBLE

ROCK MULCH BOTANICAL NAME

ROUND RIVER ROCK
3/4" - 1-1/2", GRAY COLOR

SOD/SEED BOTANICAL NAME

ROUGH SEED
LAWN

STORMWATER GROUNDCOVER BOTANICAL NAME

CAREX OBNUPTA
SLOUGH SEDGE

JUNCUS PATENS `ELK BLUE`
SPREADING RUSH

PLANT SCHEDULE
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1. BIKE RACK - SERPENTINE STYLE, POWDER COAT
FINISH, SURFACE MOUNT. SEE CIVIL DETAIL
6/C5.11.

2. TREE PROTECTION FENCING SHALL REMAIN AT
DRIPLINE UNTIL LANDSCAPING IS IMMINENT.

KEY NOTES
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Albany Apartment Development Site
2170495.00

GEH Waverly, LLC
07.13.2018

Typical Building Entry Plaza

ORNAMENTAL GRASSES

DECORATIVE CONCRETE

BOLLARD LIGHT

SEATING

BIKE RACK
LOCATED IN BREEZEWAY

Attachment I



Attachment J.1



Attachment J.2



Attachment J.3



THIS PAGE LEFT INTENTIONALLY BLANK



 
COMMUNITY DEVELOPMENT 

333 Broadalbin Street SW, PO Box 490, Albany, Oregon 97321-0144 | BUILDING 541-917-7553 | PLANNING 541-917-7550 
 

cd.cityofalbany.net 
   

Staff Report 
Amendments to the Albany Development Code 

DC-06-18  November 26, 2018 

HEARING BODIES: Planning Commission City Council 

HEARING DATES: Monday, December 3, 2018 Wednesday, January 9, 2019 

HEARING TIMES: 5:15 P.M. 7:15 P.M. 

HEARING LOCATION: City Council Chambers, Albany City Hall, 333 Broadalbin Street SW 

Application Information 
Proposal: Albany Development Code amendments related to the size of retail uses in older buildings 

within the NC and OP zones, development on steep hillsides, and the intent of the Cluster 
Development standards. 

Review Bodies:  Planning Commission and City Council (Type IV legislative land use process) 

Applicant: City of Albany, Community Development Department 

Staff:  David Martineau, Planning Manager and Anne Catlin, Planner III  

Overview of Proposed Amendments 
The Albany Development Code (ADC) allows for the Community Development Director to initiate legislative 
amendments to the ADC.  The City has implemented a process to periodically evaluate and adopt changes to the ADC 
to include both clarifying and policy edits.  The proposed DC-06-18 amendment package would: 

• support redevelopment in buildings built before 2003 in the Neighborhood Commercial (NC) and Office 
Professional (OP) zones;  

• streamline the review process for some development types in the Hillside Development overlay district; and  
• clarify the purpose of Cluster Developments and the review criteria to be consistent with existing provisions 

and priorities for designating permanent natural areas.   

In summary, the proposed amendments satisfy the goals and policies of the Comprehensive Plan and the purposes of 
the Development Code zoning districts while addressing issues that were considered an impediment to economic 
development. 

Notice Information 
Notice was provided to the Oregon Department of Land Conservation and Development (DLCD) on October 25, 
2018, at least 35 days before the first evidentiary hearing, in accordance with Oregon Administrative Rule (OAR) 660-
018-0020 and the Albany Development Code (ADC) 1.640.  
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Intergovernmental notice was provided to Linn and Benton County Planning Divisions on November 14, 2018. 

Notice of the public hearing was published in the Albany Democrat-Herald on November 26, 2018. The staff report for 
the proposed ADC amendments was posted on the City’s website on November 26, 2018, at least seven days before 
the first evidentiary public hearing. 

As of the date of this report, no comments have been received by the Community Development Department. 

Review Process and Appeals 
Amendments to the ADC are made through a Type IV legislative land use review process. The Planning Commission 
will hold a public hearing to consider proposed amendments and will make a recommendation to the City Council.  The 
Planning Commission’s recommendation cannot be appealed. The City Council will hold a subsequent public hearing 
to consider the proposed amendments. After closing the public hearing, the City Council will deliberate and make a 
final decision. Within five days of the City Council’s final action on the proposed amendments, the Community 
Development Director will provide written notice of the decisions to any parties entitled to notice.  A City Council 
decision can be appealed to the Oregon Land Use Board of Appeals (LUBA) if a person with standing files a Notice of 
Intent to Appeal within 21 days of the date the decision is reduced to writing and bears the necessary signatures of the 
decision makers. 

Analysis of ADC Criteria 
Albany Development Code (ADC) section 2.290, “Development Code Amendments” includes two review criteria that 
must be met for the proposed amendments to be approved.  Analysis of the three different ADC amendments 
compliance with these criteria is provided below.  

Criterion 1 – Comprehensive Plan Goals, ADC 2.290(1) 
The proposed amendments better achieve the goals and policies of the Comprehensive Plan than the existing language. 

The findings are organized by the Comprehensive Plan/Statewide Planning goals.  Applicable goals and 
policies are provided in italics within the findings below and are considered as separate review criteria. 

Findings of Fact  
Goal 1: Citizen Involvement 
1.1 The following Citizen Involvement goal and policy are relevant to the proposed ADC amendments:  

Goal: Ensure that local citizens and other affected groups, neighborhoods, agencies, and jurisdictions are involved in every phase of 
the planning process. 

Policy 4: Ensure information is made available to the public concerning development regulations, land use, and other planning 
matters including ways they can effectively participate in the planning process. 

1.2 Consistent with the legislative hearing notice requirements of ADC 1.600 and the Comprehensive Plan, a public 
notice regarding the proposed amendments were placed in the Albany Democrat Herald on November 26, 
2018, informing the public of the Planning Commission and City Council public hearings scheduled for the 
proposed amendments.  These two hearings will provide an opportunity for the public to review and comment 
on proposed amendments, and for decision makers to consider those comments as they recommend or decide 
on the final ADC text. 

1.3 The proposed ADC amendments to Hillside and Cluster development are a result of questions raised by some 
members of the Planning Commission following review of developments proposed in the Hillside Overlay and 
using the Cluster Development provisions.  
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1.4 Proposed amendments related to removing the business footprints for retail uses locating in buildings 
constructed before 2003 in the NC and OP zone are a result of concerns raised by the owner of a property 
zoned NC that is affected by existing ADC standards. 

1.5 Providing opportunities for public involvement as described above is consistent with citizen involvement goals 
and policies for land use actions in Comprehensive Plan Goal 1: Citizen Involvement. 

Goal 2: Land Use Planning  
1.6 The following Land Use Planning goal is relevant to the proposed ADC amendments:  

Goal: Undertake Periodic Review and Update of the Albany Comprehensive Plan to ensure the Plan: 
1. Remains current and responsive to community needs. 
2. Retains long-range reliability. 
3. Incorporates the most recent and reliable information. 
4. Remains consistent with state laws and administrative rules. 

1.7 The intent of the above Comprehensive Plan goal is to ensure the Plan remains current and responsive to 
community needs, including implementing ordinances to assure Plan and ordinance consistency.   

1.8 The ADC amendments are proposed in response to issues raised by residents and property owners. Therefore, 
the amendments are being responsive to community needs while remaining consistent with the City 
Comprehensive Plan policies related to economic development and environmental resources.  

Goal 14: Urbanization  
1.9 The following Comprehensive Plan goals and policies relating to Goal 14, Urbanization are applicable to all of 

the ADC amendments proposed in the DC-06-18 package: 

Goal 14, Urbanization, Development Review, Policy 5: Ensure the City’s land use planning process and its policy framework is 
workable and understandable for local officials, staff and the public. Ensure the degree of application and review is commensurate 
with the size and complexity of various development requests. 

Goal 14, Urbanization, Development Review, Policy 7: Periodically review and update all City and County implementing 
ordinances to ensure continued coordination, consistency in procedure, and efficient processing of development applications within the 
Urban Growth Management Area. 

1.10 Hillside Development Process Amendments. Currently land use proposals in the Hillside Development overlay 
district require a public hearing process even when the concurrent land use application is a staff-level review.  
The only additional decision criteria to consider is whether the applicant submitted the required geotechnical 
report.  Staff proposes that development within the Hillside Development overlay district be processed at the 
same level as the concurrent land use application for the development; meaning a development would only 
require a public hearing through the Type III land use process if the concurrent application required the process.  
(See proposed amendments in Attachment B.) 

1.11 The proposed amendments to streamline the process for some Hillside developments will ensure the degree of 
review is commensurate with the size and complexity of the development request and comply with the 
Comprehensive Plan policies. 

1.12 Cluster Development Amendments. Some members of the Planning Commission have expressed concern that 
the Cluster Development provisions were unclear or not meeting their original intent, which changed when the 
City updated the Code to comply with Statewide Planning Goal 5, Natural Resources. The proposed 
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amendments would clarify the intent of the Cluster Development provisions is to allow density to transfer from 
natural resources or other special features of the site in exchange for protecting and/or restoring the resources. 

1.13 The proposed amendments to the Cluster Development standards would clarify the purpose of the Cluster 
standards and improve consistency throughout.  

Goal 9, Economy/Economic Development  
1.14 Business Footprint in NC and OP. The proposed ADC amendments would remove the business footprint 

limits for allowed retail uses locating in buildings built prior to February 7, 2003 in the Neighborhood 
Commercial (NC) and Office Professional (OP) zoning districts.  (See proposed amendments in Attachment 
A.) The amendments are intended to recognize several buildings built prior to February 7, 2003 in the NC and 
OP zones larger than 5,000 square feet when there was no limit on the business footprint for convenience-
oriented retail and personal services-oriented retail uses. (For example, the vacant Mega Foods building in the 
NC district is over 5,000 square feet.)  When these larger buildings are vacant for more than one year, retail 
uses over 5,000 square feet are not permitted in them, and building owners are challenged finding allowed uses 
or multiple retailers for the spaces.   

1.15 The Albany Comprehensive Plan contains several relevant goals and policies under Plan Goal 9: Economy that 
recognize the need to evaluate the needs of the business community and consider amendments to implementing 
regulations when necessary. 

Goal 4: Promote infill development and redevelopment throughout the City. 

General Policy 3: Designate enough land in a variety of parcel sizes and locations to meet future employment and commercial needs. 

Commercial Policy 2: Discourage future strip commercial development and promote clustered commercial opportunities and the 
infilling of existing commercial areas that will foster: 

a. Efficient and safe utilization of transportation facilities. 
b. A variety of attractive and comfortable shopping opportunities that encourage shopping in several stores without auto use. 
c. Compatibility between land uses, particularly adjacent residential neighborhoods. 
d. Efficient extension of public facilities and services. 

Commercial Policy 5: Provide opportunities for small neighborhood commercial facilities to be located in neighborhoods and Village 
Centers close to the areas they are intended to serve. Neighborhood convenience and Village Center commercial uses must: 

a. Be located, designed, and operated so as to be compatible with surrounding residential uses. 
b. Be oriented to provide for the common and frequently recurring shopping needs of the area they are intended to serve. 
c. Be limited in number, size, and location. Generally, new Neighborhood Commercial sites will be less than an acre. 

1.16 The proposed amendments to remove the business footprint for retail uses locating in buildings built before 
February 7, 2003 in the NC and OP zones would promote infill and redevelopment within these zones.  

1.17 Removing the business footprint limits for limited buildings in the NC and OP zones would allow for retail 
uses to be located near the residents intended to serve and allow for a variety of business sizes in locations to 
meet commercial needs.  

Goal 5, Natural Resources – Vegetation and Wildlife Habitat; Open Space & Riparian Resources 
1.18 Cluster Development Purpose. The Cluster Development standards were revised with a package of ADC 

amendments adopted to comply with Statewide Planning Goal 5, which created Albany’s significant natural 
resource overlay districts. A primary goal of the Goal 5 revisions was to balance protection of natural resources 
with reasonable economic use of property. To achieve that goal, revisions to the Cluster Development standards 
broadened and prioritized natural resource protection areas to include protection of significant and non-
significant resources and restoration of degraded or marginal quality significant natural resources to good 
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quality. At different points over the past year, some members of the Planning Commission have expressed 
concern that the Cluster Development provisions were unclear or not meeting their original intent. 

1.19 The proposed amendments to the Cluster Development purpose and criteria are intended to clarify existing 
standards and priorities for resource protection that were adopted to comply with Statewide Planning Goal 5, 
Natural Resources. (See Attachment C.) The proposed amendments will remove confusion and create 
consistency between the Cluster Development purpose statement and the standards.  

1.20 The proposed Cluster Development amendments support the following Comprehensive Plan goals and policies 
related to Statewide Planning Goal 5, Natural Resources: 

Vegetation and Wildlife Habitat Goal 3: Balance compact development patterns with natural resource protection. 

Vegetation and Wildlife Habitat Policy 6: Provide flexibility in development regulations to locate development away from and/or 
limit adverse impacts to significant vegetation and wildlife habitat areas. 

Open Space & Riparian Resources Goal 1: Ensure the provision of open space and protection of natural and scenic resources. 

Wetland Resources Goal: Protect wetlands to ensure their continued contribution as natural areas, open space, wildlife and vegetative 
habitat, and storm water retention and conveyance. 

Wetland Resources Policy 1: Protect and enhance wetlands adopted as significant in the Local Wetland Inventory. 

1.21 The proposed amendments to the Cluster Development purpose and criteria will clarify the intent of the 
standards to balance compact development patterns with natural resource protection. 

1.22 The amendments would clarify the intent of the standards to provide flexibility in development regulations in 
exchange for setting aside open space for the protection and/or enhancement of natural resources such as 
wetlands, riparian corridors and wildlife habitat, as well as other special features of a development site. 

Goal 10: Housing 
1.23 The amendments to the Cluster and Hillside Development standards support Comprehensive Plan policies 

related to Goal 10, Housing that encourage conservation of natural resources and incorporates natural resources 
and other special features into residential developments. 

Policy 4: Encourage residential development that conserves energy and water; uses renewable resources; and promotes the efficient 
use of land, conservation of natural resources, easy access to public transit, and easy access to parks and services.  

Policy 5: Encourage the use of Cluster and Planned Unit Developments to: 
a.  Promote architecturally appealing and functional land use design. 
b.  Allow flexibility in the placement and uses of buildings, recreation areas, open spaces, streets, utilities, and off-street 

parking areas. 
c.  Effectively utilize special site features including natural characteristics, location, view, topography, size or shape of parcels. 
d.  Maintain a development pattern that is compatible with the surrounding area as determined by the Comprehensive Plan 

designation. 
Policy 8:  Encourage the development of great neighborhoods by: c. incorporating natural features and spaces into developments. 

Criterion 1 Conclusions  
1.1 The ADC amendments proposed in the DC-06-18 package were raised by residents or affected parties and 

were considered by the City to ensure the ADC remains current and responsive to community needs, while 
remaining consistent with the City’s Comprehensive Plan goals and policies and state goals and laws.   

1.2 The proposal to remove the business footprint for retail uses locating in older buildings in the NC and OP 
zones would enable retailers larger than 5,000 square feet to serve nearby residents, keep buildings occupied 
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and neighborhood commercial areas healthy.  The proposed amendments better achieve the goals and policies 
of Comprehensive Plan Goal 9, Economy than the existing language. 

1.3 The proposed amendments to the Hillside Development process would make the land use review process 
commensurate with the scope of development for Hillside Developments but would not change the criteria for 
development on steep slopes. The proposed amendments better achieve Comprehensive Plan Goal 14 
Urbanization policies to be understandable and commensurate with the complexity of proposals than the 
existing language.  

1.4 The proposed amendments to the Cluster Development standards will improve the consistency and clarity of 
the existing language and will better achieve the goals and policies of Goal 14, Urbanization than the existing 
regulatory language.  

1.5 The proposed amendments to Cluster Development would modify the purpose statement to be clear and 
consistent with the standards and will better support the Goal 10 Housing policies that encourage natural 
resource protection and efficient use of land than the existing language.  

1.6 The Cluster Development amendments will better achieve the  Comprehensive Plan Goal 5, Natural Resources 
policies to balance development with the provision of open space and flexibility to locate development away 
from significant vegetation and habitat areas. 

1.7 The proposed Development Code amendments support the goals and policies in the Comprehensive Plan 
related to citizen involvement, land use planning, urbanization, economic development, housing and the 
environment. 

1.8 The proposed amendments better achieve the applicable goals and policies of the Comprehensive Plan than 
the existing language.  

1.9 Review Criterion 2.290(1) is satisfied. 

Criterion 2 – Development Code Purposes, ADC 2.290(2) 
The proposed amendments are consistent with Development Code policies on purpose and with the purpose 
statement for the base zone, special purpose district, or development regulation where the amendment is 
proposed.  

Findings of Fact 
2.1 Per Section 1.020, the general purpose of the Albany Development Code is to:  set forth and coordinate City 

regulations governing the development and use of land. The Code is more specifically intended to do the following (applicable listed): 

1. Serve as the principal vehicle for implementation of the City’s Comprehensive Plan in a manner that protects the health, safety, 
and welfare of the citizens of Albany. 

3. Facilitate prompt review of development proposals and the application of clear and specific standards. 

10. Protect constitutional property rights, provide due process of law, and give consideration in all matters to affected property owner 
interests in making land use decisions. 

2.2 Business Footprint in NC and OP. Purpose statements for the Neighborhood Commercial and Office 
Professional zones are provided below.  

ADC 4.020(1) OP – OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or 
horizontal mix of professional offices, personal services, live-work, residential and limited related commercial uses in close proximity 
to residential and commercial districts. The limited uses allowed in this district are selected for their compatibility with residential 
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uses and the desired character of the neighborhood. OP is typically appropriate along arterial or collector streets as a transitional or 
buffer zone between residential and more intense commercial or industrial districts. 

ADC 4.020(2) NC – NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for 
small areas of retail establishments serving nearby residents’ frequent needs in convenient locations. The NC District is typically 
appropriate for small clusters or service centers located at intersections within residential neighborhoods. Businesses should fit into 
the residential pattern of development and not create land use, architectural or traffic conflicts. Generally, uses located within NC 
Districts should have as their primary market area the population within a one-half mile radius. 

2.3 The proposed amendments to remove the business footprint for retail uses locating in buildings constructed 
before February 7, 2003 in the OP and NC zoning districts will allow occupancy of existing buildings in these 
districts to serve nearby residents consistent with the base zone purpose statements.  

2.4 The amendments are consistent with the NC zone purpose to provide small areas of retail development to 
serve a primary market area within a one-half mile radius. 

2.5 Hillside Development. The purpose statement for the Hillside Development overlay district is provided below.  

ADC 6.170 Purpose. The Hillside Development overlay district (/HD) is intended to regulate the development of potentially 
hazardous terrain, minimize public and private losses due to earth movement hazards in specified areas, and minimize erosion and 
related environmental damage. It is not the intent of Hillside Development standards to transfer density within a development. 

2.6 The proposed ADC amendment to streamline the review process of developments proposed in the Hillside 
Development overlay district is consistent with the purpose statement and will not change the criteria and 
standards nor exempt developments from the land use process or the /HD overlay district requirements.  

2.7 Cluster Development. The proposed ADC amendments would clarify that the purposes of the Cluster 
Development standards are to protect and/or enhance natural or other special features located in significant 
natural resource districts in exchange for transferring allowable density to other areas of the site and more 
flexible development standards.  

11.400 Purpose. Cluster development is intended to protect natural and other special features that either would not otherwise be 
protected, or otherwise restored to good quality, in the development of a site. In return, the more flexible standards found in this 
section may supersede other stricter standards of this Code. Cluster developments may provide greater flexibility, reduced and/or 
varied lot sizes, and more variety in permitted uses. It is not the intent of cluster development to increase the overall housing density 
of property above the density that would have been allowed in a standard subdivision. Developments must satisfy high-quality master 
planning and design requirements.  

2.8 The proposed amendments to Cluster Development sections are consistent with and support the purpose and 
intent of Albany’s Natural Resource Overlay Districts provided below, which are to protect and enhance the 
City’s significant riparian corridors and wetlands while providing reasonable economic use of property. 

 6.270 Purpose and Intent. The intent of these supplemental Significant Natural Resource overlay districts is to protect significant 
natural resources within the City of Albany as designated under Statewide Planning Goal 5 and the provisions of the Goal 5 
administrative rule (OAR 660, Division 23), while ensuring reasonable economic use of property.  More specifically, the purpose 
and intent of each Significant Natural Resource overlay district is as follows: 

A. Riparian Corridor overlay district (/RC): To protect and enhance Albany's riparian areas, thereby protecting and restoring 
the hydrologic, ecological, and land conservation functions these areas provide.  Significant riparian corridors support valuable 
fish and wildlife habitat; improve water quality by regulating stream temperatures, trapping sediment, and stabilizing 
streambanks; and reduce the effects of flooding. A healthy riparian corridor is comprised of a multi-storied forest of native 



DC-06-18 / Staff Report November 26, 2018 Page 8 of 8 

species of trees, shrubs, and ground cover.  Many riparian corridors in Albany have the potential to be restored to higher 
function and value. 

B. Significant Wetland overlay district (/SW): To protect and enhance the integrity, function and value of Albany’s significant 
wetlands and fish-bearing waterways. Wetlands and waterways provide hydrologic and ecologic functions; and reduce adverse 
effects of flooding.  The vast majority of significant wetlands are in riparian areas.  There are a small number of isolated 
significant wetlands.  The higher quality isolated wetlands will be regulated locally (as identified in the Citywide ESEE 
Analysis); and the lower quality isolated wetlands will not be regulated locally but must comply with state and federal wetland 
regulations.  

Criteria 2 Conclusions 
2..1 The proposed ADC amendments are consistent with ADC policies and purpose statements for the base zones, 

special purpose districts, and development regulations where amendments are proposed.   

2.2 The proposed amendments satisfy the criterion in ADC 2.290(2). 

Overall Conclusions and Recommendations 
This staff analysis finds that the proposed amendments regarding the size of retail in NC and OP, revisions to how 
Hillside Development applications are processed, and clarifying amendments to the Cluster Development purposes 
satisfy the review criteria for Development Code amendments.   

Based on the analysis in this report, staff suggests that the Planning Commission recommend that the City Council 
approve the proposed amendments as shown in Attachments A, B and C of this staff report. Decision options and a 
suggested motion is provided below. 

Decision Options 
1. Recommend approval of the proposed amendments; 
2. Recommend approval of the proposed amendments as modified; 
3. Recommend denial of the applications, thus retaining current ADC text.  

Motion (DC-06-18) 
I move to recommend that the City Council approve the proposed Development Code amendments as identified in this report and planning 
file DC-06-18. This motion is based on findings and conclusions in the staff report, and findings in support of the application made during 
deliberations on this matter. 

Attachments 
A. Proposed ADC Amendments to Article 4, Business Footprint in NC and OP 
B. Proposed ADC Amendments to Article 6, Hillside Development 
C. Proposed ADC Amendments to Article 11, Cluster Developments 

Acronyms 
ADC  Albany Development Code 
DC  Development Code Text Amendment File Designation 
/HD  Hillside Development Overlay District 
LUBA  Oregon Land Use Board of Appeals 
NC  Neighborhood Commercial zoning district 
OP  Office Professional zoning district 
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ARTICLE 4 
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS 

 
4.010 Overview. The zones created in this article are intended to provide land for commercial, office and 

industrial uses. The differences among the zones, in the permitted uses and development standards, 
reflect the existing and potential intensities of commercial and industrial development. The site 
development standards allow for flexibility of development while minimizing impacts on surrounding 
uses. The regulations in this article promote uses and development that will enhance the economic 
viability of specific commercial and industrial areas and the city as a whole. Development may also be 
subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and 
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also 
subject to the provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay 
Districts. [Ord. 5555, 2/7/03] 

 
The following list is a summary of the topics covered in this article: 

 
■ Zoning Districts 
■ Schedule of Permitted Uses 
■ Development Standards 
■ Airport Approach Overlay District 

 
ZONING DISTRICTS 

 
4.020 Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the 

uses of lands and buildings and to regulate the density of development, the following commercial and 
industrial zoning districts are created: 

 
(1) OP – OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or 

horizontal mix of professional offices, personal services, live-work, residential and limited related 
commercial uses in close proximity to residential and commercial districts. The limited uses 
allowed in this district are selected for their compatibility with residential uses and the desired 
character of the neighborhood. OP is typically appropriate along arterial or collector streets as a 
transitional or buffer zone between residential and more intense commercial or industrial districts. 

 
(2) NC – NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for 

small areas of retail establishments serving nearby residents’ frequent needs in convenient 
locations. The NC District is typically appropriate for small clusters or service centers located at 
intersections within residential neighborhoods. Businesses should fit into the residential pattern of 
development and not create land use, architectural or traffic conflicts. Generally, uses located 
within NC Districts should have as their primary market area the population within a one-half mile 
radius. 

 
(3) CC – COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of 

small to medium-scale businesses, services and sites mostly located on arterial streets and 
highways. Design guidelines, building location and front-yard landscaping will provide a 
coordinated and enhanced community image along these major transportation corridors as they 
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby 
residential areas. 
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(4) RC – REGIONAL COMMERCIAL DISTRICT. The RC district is intended primarily for 
developments that serve the wider Albany region. RC allows a wide range of retail sales and 
service uses, and is typically appropriate for developments that require large sites near Interstate 5. 
Design guidelines, building location and front-yard landscaping will provide an enhanced 
community image along major transportation corridors. These uses often have significant impacts 
on the transportation system. Sound and visual buffers may be required to protect nearby 
residential areas. RC districts may not be appropriate in all locations. 

 
(5) TD – TRANSIT DISTRICT. The TD district is intended primarily for regional transit facilities and 

related uses. This district is suitable as a major office employment center because of easy access to 
mass transit. Mixed-use development including a multi-modal transportation facility, a park-and-
ride facility, and office space should be developed within this district. 

 
(6) IP – INDUSTRIAL PARK DISTRICT. The IP district is intended primarily for light 

manufacturing, high-tech, research and development, institutions and offices in a quality 
environment. Uses are characterized by attractive building architecture and landscaped yards and 
streetscapes, and the absence of objectionable external effects. The district is designed for 
industrial and business parks containing offices together with clean, non-polluting industries. IP is 
located along or near highly visible corridors to provide a positive image and a transition to 
residential or natural areas from heavier industrial uses. 

 
(7) LI – LIGHT INDUSTRIAL DISTRICT. The LI district is intended primarily for a wide range of 

manufacturing, warehousing, processing, assembling, wholesaling, specialty contractors and 
related establishments. Uses will have limited impacts on surrounding properties. This district is 
particularly suited to areas having good access to highways and perhaps to rail. LI may serve as a 
buffer around the HI district and may be compatible with nearby residential zones or uses. 

 
(8) HI – HEAVY INDUSTRIAL DISTRICT. The HI district is intended primarily for industrial uses 

and support activities that are potentially incompatible with most other uses and which are 
characterized by large amounts of traffic, extensive shipping of goods, outside storage or 
stockpiling of raw materials, by-products, or finished goods, and a controlled but higher level of 
noise and/or pollution. This district is located away from residential areas and has easy access to 
highways and perhaps to rail.  [Ord. 5555, 2/7/03] 

 
4.030 Special Purpose Districts. Special purpose districts are overlay districts that may be combined with a 

major zoning district. The regulations of a special purpose district are supplementary to the regulations 
of the underlying major zoning district. The regulations of a special purpose district and the major 
zoning district shall both apply to any site that has both designations. Where the regulations and 
permitted uses of a major zoning district conflict with those of a special purpose district, the more 
restrictive standards shall apply. The special purpose districts and the additional regulations that apply 
in such districts are summarized below: 

 
Special Purpose District   Applicable Articles 
Floodplain           Article 6 
Wetlands           Article 6 
Willamette Greenway          Article 6 
Airport Approach          Article 6 
Hillside Development          Article 6 
Historic Overlay          Article 7 

[Ord. 5555, 2/7/03] 
 
4.035 Relationship to State, Federal and Other Local Regulations. In addition to the regulations of this Code, 

each use, activity, or operation in the City of Albany must comply with applicable state and federal 
standards. Other local regulations include those in Article 6, Special Purpose Districts, and those of the 
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Building Division and Fire Department. [Ord. 5555, 2/7/03] 
SCHEDULE OF PERMITTED USES 

 
4.040 Interpretation. Each use category in the schedule of permitted uses is described in Article 22, Use 

Categories and Definitions. Article 22 classifies land uses and activities into categories based on 
common functional, product, or physical characteristics. Characteristics include the type and amount of 
activity, the type of customers or residents, how goods and services are sold or delivered, and certain 
site factors. In addition to the clarification in Article 22, the following provisions shall be used to 
interpret the schedule of permitted uses found in this Article: [Ord. 5555, 2/7/03] 

 
(1) The schedule of permitted uses cannot anticipate all uses that may be located within the city. There 

are also situations where proposed uses may relate to more than one type of use. In both instances, 
the Director will determine the appropriate use category based on operating characteristics and 
land use impacts. Where ambiguity exists concerning the appropriate classification of a particular 
use, the use may be reviewed as a Conditional Use where the Director determines that the 
proposed use is consistent with other uses allowable within the subject district due to similar 
characteristics. 

 
(2) Where a development proposal involves a combination of uses other than accessory uses, the more 

restrictive provisions of this Code shall apply. For example, if a portion of a development is 
subject to Conditional Use approval and the balance is subject only to Site Plan review, the entire 
development shall be reviewed utilizing the conditional use criteria if concurrent approval of all 
uses is sought. 

 
(3) A change in the use of a property is subject to review as specified by the schedules of permitted 

uses: 
 

(a) When the change involves a change from one use category to another in the schedule of 
permitted uses and the Director has not waived review under the provisions of Section 1.070, 

OR 
(b) When a property that has been unoccupied for more than one year and is non-conforming 

under the provisions of Article 2 is proposed to be occupied. 
 
4.050 Schedule of Permitted Uses. The specific uses listed in the following schedule (Table 4-1) are permitted 

in the zones as indicated, subject to the general provisions, special conditions, additional restrictions, 
and exceptions set forth in this Code. A description of each use category is in Article 22, Use 
Categories and Definitions. The abbreviations used in the schedule have the following meanings: 

 
Y Yes; use allowed without review procedures but may be subject to special conditions. 
S Use permitted that requires a site plan approval prior to the development or occupancy of the 

site or building. 
CU Use considered conditionally through the Type III procedure under the provisions of Sections 

2.230-2.260. 
CUII   Uses considered conditionally through the Type II procedure under the provisions of Sections 

2.230-2.260.  Ord. 5742, 7/14/10] 
PD Use permitted only through Planned Development approval. 
N No; use not allowed in the zoning district indicated. 
X/X Some zones have two abbreviations for a use category (ex. Y/CU). Refer to the special 

condition to determine what review process is required based on the details of the use. 
 

A number opposite a use in the “special conditions” column indicates that special provisions apply to the 
use in all zones. A number in a cell particular to a use and zone(s) indicates that special provisions apply 
to the use category for that zone(s). The conditions are found following the schedule, in Section 4.060. 

[Ord. 5555, 2/7/03] 
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TABLE 4-1 

SCHEDULE OF PERMITTED USES 
Commercial, Office and Industrial Zoning Districts 

Use Categories (See Article 22 
for use category descriptions) 

Spec. 
Cond. OP NC CC RC TD IP LI HI 

INDUSTRIAL          
Contractors and Industrial 
Services  N N S-1 N S-1 S-1 S-1 S 

Manufacturing and Production 2 S/CU N S/CU,3 N S/CU S/CU S/CU S 
Small-scale Manufacturing 2 S/CU N S/CU S/CU S/CU S/CU S/CU S/CU 
Railroad Yard  N N N N S N S S 
Warehousing and Distribution  N N N N N CU S S 
Waste and Recycling Related 4 N N CU N N N S/CU S/CU 
Wholesale Sales  N N N N N S-5 S N 
COMMERCIAL          
Adult Entertainment  N N S-6 N N N CU-6 N 
Entertainment and Recreation: 

Indoor 
Outdoor 

 
7 

 
N 
N 

 
N 
N 

 
S-7 
S 

 
S-7 
S 

 
S 
N 

 
S/CU-7 

N 

CUII-7 
CU-7, 11 

N-7 

 
CU-7 
CU 

Offices:                  Traditional 
Offices                     Industrial   S 

S 
S 
N 

S 
S 

S 
N 

S 
N 

CUII-8 
S-8 

N 
S-9 

N 
S 

Parking  N N S S S S S S 
Recreational Vehicle Park  N N CU N S N S N 

Restaurants, no drive-thru 
w/ drive-thru or mostly delivery 25 CUII 

N 
S 

CU-10 
S 
S 

S 
S 

S 
N 

S 
CU 

N 
N 

N 
N 

Retail Sales and Service  S-11 S-11 S S S S-11 S/CU/N-
11 N 

Self-Serve Storage 12 N N S S N CU S S-13 
Taverns, Bars, Breweries, 
Nightclubs 25 CUII CUII S S S CUII CUII CUII 

Vehicle Repair  N N S S N N S N 
Vehicle Service, Quick-
gas/oil/wash 

 N N S S N CU N-14 N 

INSTITUTIONAL          
Basic Utilities  CU CU CU CU CU S S S 
Community Services 15 S/CU S/CU S/CU S/CU S/CU CU CU N 
Daycare Facility  CU CU S N N S CU N 
Educational Institutions 16 N N CU N CU S/CU S/CU N 
Hospitals  CU N N N N CU CU N 
Jails and Detention Facilities  N N N N N N CU N 
Parks, Open Areas and 
Cemeteries 17 CU CU CU N CU CU CU N 

Religious Institutions 16 CU CU S N N CU CU N 
RESIDENTIAL          

Assisted Living Facility  CU CU CU N N N N N 

Home Businesses (see 3.090-
3.180 to determine if CU) 

 Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU 

Residential Care or Treatment 
Facility 

 S S S N N N N N 

Single Family and Two Family 
Units 20 Y/CU-19 S N N N N N N 

Three or More Units  CU N N N N N N N 
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Use Categories (See Article 22 
for use category descriptions.) 

Spec. 
Cond. OP NC CC RC TD IP LI HI 

Units Above or Attached to a 
Business  S S S CU S S S N 

Residential Accessory Buildings 21 Y/S Y/S N N N N N N 
OTHER CATEGORIES          
Agriculture (on Vacant Land) 22 N N N Y N Y Y Y 
Satellite Dish, Other Antennas, & 
Communication Facilities <50 ft. 

23 Y Y Y Y Y Y Y Y 

Communication Facilities >= 50 ft. 23 N N CU S CU CU S Y 
Kennels 24 N N N CU N N S N 
Non-Res’l Accessory Buildings  S-18 Y Y Y Y Y Y Y 
Passenger Terminals  N N S CU S CU CU N 
Rail And Utility Corridors  CU CU CU CU S CU S S 

Y = Yes, allowed, no Site Plan Review required         N = No, not allowed 
CU = Conditional Use review, Type III procedure                        S = Site Plan Review required 
CUII = Conditional Use review, Type II procedure  

[Ord. 5555, 2/7/03; Ord. 5728, 1/27/10; Ord. 5742, 7/14/10, Ord. 5767, 12/7/11; Ord. 5832, 4/9/14, Ord. 5886, 1/6/17] 
 
SPECIAL CONDITIONS 
 
4.060 General. Where numbers appear in the “Special Conditions” column or in a particular cell in the 

Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the particular 
use category as additional clarification or restriction: 

 
(1) Contractors and Industrial Services in the CC, TD, IP and LI zones. 

 
(a) Limited Uses. Salvage or wrecking operations are prohibited in the CC, TD, IP, and LI 

zones. See Section 4.290 for outside storage standards. 
 

(2) Manufacturing and Production. The environmental performance standards of Article 9 may limit 
the placement of certain uses in some districts. If the site is located within 300 feet of residentially 
zoned land, the use may require a Conditional Use approval. 

 
(3) Manufacturing in the CC zone. Manufacturing uses in CC must have a retail storefront and sell 

their products to the public on site. 
 

(4) Waste and Recycling Related Uses in the CC, LI, and HI zones. 

(a) Limited uses in CC. Only processing and sorting operations conducted within enclosed 
structures less than 5,000 sq. ft. in total area are considered with a conditional use review.  

(b) Limited uses in LI. Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft. in total area are allowed with Site Plan Review. Salvage yards, 
junkyards, and refuse transfer stations are not permitted. All other material and recycling 
operations are considered through a conditional use review. 

(c) Limited uses in HI. Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft. in total area and all other material and recycling operations, excluding 
salvage yards and junkyards, are allowed with Site Plan Review. Salvage yards, junkyards, 
sanitary landfills, and refuse transfer stations require a conditional use review. 

 
(5) Wholesale Sales in the IP zone. This use is allowed in IP only if all operations and storage are 

conducted entirely within enclosed buildings. 
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(6) Adult Entertainment. Where allowed, Adult Entertainment uses shall meet the following 
standards: 

(a) An adult entertainment use shall not be established or expanded within 300 feet of the 
district boundary line of any residential zoning district. 

(b) An adult entertainment use shall not be established or expanded within 300 feet of any other 
adult entertainment use. 

(c) An adult entertainment use shall not be established or expanded within 300 feet of the 
property line of a church, school, or public park. 

(d) Exceptions to the above may be considered by the Variance procedures. 
 

(7) Indoor Entertainment and Recreation in the CC, RC, IP, LI and HI zones. 

(a) Limited uses in CC. Indoor firing ranges or gun clubs, coliseums, and stadiums are not 
permitted. 

(b) Limited uses in RC. Indoor firing ranges or gun clubs are not permitted. 
(c) Limited uses in IP. Exercise and health clubs or gyms are permitted through Site Plan 

Review. Convention centers, coliseums and stadiums are considered through a Conditional 
Use Type III review. All other indoor entertainment uses are not permitted. 

(d) Limited uses in LI. Indoor firing ranges or gun clubs, pool halls, paint gun facilities, 
cheerleading, tumbling, gymnastics, fairgrounds, coliseums and stadiums are considered 
through a Conditional Use Type II review. Exercise and health clubs or gyms are considered 
through a Conditional Use Type III review and must meet the additional criteria in Special 
Condition (11)(b). All other indoor entertainment uses are not permitted.  

[Ord. 5742, 7/14/10; Ord. 5832, 4/9/14] 

(e) Limited uses in HI. Indoor firing ranges or gun clubs, pool halls, paint gun facilities, motor 
racetrack, coliseums and stadiums are considered through a conditional use review. All other 
indoor entertainment uses are not permitted. 

 
(8) Offices in the IP zone. Traditional Offices intended to serve customers on site are considered 

through the Conditional Use Type II review. Industrial Offices are permitted through Site Plan 
Review. See Article 22 for Office examples.   [Ord. 5832, 4/9/14] 

 
(9) Offices in the LI zone. Traditional Offices intended to serve customers on site are not allowed. 

Industrial Offices are permitted through Site Plan Review. See Article 22 for Office examples. 
[Ord. 5832, 4/9/14] 

 
(10) Restaurants in the NC zone. Drive-through restaurants are allowed in NC provided there are no 

more than two drive-through windows, and there is no speaker service (for ordering). 
 

(11) Retail Sales and Services in the OP, NC, IP and LI zones. 
 

Staff Comments: The proposed amendments are intended to recognize several buildings built prior to February 7, 
2003 in the Neighborhood Commercial (NC) and Office Professional (OP) zones that exceed 5,00 square feet 
when there was no limit on the business footprint size for convenience-oriented retail and personal services-
oriented retail uses. The current language has negative consequences when a building constructed before 
February 7, 2003 is vacant for more than one year.  Proposed Code amendments would remove the business 
footprint limits for allowed retail uses locating in buildings built prior to February 7, 2003 in the NC and OP zones.   

(a) Limited uses in OP, NC and IP. The only retail uses allowed are convenience-oriented retail 
and personal services-oriented retail intended to serve nearby residences and employees. 
Businesses are limited to a 5,000-square-foot maximum business footprint, except for 
businesses located within buildings in the OP and NC zones constructed prior to 
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February 7, 2003 there is no business footprint limit.  See Article 22 for examples of 
convenience-oriented and personal service-oriented businesses. Vehicle repair-oriented 
services, motor vehicle sales, large equipment sales, and bulk sales are prohibited. 

(b) Retail Sales and Service Uses in Existing Buildings in the LI zone. To encourage the reuse 
of buildings constructed prior to April 9, 2014 in the LI zone, Repair-Oriented Retail Sales 
and Service uses as described in Section 22.140 will be permitted through Site Plan Review. 
Personal Service-Oriented uses and Sales and Service-Oriented Retail Sales uses as 
described in Section 22.140 may be permitted through a Conditional Use review. Retail 
Sales and Service uses permitted in accordance with this subsection are subject to the 
following additional review criteria: 

i.  The street system has adequate capacity to accommodate the use through the horizon 
year of the current Transportation Systems Plan; 

ii.  The site has adequate on-site parking to accommodate the development, or adequate 
parking will be provided; and 

iii. The development will not alter the existing building or site in a way that would 
discourage or preclude its later conversion back to an industrial use. 

iv. The new commercial user shall acknowledge that industrial uses have a right to operate 
free from the new use complaining about externalities typical of industrial uses.  

[Ord. 5832, 4/9/14] 

(12) Self-Serve Storage. These facilities are subject to the following standards: 
(a) The minimum driveway width between buildings is 20 feet for one-way drives and 24 feet 

for two-way drives. 
(b) The maximum storage unit size is 1,000 square feet. 
(c) All outdoor lighting shall be shielded to prevent glare and reflection on adjacent properties. 
(d) Repair of autos, boats, motors, and furniture and the storage of flammable materials are 

prohibited on the premises, and rental contracts shall so specify. 
 

(13) Self-Serve Storage in the HI zone. Self-Serve storage units are allowed in HI only on sites less 
than 3 acres. 

 
(14) Truck Stops/Fuel Sales in the LI zone. This use is classified as Contractors and Industrial Services, 

rather than Vehicle Service, Quick. 
 

(15) Community Service Uses. Community Service uses that may have significant off-site impacts, 
such as public swimming pools, public safety facilities, and homeless shelters, may be considered 
through the conditional use process. 

 
(16) Educational and Religious Institutions.  

(a) Vocational or trade schools in IP, LI and HI are allowed through Site Plan Review. All other 
educational and religious institutions are reviewed as a conditional use. [Ord. 5742 7/14/10] 

(b) The conditional use approval for educational and religious institutions includes the following 
secondary uses: educational activities; sports and other recreational activities; religious 
activities; political activities; meals programs; before- and after-school childcare activities; 
fund raising activities; and cultural programs. Such uses will not be required to go through 
the land use process if all of the activities that constitute the use (excluding parking and travel 
to and from the site) take place on the site and no external noise is audible or light visible 
between 10:30 p.m. and 8:00 a.m. 

 
Any expansion to an existing educational or religious institution shall be reviewed through the 
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conditional use Type II process. Expansion of a school or church includes addition of building 
area, increase in parking lot coverage, or expansion of athletic facilities. [Ord. 5742 7/14/10] 

 
Note: There are special setbacks for educational institutions in 4.210 and loading standards in 
4.260(2). [Ord. 5742 7/14/10] 

 
(17) Park Development. Park activity subject to conditional use review includes major development; 

expansions of activities and development in parks that currently generate substantial traffic; or 
construction of major structures such as swimming pools, lighted ball fields, and community 
centers. Conditional use review is not required, however, for construction of play equipment, 
tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities in existing 
improved parks. 

 
(18) Non-Residential Accessory Buildings over 750 square feet in the OP zone require Site Plan 

Review.  [Ord. 5742, 7/14/10] 
 

(19) Single-Family and Two-Family Units in the OP zone. Single-family residences are allowed 
outright. Attached single-family and two-family residences require a conditional use review.   

[Ord. 5742, 7/14/10] 
 

(20) Existing Single-Family Homes. Single-family homes built before December 11, 2002, in any 
commercial or industrial zone may remain as a permitted use without being nonconforming. New 
single-family homes are not permitted unless allowed in the zoning district. See Section 4.075. 
Single-family includes attached units, one unit per lot. 

 
(21) Residential Accessory Buildings are permitted outright with residential uses if they meet the 

following conditions: 
(a) Detached accessory buildings, garages and carports are less than 750 square feet and have 

walls equal to or less than 11 feet tall. 
(b) All other residential district accessory buildings, garages or carports require a site plan 

review. [Ord. 5767, 12/7/11] 
 

(22) Agriculture. All agricultural uses established before January 8, 2003, are allowed to remain. New 
agriculture uses are limited to the raising of crops and plants on vacant land. The raising of 
livestock as a new use is not permitted.  Regulations governing the keeping of animals/livestock 
are found in the Albany Municipal Code Title 6.  [Ord. 5742, 7/14/10] 

 
(23) Communication Facility Placement Standards. Where allowed, Communication Towers and Poles 

over 50 feet in height when measured from the ground or over 15 feet above a rooftop are not 
permitted in front yard setbacks and must meet the standards in Section 8.500. 

  [ Ord. 5886, 1/6/17] 

Placement of antennas, satellite dish antennas, and monopoles less than 50 feet tall when measured 
from the ground; or when located on a rooftop, within 15 feet of a rooftop, is permitted outright in 
all districts subject to the following standards: 
(a) Antennas or antenna supports. Satellite dishes and monopoles shall not be located within 

any front yard setback area or within any required landscape buffer yard. 
  [Ord. 5886, 1/6/17] 
(b) Dish antennas larger than three feet in diameter and located within ten feet of a residential 

lot line or visible from a public street shall be screened with a six-foot solid screen fence, 
wall, hedge, or other landscaping. 

(c) Antennas used to display sign messages shall conform to all district sign regulations in 
addition to the above. 

Attachment A



 

Albany Development Code, Article 4 4 - 9      January 6, 2017 

(d) Antennas satellite dishes, monopoles and other communication structures less than 50 feet in 
height when measured from the ground or over 15 feet above a rooftop, and not in 
conformance with the above may be considered by conditional use review, Type II process. 

[Ord. 5886, 1/6/17] 
(e) See Section 8.500 for additional design standards for all telecommunications facilities.  

  [Ord. 5445, 4/12/00] 

(24) Kennels adjacent to residential districts are restricted to sites containing a minimum of two acres. 
This restriction does not apply to care and boarding provided indoors by veterinary hospitals. 

   [Ord. 5555, 2/7/03; Ord. 5742, 7/14/10] 

(25) Hours of Operation. Hours of operation for establishments or outdoor seating areas within 300 feet 
of a residence may be restricted through conditions of approval to be compatible with neighbors. 

[Ord. 5728, 1/27/10] 

SPECIAL STATUS FOR SINGLE FAMILY RESIDENCES 
 
4.075 Existing Uses Granted Special Status (Allowed) in the Commercial and Industrial Districts. 

Notwithstanding the restrictions of any other section of the Albany Development Code (ADC), all 
single-family residential dwellings built before January 1, 2002, on commercial or industrially zoned 
properties shall be deemed conforming to the base zoning district. If any building on these properties is 
substantially destroyed, as defined in ADC 2.340(4), it may be rebuilt to the same size (in square feet) 
as existed when it was destroyed, subject to the regulations of any applicable overlay district. If an 
existing single-family residence is converted to a permitted use in the base zoning district, the special 
status granted here is rescinded, and the use of the property must thereafter conform to the requirements 
of Article 4. [Ord. 5789, 10/10/12; Ord. 5555, 2/7/03] 

 
DEVELOPMENT STANDARDS 

4.090 Purpose. Development standards are intended to promote site planning and design that consider the 
natural environment, site intensity, building mass, and open space. The standards also promote energy 
conservation, needed privacy, safe and efficient parking areas for new development, and improve the 
general living environment and economic life of a development. Table 4-2, on the following page, 
summarizes the basic development standards. It should be used in conjunction with the sections 
immediately succeeding the table, which address special circumstances and exceptions. See Article 8 
for design standards for single-family and multiple-family developments.    

[Ord. 5445, 4/12/00, Ord. 5555, 2/7/03; Ord. 5742, 7/14/10, Ord. 5768, 12/7/11] 
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TABLE 4-2 
Commercial and Industrial District Development Standards 

STANDARD OP NC CC RC TD IP LI HI 
MINIMUMS 
Lot size (sq. ft.)(1) None None(2) None None None 3 acres(4) None None 
Lot width None None None None None None None None 
Lot depth None None None None None None None None 
Front setback 10’ 10’ 10’ 10’ 10’ 15’(11) 15’(11) 15’ 
Interior setbacks -abutting non-
res’l  
 
Interior setbacks - abutting res’l 
district 

5’ 
 
 

10’(5) 

None 
 
 

10’(5) 

None 
 
 

10’(5) 

None 
 

10’ 
(5)(6) 

None 
 

10’ 
(5)(6) 

15’(6) 
 
 

30’(11) 

None 
 
 

40’(11) 

None 
 
 

50’ 

MAXIMUMS 

Building Size None(10) None(10) 100,000 
(13) None None None(10) None None 

Lot size (sq. ft.) None 30,000(2) None None None None None None 
Height (8) 30’ 30’ 50’ None None 50’(12) None None 
Lot Coverage (7) 70% 80% 90% 90% None 80% None None 
Landscaped Area (3) 100% 100% 100% 100% 100% 100% 100% 100% 
Open Space  (9) (9) (9) N/A N/A N/A N/A N/A 

N/A means not applicable. 
(1) The minimum lot size for residential units is 1,600 s.f. per unit. No minimum lot size is required for non-

residential development. 
(2) New NC zones may be no more than 30,000 s.f. of contiguous land. 
(3) All yards adjacent to streets.  Approved vegetated post-construction stormwater quality facilities are allowed 

in landscaped areas.  [Ord. 5842, 1/01/15] 
(4) The minimum lot size for supporting commercial uses may be smaller than 3 acres. 
(5) Structures on property abutting residential districts and/or uses require 1 foot of setback for each foot of 

finished wall height with a minimum setback of 10 feet. 
(6) No setbacks are required for buildings abutting railroad rights-of-way. 
(7) Lot coverage for single-family detached development shall only include the area of the lot covered by 

buildings or structures.  [Ord. 5768, 12/7/11] 
(8) Unless in Airport Approach Overlay District. See Sections 4.400 to 4.440. 
(9) Ten or more multiple-family units require common open space. See Section 8.220. 
(10) The maximum business footprint for supporting commercial uses allowed in IP is 5,000 square feet. The 

maximum business footprint for convenience-oriented and personal service-oriented retail uses in NC and OP 
is 5,000 square feet.  Convenience-oriented and personal service-oriented retail uses in buildings 
constructed prior to February 7, 2003 in the NC and OP districts are exempt from the maximum 
business footprint.   [Ord. 5742, 7/14/10] 

(11) When adjacent to or across the street from residentially zoned land, the setback shall be 1 foot for each foot of 
building height over 30 ft. Buildings may increase in height (“step” up) as the setback increases. For example, 
at the minimum setback in LI, a building may be 30 feet tall but may increase in height up to 50 feet when set 
back 50 feet from the property line. 

(12) Higher structures permitted by Conditional Use approval. 
(13) The maximum building size may be exceeded for non-commercial and non-office uses when the building is 

multi-story. 
 
[Table and footnotes amended by Ord. 5445, 4/12/00; Ord. 5555, 2/7/03; Ord. 5556, 2/21/03; 
Ord.  5742,  7/14/10; Ord. 5768, 12/7/2011; Ord. 5842, 1/01/15] 

 
Staff Comments: No further revisions are proposed to this article, so the rest of the article is not included. 
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ARTICLE 6 

HILLSIDE DEVELOPMENT 
6.170 Purpose. The Hillside Development overlay district (/HD) is intended to regulate the development of 

potentially hazardous terrain, minimize public and private losses due to earth movement hazards in 
specified areas, and minimize erosion and related environmental damage. It is not the intent of Hillside 
Development standards to transfer density within a development.  [Ord. 5668, 4/11/2007] 

6.180 Applicability. The Hillside Development standards apply to any property proposed for development that 
has slopes of 12 percent or greater as shown on Plate 7 of the Albany Comprehensive Plan. Where Plate 7 
shows that there are slopes 12 percent or greater on a property, the applicant may choose to submit a 
topographic survey, prepared and stamped by a licensed surveyor or civil engineer, showing two-foot 
contour intervals for the entire site. If the applicant chooses to submit survey information, and the survey 
indicates that the property does not contain slopes 12 percent or greater, the Hillside Development standards 
will not apply. [Ord. 5668, 4/11/2007] 

Staff Comments:  Currently all developments proposed in this overlay district, except those requiring a building 
permit only, require a public hearing (Type III procedure) even when the concurrent land use application is a staff-
level review. For example, a two-lot partition reviewed at the staff-level would require a public hearing if proposed 
within the Hillside Development overlay district.  Examples of Type III land use applications that require a public 
hearing include subdivisions of 20 lots or more, cluster and planned developments, and some conditional uses. 

Staff proposes that Hillside Developments be processed at the same level as the concurrent land use applications. 
When a land use application is not required, Hillside Development is reviewed by staff through the Type I 
procedure. 

6.190 Procedure. Hillside Development is reviewed as part of the concurrently with the land use application(s) 
required for the development and is processed using the same procedure as the primary land use 
application. land division, Site Plan Review, or conditional use applications processes as a Type III 
procedure, except d Development that only requires a building permit is reviewed administratively as a 
Type I procedure. [Ord. 5668, 4/11/2007; Ord. 5886, 1/6/17] 

6.200 Geotechnical Report Required. For any development subject to the applicability criterion in ADC 6.180, an 
applicant shall provide a geologic and soils report prepared and stamped by a certified engineering geologist 
or a licensed civil engineer, licensed in the specialty of geotechnical engineering with the State of Oregon. 

 The report must identify the following: 

(1) All geologic and soils hazards and certify that the site, and each individual lot if land division is 
proposed, are suitable for the proposed development. 

(2) Area(s) suitable for building and describe how slopes will be stabilized. 

(3) Suitable building footprint(s) for development on each lot. 

(4) Any requirements that must be met from the time construction begins to the time construction is 
completed. 

(5) Any requirements that must be met after construction is completed (e.g., maintenance requirements 
for continued slope stabilization).  [Ord. 5668, 4/11/07] 

6.210 Drainage. In all slope areas, impervious surface drainage from roofs, driveways, and parking areas must be 
directed to a City storm drain or other City-approved drainage system. Development activities must not 
block the flow of stormwater in natural drainageways without prior approval from the Public Works 
Director.  [Ord. 5265, 12/18/96] 

6.220 Street and Driveway Standards. Street grades shall generally be 12 percent or less. Grades on Arterial or 
Collector streets must be no more than 6 percent and 10 percent respectively (see Section 12.210). Street 
grades of up to 15 percent may be permitted for a distance of no more than 200 feet. No intersections are 
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permitted where street grades exceed 12 percent. Where practical, streets must be contoured to hillside areas 
in order to minimize environmental and scenic disruption. Driveways must have a grade of 15 percent or 
less, unless the Public Works Director approves a greater slope. 

6.230 Modification of Standards. The following Development Code standards may be modified through the 
application process, if approved by the review body:  

(1) Front, side and rear yards may be reduced if the geotechnical report explains why the reduction is 
warranted. The reduction must be approved by the review body. A variance application is not 
required, but a developer must make a specific written request for the reduction to the City for 
consideration. 

(2) Building height limitations may be exceeded on hillside lots, if the geotechnical report explains why 
the additional height is warranted. The additional height requires approval by the review body, 
provided it does not exceed 45 feet. [Ord. 5668, 4/11/07] 
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ARTICLE 11 

CLUSTER DEVELOPMENT 
 
Staff Comments: The proposed amendments are intended to clarify the purpose of cluster developments 
following Goal 5-related amendments and ensure consistency between the purpose statement, the 
review criteria, and the priorities for natural area designation.  
 
Evolution of Cluster Development Standards: Cluster development was first created with adoption of the 
North Albany Refinement Plan in 2003.  The primary purpose was to create an incentive to protect natural 
features not zoned Open Space. In 2007 revisions were made to clarify the purpose of Cluster 
Development was not intended to increase residential density.  The most recent revisions to Cluster 
Development standards came with adoption of amendments related to complying with Statewide 
Planning Goal 5 (Open Spaces, Natural Resources, Scenic & Historic Areas), which created the Significant 
Natural Resource overlay districts (wetlands, riparian corridors, and habitat).  One goal of the Goal 5 
revisions was to balance protection of resources with reasonable economic use of property. The Goal 5 
revisions expanded the purpose of Cluster Development from protection of natural resources to include 
restoration of degraded or marginal quality significant natural resources to good.  The priority list for 
designating natural resources was modified to prioritize restoration of degraded or marginal quality 
resources located in significant natural resource overlay districts and protection of significant natural 
resources over resources outside of the significant natural resource overlays.   
 
11.400 Purpose. Cluster development is intended to protect and/or restore natural and other special features that 

either would not otherwise be protected, or otherwise restored to good quality, in the development of a 
site. In return, the more flexible standards found in this section may supersede other stricter standards of 
this Code. Cluster developments may provide greater flexibility, reduced and/or varied lot sizes, and more 
variety in permitted uses. It is not the intent of cluster development to increase the overall housing density 
of property above the density that would have been allowed in a standard subdivision. Residential 
density may be transferred within the development in exchange for restoring degraded or marginal 
quality resources located in a Significant Natural Resource overlay district or for protecting 
natural or other special features of the site. Developments must satisfy high-quality master planning 
and design requirements.  

11.405 Optional Nature. Cluster development is an optional form of development. Cluster development 
proposals are reviewed as part of the land division, site plan, or conditional use application processes. 

 
11.410 Eligibility. To be eligible to apply for cluster development, all of the following are required: 

(1) Residential Zoning. The site must be located in a residential zoning district. 

(2) Natural and Other Special Features. The site must contain one or more of the features listed in 
Section 11.460. 

(3) Professional Designer. An applicant for cluster development approval must certify in writing that 
a certified landscape architect, site planner, or landscape designer, approved by the Director, will 
be used in the planning and design process for the proposed development.  [Ord. 5668, 4/11/07] 

11.420 Relationship to Other Regulations. If the applicant chooses the cluster development option, and the site 
is deemed eligible by the City, these standards will supplement other provisions of this Code. For 
example, a subdivision proposed as a cluster development is also subject to other provisions of Article 
11 of the Development Code. Other types of residential development are subject to site plan review or 
conditional use review. These provisions apply to issuance of building permits in a cluster development 
and to ongoing uses and activities in a cluster development. [Ord. 5562, 10/10/03; Ord. 5668, 4/11/07] 
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11.430 Procedure. Cluster development proposals are reviewed as a Type III procedure.  

 [Ord. 5562, 10/10/03; Ord. 5668, 4/11/07] 
 
Staff Comment: Section 11.460 identifies and prioritizes areas that can be designated permanent natural 
areas.  Staff recommends changing the second review criteria to reference 11.460. 
 
11.440 Review Criteria. The review criteria for a cluster development are include those that apply to a particular 

type of development. For example, the tentative plat criteria in Article 11 apply to cluster land divisions. 
(See Section 11.420 for relation to the other requirements.) Also, the review body must find that the 
application meets the following additional criterion: 

(1) The proposed development meets all of the requirements for cluster development; and 

(2) The proposed development preserves or restores natural or other special features as identified 
and prioritized in ADC 11.460. unique features that normally would not be either preserved or 
restored under conventional development standards.    [Ord. 5562, 10/10/03; Ord. 5668, 
4/11/07; Ord. 5764, 12/1/11] 

 
11.450 Natural Area Requirements. Cluster developments must provide a minimum of 20 percent of the site as 

permanent natural areas. Land designated as Open Space on the Comprehensive Plan or Zoning maps 
may not be used to fulfill this requirement.  

[Ord. 5562, 10/10/03; Ord. 5668, 4/11/07; Ord. 5764, 12/1/11] 
Staff Comment: The highlighted text below identifies intent of Goal 5 revisions. 
 
11.460 Designation of Permanent Natural Area. The required natural area may be public or private. The 

minimum 20 percent of the gross acreage of the development site set aside as natural area in a cluster 
development should be designated in the following priority order: 

(1) The first priority for natural area designation is significant tree groves identified on the South 
Albany Area Plan Organizational Framework map in the Comprehensive Plan (Figure 1), and oak 
trees in the South Albany Area Plan boundary over 25-inches in diameter measured at 4.5 feet from 
the ground.   [Ord. 5801, 2/13/13] 

(2) The second priority for natural area designation is natural resources within the Significant Natural 
Resource overlay districts that are of degraded or marginal quality and subsequently restored to 
good quality in accordance with the quality levels in ADC Section 6.410(5). This priority shall be 
satisfied in the following order: 

(a) Habitat for western painted and northwestern pond turtles within the Habitat Assessment 
Overlay (/HA), as identified by a turtle habitat assessment, that is restored to good quality. 

(b) Wetland within the Significant Wetland overlay district (/SW) that is restored to good quality. 
(c) Riparian area within the Riparian Corridor overlay district (/RC) that is restored to good 

quality. 
 
(3) The third priority for natural area designation is protection of other environmentally sensitive areas, 

natural and scenic features of the site. This priority shall be satisfied in the following order: 
  

(a) Good quality habitat for western painted and northwestern pond turtles near Thornton Lakes 
within the Habitat Assessment overlay (/HA) as identified by a turtle habitat assessment. 

(b) Good quality wetland within the Significant Wetland overlay district (/SW). 
(c) Good quality riparian area within the Riparian Corridor overlay district (/RC). 
(d) Other wetlands not within the Significant Wetland overlay district, as shown on the City’s Local 

Wetland Inventories, or by a delineation approved by the Oregon Department of State Lands. 
(e) Existing channels identified in the most current version of the City of Albany Storm Water 

Master Plan. 
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(f) Springs. 
(g) Land with natural slopes 12 percent or greater as designated by the Hillside Development 

overlay district (/HD). 
(h) Wooded area with five or more healthy trees over 8 inches in diameter measured 4½ feet from 

the ground, if approved by the City Forester. 
(i) Land that provides bike or walking trails that connect to existing or proposed parks or trails, 

inventoried natural features, or areas zoned Open Space; or areas otherwise protected as 
permanent natural areas. 

(j) Incorporate public parks, trails, trailheads or open space designated in the Parks, Recreation 
and Open Space Plan, the North Albany Refinement Plan, and the South Albany Area Plan.  

 [Ord. 5801, 2/13/13] 
(k) Other features of the site unique to Albany, if approved by the Director. 

 
(4) The fourth priority for natural area designation is to create “open spaces” in and around 

neighborhoods. This priority is satisfied by any of the following:  

(a) Continuity of adjacent open space corridors or parkways. 
(b) A network of interconnected open space corridors. 
(c) A buffer between neighborhoods. 

11.470 Creation of Permanent Natural Areas. 

(1) Natural areas in a cluster development may be set aside and managed in one or more of the 
following ways: 

(a) Portions of one or more individual lots; or 
(b) Common ownership by residents of the development; or 
(c) Third party (non-profit organization) whose primary purpose is to hold or manage the open 

space, subject to a reversionary clause in the event of dissolution of the non-profit organization; 
or 

(d) Dedicated to City of Albany, if the City agrees to accept ownership and maintain the space. 

(2) Except for Subsection (1)(d) above, natural areas shall be subject to restrictive covenants and 
easements reviewed by the Community Development Director and recorded and filed when the 
subdivision plat for the project area is recorded. Except when allowed in 11.480, an easement shall 
include permanent provisions prohibiting the placement of structures or impervious surfaces, 
alteration of the ground contours, or any other activity or use inconsistent with the purpose of these 
provisions.  [Ord. 5562, 10/10/03; Ord. 5668, 4/11/07] 

11.480 Protection of Permanent Natural Areas. 

(1) If any applicable overlay districts allow it, the development may encroach into permanent natural 
areas, only under the following circumstances: 

(a)  Meets the requirements of all overlay districts in Articles 4, 6 and 7; and 

(b) The encroachment is necessary to meet transportation, utility infrastructure requirements, or 
post construction stormwater quality requirements; or 

(c) The encroachment is necessary to provide bike or walking trails that connect to existing or 
proposed parks or trails, inventoried natural features, or areas zoned Open Space or otherwise 
protected as permanent natural areas.  [Ord. 5801, 2/13/13; Ord. 5842, 1/01/15] 

(2) Permanent alteration by grading may be authorized for the purpose of natural resource 
enhancement, such as wetland, riparian, or wildlife habitat restoration. 
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(3) Significant wetlands, riparian corridors, and intermittent streams preserved as natural areas in a 

cluster development may be used for conveyance of storm waters only when the applicant has 
demonstrated that the discharge is compatible with the protection of the natural resource. These 
natural features shall not be used for drainage improvements, such as detention or retention ponds, 
or any other utility improvement necessary for development of the lots. 

(4) Areas set aside for permanent natural areas in a cluster development cannot be further subdivided. 

(5) Fences are permitted in and around the natural areas if consistent with the expressed purpose of the 
natural areas. 

(6) Provisions must be established to ensure the continued maintenance of areas designated as natural 
areas through Cluster Development. See Section 11.470.  

[Ord. 5562, 10/10/03; Ord. 5668, 4/11/07] 
 

11.490  Permitted Uses. The uses allowed within cluster developments outside the permanent natural areas are 
determined by the underlying zoning district standards in Section 3.050, with the following exceptions: 

(1) On development sites greater than 20 acres, up to 20 percent of the housing units in RS-6.5 and 
RS-10 may be attached single-family or condominium housing. 

(2) On development sites greater than 50 acres, up to two acres may be developed with neighborhood 
commercial uses through a conditional use review. The maximum building footprint of commercial 
or office uses shall be 3,000 square feet. Commercial and office uses shall be limited to restaurants 
with no drive-through service, and convenience-oriented and personal service-oriented uses as 
described in Article 22.  

(3) Within the South Albany Area Plan boundary, attached single-family and duplexes will be permitted in 
the RS-5, RS-6.5 and RS-10 zoning districts for up to 25 percent of the total units provided when 
transferring density within the Oak Creek Transition Area or when transferring density of the area 
necessary to preserve significant tree groves identified on the South Albany Area Plan Organizational 
Framework map in the Comprehensive Plan (Figure 1),  and oak trees over 25-inches in diameter 
measured at 4.5 feet from the ground. Developments may not exceed the maximum density by zoning 
district in 11.495 and must meet all applicable standards in the Code.  [Ord. 5801, 2/13/13] 

 
11.495    Development Standards. In a cluster development, the following development standards in Table 11-2 

supersede the same standards in Section 3.190, Table 1. The number of allowable dwelling units is based 
on the maximum density range for the zone as specified in the following table. 

TABLE 11-2.  Allowable dwelling units in density ranges per zone. 
Standard RS-10 RS-6.5 RS-5 RM RMA 
Max. dwelling units per gross acre  4 6 8 25 35 
Minimum Lot Size (1) None None None None None 
Minimum Lot Width None None None None None 
Minimum Lot Depth None None None None None 
Minimum front setback (2) 15 ft. 10 ft. 10 ft. 10 ft. 10 ft 
Maximum Lot Coverage (3) 70% 70% 70% 70% 75% 

(1) Lots on the perimeter of the cluster development shall meet the standards in 11.500. 
(2) Except, when lots are adjacent to existing development on the same side of the street, the 

setback shall be within 5 feet of the adjacent house(s) setback(s). 
(3) The maximum lot coverage may be up to 100 percent for lots that provide land only for the building 

footprint. [Ord. 5801, 2/13/13] 
 
11.500  Perimeter Lot Compatibility. The following standards and exceptions will apply to the lots on the 

perimeter of a proposed cluster development.  
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(1) Standards.  The term “standard minimum lot size” as used in this section, means the minimum lot 

size allowed in the underlying base zone without any reductions in size allowed elsewhere in this 
Code. 

(a) When the proposed cluster development abuts developed property in a lower density 
residential zoning district, the size of lots on the perimeter of the proposed cluster development 
shall be at least the standard minimum lot size allowed in the zone underlying the cluster 
development.   

Example: 
 
 
 
 
 
 
 

(b) When the proposed cluster development abuts developed property in the same residential 
zoning district as the proposed cluster development, the size of lots on the perimeter of the 
cluster development shall be at least 70 percent of the standard minimum lot size of the 
underlying zoning district.  

Example:  

 

 

 

 

 

 
(2)  Exceptions.  The Perimeter Lot Compatibility standards do not apply in the following cases:  

(a) Perimeter lots that are adjacent to land that is zoned for higher density housing, mixed-use or 
non-residential uses, or to residentially zoned property not in residential use (such as 
educational, institutional, religious or park uses).  

(b)  Where the same property owner owns the property abutting the proposed cluster development or 
when the perimeter lots share a property line with the Urban Growth Boundary.  

(c) If a buffer area is created as a separate property along the perimeter and is at least 20 feet wide, 
the buffer area shall become a permanent natural area and shall meet the provisions in Sections 
11.470 and 11.480. 

Example:  
 

 
 

 
 
 
(d) Cluster developments abutting property that is at least 1 acre in size.  [Ord. 5668, 4/11/07] 
  

11.510 Permitted Uses. The uses allowed within cluster developments outside the permanent natural areas are 
determined by the underlying zoning district standards in Section 3.050, with the following exceptions: 

Proposed Cluster 
Development in  

RS-6.5 
Perimeter lots must 
be at least 6,500 sf 

Abutting Property 
with LOWER 

Density Residential 
Zoning: 
RS-10 

Proposed Cluster 
Development in  

RS-10 
Perimeter lots must be at least 7,000 

square feet 
(70% of minimum lot size of 
underlying zoning district) 

Abutting Property 
With SAME 

Residential Zoning: 
 RS-10 

 

Any 
Residential 

Zoning 
District 

Cluster 
Development 

with Buffer Area 
No minimum lot size 

required on perimeter 

Buffer Area 
At least 20 
feet wide 

 
>= 20 ft  
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(1) On development sites greater than 20 acres, up to 20 percent of the housing units in RS-6.5 and 

RS-10 may be attached single-family or condominium housing. 

(2) On development sites greater than 50 acres, up to 2 acres may be developed with neighborhood 
commercial uses through a conditional use review. The maximum building footprint of commercial 
or office uses shall be 3,000 square feet. Commercial and office uses shall be limited to restaurants 
with no drive-through service, and convenience-oriented and personal service-oriented uses as 
described in Article 22.  [Ord. 5562, 10/10/03; Ord. 5668, 4/11/07] 

11.520 Street Standards for Cluster Development. Local streets in a cluster development may be constructed to 
the Residential Street Design for Constrained Sites as described in Section 12.122(6). If the City 
subsequently adopts street standards specifically designated for cluster development, those standards 
shall supersede and replace this section. 

 
11.530 South Albany Connectivity. Developments within the South Albany Area Plan boundary shall provide a 

connected street and pathway network.  [Ord. 5801 2/13/13] 
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