
 
Building Board of Appeal 

AGENDA 
 

cityofalbany.net 
   

Thursday, November 7, 2019 
3:00 p.m. 

Council Chambers, City Hall 
333 Broadalbin Street SW 

 

1. CALL TO ORDER  
 

2. ROLL CALL 
 

3. SCHEDULED BUSINESS 
 

a. Public Hearing 

o  Appeal of Dangerous Property Notice and Order – Albany Police Department Case 19-07446 

4. NEW BUSINESS 
 

5. ADJOURNMENT 

 

 

 

 

 

 

 

 

 

The location of this meeting is accessible to the disabled. If you have a disability that requires accommodation, please notify 
the City Manager’s Office in advance of the meeting: CMadmin@cityofalbany.net | 541-704-2307 or 541-917-7519. 



TO:  Albany Building Board of Appeals 

FROM: Kristopher Schendel, Code Compliance Officer 

DATE:  November 7, 2019 

SUBJECT: 610 Sherman Street SE, Albany, Linn County, Oregon 97321 

 

On September 6, 2019 the Albany Police Department (APD), with the assistance of multiple 

other law enforcement agencies, served a search warrant on 610 Sherman St SE, Albany, OR 

97321. As a member of APD my presence was requested as the house had a long history of being 

out of compliance with the Albany Property Maintenance code. In the search warrant briefing, I 

was tasked with securing the Hey Diddle Diddle Learning Center while the initial warrant 

advisement took place. After this was completed, I responded to the location to do a walkthrough 

of the property. 

The following was pulled from the original case report and describes my walk through of the 

property. 

“After clearing from the day care, I responded to the suspect location to assist. I walked into Mr. Furry’s 

bedroom from the southern front door. When I got inside the room, I noticed that there was no smoke 

detector in the room. I also noticed that the door into the room, from the outside, was missing proper 

weathering. The window into the room was also missing proper weathering and had damaged drywall 

around it. 

As I turned around, I saw a large power strip running power to the window AC unit and other items. 

Around these cords were also flammable items such as backpacks. I looked to the ceiling and saw a whole 

had been cut to run a wire through. As I turned around and looked at the door of the room, I could see it 

was not properly dry walled and that there is a wire running between the door frame and wall. 

After the bedroom, I went into the living room/kitchen area. When I walked into this area, I could see that 

there is a wall which has had its drywall removed and was having power added to it. I could see that one of 

the wires from this wall was hanging across the living room while running to a ceiling fan; this ceiling fan 

had exposed wiring. As I walked around the living room, I also found multiple outlets missing receptacles. 

The living room was clearly being used as a sleeping are with bedding on the couches. One of the power 

cords plugged into this outlet was a power strip which powered multiple items throughout the living room. 

When looking at the front door to the living room, I noted that it is not properly weatherized as I should be 

light coming through around the door frame. 

I walked around to the kitchen. The first thing I noted was a ladder which ran up to a loft above the living 

room. This loft looks to have been added by the tenants and should not be a sleeping space. Not only is the 

access ladder not to code, it is also missing a handrail. I also noted a cord hanging from the loft which, if 

used, could only be plugged into one of the exposed outlets below. This extension cord rungs to a large 

blower that looks to vent into the attic. The extension cord was spliced onto the blower wires which were 

left exposed. Up in the loft I found a bed which looked to have been slept in. I also found multiple other 



exposed wires including a light fixture above the bed. As I looked around the other areas of the kitchen, I 

found multiple outlets without receptacle covers. 

As I walked to the other end of the house where the restroom was, I noted that there was clutter all around 

the house. I found another smoke detector above the bedroom door. I tested this detector and found it to not 

be working. Looking further, I could see the hall width had been cut in half by a dresser and crowded by 

many other items. When I got to the restroom, I could see that the flooring was simply wood with no 

moisture barrier. I also saw that multiple sections of the wall had been removed and the wiring was left 

exposed. Above the bathtub/shower combo a flood light had been installed and the wires were left exposed 

here as well. 

From the bathroom, I walked to the back area of the house where the laundry machine and water heater 

are located. The water heater is being blocked by multiple items which are flammable. Also, the water 

heater had an overrun valve which was missing the piping and would let the water run directly onto the 

bare wood floor. 

After this, I walked to the backyard. Once in the backyard I could see that the property was in violation of 

the Keeping Junk code. There are power tools, building materials, and other items all around the backyard. 

The backdoor going into the backyard has an overhang which is missing supports. Under the roof line I 

could see where proper weatherization had been removed which allows moisture to enter the house. 

Before leaving the house, I looked into the attic. In the attic, I noticed multiple exposed wiring issues. In the 

one outlet I found a lighter placed inside lying on top of wires. I check the wires with my reader and found 

that they were live.” 

  

At this time, I found enough violations of Albany Municipal Code 18.30 that I believed the 

building to be in a dangerous state. I drafted a notice a dangerous building and brought it to Mary 

Gaeta to review and sign because Mr. Balkema and Matthew Ruettgers were out of office for the 

day. Due to the incarceration of the tenants on drug offences the same day, I also believed it 

necessary to secure the building from possible entry and requested ServPro respond to the 

location for a board up. 

As ServPro was responded to the location, I went back to the Albany Police Department and 

drafted a dangerous building notification (please see notification dated August 6, 2019 in APD 

report packet) to serve David Furry and Tracy Freitag who I knew to be a couple and living at 

the location. After finalizing this notice, I responded back to the suspect address to serve the 

paperwork by hand. 

When I arrived, Mr. Furry had already been transported to the jail. Knowing this, I contacted Ms. 

Freitag who upon my initial contact stated, “Your taking the house aren’t you?”. I advised Ms. 

Freitag of my findings and the process to get them abated in order to occupy the house again. 

She stated she understood, and I told her I would get the copy of the notice to Mr. Furry. I also 

explained to Ms. Freitag that I would let her, and Mr. Furry have access to the house to get out 

any belongings.  I advised her that she would need to call me and that I would allow controlled 

access to the property.  I also asked that she let Mr. Furry know this once they are both out of 



jail.  After talking to Ms. Freitag, I contacted Officer Schroff, who was transporting Ms. Freitag 

to the jail, and gave her the copy of the notice to deliver to Mr. Furry. 

On September 11, 2019, upon returning to work from days off, I was informed by an Sgt. Parker 

that 610 Sherman Ave SE had been broken into via the bathroom window at the back of the 

house.  I was also told that this was the second time the window had been pried open in the last 

few days. Sgt. Parker continued by stating that two pad locks had appeared on the property after 

the break in, one on the gate and another on the metal storage container. After our conversation, I 

checked my voicemails and found that Mr. Furry had called to inquire about getting into the 

house to get personal items. I called Mr. Furry back on the phone number provided and set up a 

time that day for him to get into the house and retrieve some personal belongings. 

I responded to the property with the assistance of Sgt. Parker to allow Mr. Furry and Ms. Freitag 

in.  Upon arrival, I took the boarding off the front door and let Mr. Furry and Ms. Freitag inside. 

Mr. Furry looked around for a while and stated that he wanted to go into the backyard to get 

some money out of the metal storage container. I walked around to the back of the house with 

Mr. Furry. When I got to the gate, I found the lock that Sgt. Parker had told me had appeared 

since the last break in. Seeing the lock, Mr. Furry pulled his keys out of his pocket and unlocked 

it. Then he went to the mental storage container, which is one of the items listed as dangerous on 

the property and removed the lock on it. 

Officer Davis later arrived to assist on the property. After Mr. Furry and Ms. Freitag had 

obtained all items, they wanted, they exited the building.  Neither party reported any items as 

missing nor stolen out of the house at this time. Before Mr. Furry left the house, he stated he had 

questions about the notice of dangerous building.  I sat with Mr. Furry for a while and discussed 

the notice.  I explained that we could set up controlled times which would allow him in the 

structures to repair any issue so they could reoccupy the house. Mr. Furry also stated that he 

believed some of the items to be not true on the paperwork and I stated that if he showed me 

documents or proof of such, I would clear it of the issues to be abated. Before Mr. Furry left the 

house, I advised him to call me on my desk or cell phone to set up times to start abatement.  He 

stated he understood and left the area in their silver BMW. 

On September 16, 2019 I had not heard from Mr. Furry; however, a trespass was called in by a 

neighbor who stated that three people were at the location associated with a silver BMW. The 

caller was not able to see if the subjects went inside the property or not and when officers 

arrived, the subjects were gone. Officers also found all doors and windows to be secured via 

boarding. 

On September 17, 2019 I responded to 610 Sherman St SE to post it as a Specified Crimes 

Property due to Mr. Furry being charged with Delivery of Methamphetamines. This notice is a 

civil process separate from the dangerous building designation. 



On September 18, 2019 when I arrived at work, I was advised that the bathroom window again 

had been broken into. I was also advised by the Albany Building Department Manager Johnathan 

Balkema that Mr. Furry had filed an appeal for the dangerous building designation. 

Being that the property needed to be secured again, I drove to Lowe’s. When I arrived at the 

Lowe’s parking lot, I found Mr. Furry and Ms. Freitag by their silver BMW. I contacted both and 

explained what had happened at the house. Mr. Furry stated that he had lost his keys and thought 

they might be at the house. I stated to him that I remembered him using them to unlock the pad 

locks last we met. I also stated that if they wanted to go to the location, I would allow them in to 

look around and get any other items they may need while there. 

Before leaving the location, Mr. Furry asked when he could be let back into his house. I advised 

Mr. Furry that per Mr. Balkema I could not let him in to work on the property until the appeals 

process was finalized or withdrawn.  I continued by explaining I was looking over his appeal and 

I would make corrections as needed based on his concerns.  I asked if he would be able to meet 

me the following day to go over the items and he stated he could.  I asked him to meet me at the 

police department and he stated he would. 

Below is a review of Mr. Furry’s first appeal and responses thereof. 

1. AMC 18.10.050 

a. “My violation is said to [occur] on August 6, 2019. I contest that her 

representative never came in my house all year until September 6, 2019.” 

i. I found this appeal to be true as I had misdated the original notice with the 

wrong month, I made to necessary changes to the notice to fix the issue. 

b. “I was never asked if an inspection could take place and my consent was never 

obtained.” 

i. Consent was not need for me to enter the property under the authority of 

the signed search warrant Officer Davis had obtained from the judge under 

APD case number 19-6548. As a member of the Albany Police 

Department I often time assist with the execution of search warrants and 

subsequent follow up. 

c. “A warrant was never issued to do an inspection.” 

i. A warrant is not needed for the inspection if I am entering the property 

under the authority of search warrant already. A warrant would only be 

needed if what is being looked at was not in plain sight or under the scope 

of the already existing search warrant. 

2. AMC 18.10.140 

a. “The building official list 47 parts of the AMC 18.30 that she says I violated, 

nothing brief and concise.  Over half these violations don’t even apply to my 

house ex. AMC 18.30.195 Glazing. There is not a glazed window in the house.” 



i. Given this information, I reevaluated the photos, appeal, and Mr. Furry’s 

personal statements to me. From this remove I removed 9 violations from 

the notice of dangerous building. 

b. “Such notices and orders in AMC 18.10.130 shall contain all of the following; 

i. Include a brief and concise description of the conditions found. 

ii. Allow for time to make corrections. 

iii. Require repair to be done by specific time. 

iv. Include the City’s right to file a lien. 

v. Inform of rights to appeal.” 

1. The original notice given to Mr. Furry was one which had been 

used in the past by the Building Department and thus given to me 

for use.  Upon examination on Mr. Furry’s appeal I found it to be 

lacking listed items and made the appropriate changes. 

3. AMC 18.10.150 Method of Service 

a. “Delivered personally” 

i. Notice was delivered by Officer Schroff, to the jail, while transporting Ms. 

Freitag.  Notice had also been hand delivered by me to Ms. Freitag before 

she was transported to the jail. 

4. This notice goes on to list a few definitions word for word and ends with Mr. Furry 

stating: 

a. “Let’s stick to the definitions as given, do not occupy doesn’t mean the same as 

no trespassing.” 

i. At no time did I tell Mr. Furry he could not be on the property.  I did tell 

Mr. Furry that he could not be in the structures without approval.  I also 

explained to him that if he wanted to set up times for that every day, I 

would allow him to remove the boards, do work, and re-board the property 

when he left for the day. Controlled access is allowed per the building 

official on dangerous building. 

5. The end of the notice states: 

a. “In conclusion I would like you to overturn the building official’s decision on the 

basis that it was handled inappropriately.” 

i. I reviewed Mr. Furry’s concerns and made the appropriate corrections in 

the form of a new notice. I brought this new notice to Building Official 

Manager Balkema and had him review and sign it. 

On September 19, 2019, I met with Mr. Furry and Ms. Freitag at the Albany Police Department. 

Officer Mitchell sat in out our conversation as I went over the new notice and options for Mr. 

Furry and Ms. Freitag. 

While going over this notice, Mr. Furry and Ms. Freitag inquired on the fastest way to get back 

into their house. I explained that the fastest way to get into the house was to withdraw the appeal 



which would allow me to set up controlled times to have them start working on the code issues.  

I continued by explaining to them again that during an appeals process, I cannot allow them to do 

any work on the code violations. 

After some more discussion, Mr. Furry and Ms. Freitag left the meeting room to go talk outside. 

A short while later, Mr. Furry came back with a letter stating that he is “taking back” the appeal. 

After Mr. Furry gave me this letter, I told him I would get it to Mr. Balkema. I continued and 

explained that once I got the okay from Mr. Balkema, I would call him and we could set up 

controlled access times for him to start repairs. 

On September 20, 2019 I was informed by the building department that Mr. Furry filed another 

appeal. 

Below is a review of Mr. Furry’s second appeal and responses thereof. 

1. 18.30.040 

a. “I contend there was no unreasonable hazard to safety, health, or public welfare.” 

i. After review from Mr. Furry’s first appeal, there was still found to be 38 

active violations at the location. The most import of which being the 

electrical system hazards, habitable spaces, interior surfaces, and 

accumulation of rubbish/garbage. 

2. 18.30.110 

a. “Haven’t had any rodents for over a year.” 

i. AMC 18.30.110 states “Any condition that provides a place where rats get 

shelter, feed, or breed should be removed or repaired and kept removed or 

repaired.” Meaning the condition which attracts rats and other rodents 

shall not be present. Food scraps, trash, and shelter were all present at time 

of inspection and to Mr. Furry’s own admittance, rodents have been an 

issue in the past. 

     

 



3. 18.30.120 & 18.30.175  

a. Agree with Mr. Furry. 

4. 18.30.190 

a. Agree with Mr. Furry. 

5. 18.30.280 

a. “I had all structural framing looked at by an engineer who did calculations for me 

and are on file with the City.” 

i. These calculations by the engineer are not done with the loft area being 

used for sleeping purposes and because of such the area must be permitted 

for this use. 

    

    

6. 18.30.235 

a. “Most of my floor is covered by area rugs and remnant sections. I would like to 

redo the hardwood in the kitchen and the vinyl in the laundry room which are 

showing stress” 

i. Throughout the house there are holes, cracks, and loose plaster.  There is 

also the ladder being used as a permanent staircase to the loft. 



    

    

7. 18.30.145 

a. Agree with Mr. Furry 

8. 18..30.170 

a. “Overhang extension missing proper supports.” Request look at engineer 

paperwork. 

i. After reviewing engineer paperwork this violation can be removed from 

the list. 

9. 18.30.455 

a. “The bathroom consists of a garden tub with jets, hand shower, and 7” hand 

shower above it. The sink has an under toe heater which is to be installed after I 

finish the floor tile. The toilet and sink area are now Hardie board. The sink has a 

GFCI plug. The lights are on their own circuit. The heat lamps above (not over 

the water) are made for wet areas. The sky light is to be installed here [and] is in 

the attic. The walk-in shower area had finished rough in plumbing for a multi 

head shower and was finished with cement board which was removed by someone 

else.” 



i. There are multiple areas in the bathroom which are not sealed and thus 

absorb moisture. This is on top of the questionable wiring and fixture 

placement. 

    

    

10. 18.30.570 

a. “I have recently installed a ceiling fan [in the living room]. Someone decided that 

it was hot enough to hook the fan up to an extension cord which was temporary.” 

i. Agree with Mr. Furry. The wiring was unsafe and should not have been 

allowed by him as the homeowner. Mr. Furry’s statement (right or wrong) 

also goes against logic because by splicing an extension cord to run power 

to the ceil fan/light combo, the fan could not rotate. If this was done 

because somebody “decided that it was hot enough” no benefit would be 

gained. 



 
 

b. “I have a squirrel fan that takes the hot air that accumulates in the loft and vents it 

into my room.” 

i. This ceiling fan is being powered by a spliced in extension cord which 

was hanging, unplug, into the kitchen from the loft. The fan is unsafe to 

run without proper wiring. 

    

11. Mr. Furry finishes out his appeal letter stating that the process is all a “front for a civil 

forfeiture”. 

a. Nothing could be farther from the truth. I have been tasked with livability and 

property maintenance in Albany. When I first was hired into this position, Mr. 

Furry had been in the same situation he finds himself in today by a different 

department then mine. He was only allowed in his house to do repairs and could 

not live there. After some conversation with the building department, I discovered 

that they had no power to keep him out of his house at that time and he was 

allowed to move back in. 

 



Since that time, Mr. Furry has been contacted and cited multiple times for 

different property maintenance issues. All of which I or a Community Service 

Officer have worked through with him time and time again. 

 

This most recent contact On September 6, 2019 shed more light on the conditions 

of the house when I was allowed into the structure under the authority of the 

search warrant. Based on my findings, I was willing to work with Mr. Furry until 

the property was back in a safe condition to occupy. 

 

Mr. Furry’s lack of willingness to act and provide a safe living space is due to 

lack of respect for the code. Since this process has started, he has been told 

multiple times, in front of and by multiple people, that he was not allowed on the 

property unless it was a controlled access by the Albany Police Department. That 

being said, Mr. Furry has been arrested for occupying the structure and violating 

his release agreement with the jail.  

 

These findings have been backed up by multiple reports from multiple neighbors 

who know the situation at the house, know Mr. Furry by face, and have called in 

his actions at the house. Mr. Furry defends that he is not the one breaking into the 

house; however, at last re-boarding of the property after break-in (which was done 

by crawling under the house and cutting a hole through the floor into Mr. Furry’s 

bedroom) the inside of the house had been straightened up and worked on. 

Somebody breaking into a house, not belonging to them, would not go in to clean 

and do work. This again shows Mr. Furry’s unwillingness to follow Albany 

Municipal Code as he is not supposed to modify anything on the property until the 

appeals process is completed. 

 

In closing, Mr. Furry simply wants what the City wants, which is to be allowed to live in his 

house. Unfortunately given the long list of violations and Mr. Furry’s history of unwillingness to 

follow code it could not be done without enforcement actions. I request the Board deny Mr. 

Furry’s appeal and uphold the codes of the City to have safe housing. 
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