
 
CITY OF ALBANY 
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MINUTES 
Monday, June 3, 2019 

Council Chambers 
Approved: JULY 1, 2019 

CALL TO ORDER              5:15 p.m. 
Chair Larry Tomlin called the meeting to order at 5:15 p.m. 

ROLL CALL 
Commissioners Present 
Diane Hunsaker; JoAnne Miller; Larry Tomlin; Ann Ketter; Mike Koos; Dala Rouse. 

Commissioners Absent 
Daniel Sullivan (excused); Cordell Post (excused), Roger Phillips (absent). 

Staff Present 
David Martineau, Planning Manager; Melissa Anderson, Planner III; Jeff Blaine, Public Works Director; Shelley 
Shultz, Administration Assistant I. 

APPROVAL OF MINUTES             5:16 p.m. 
Commissioner Rouse moved to approve both the April 2, 2019 minutes of the Joint CIP and the April 15, 2019 
minutes of the Albany Planning Commission as presented.  Commissioner Ketter seconded the motion. A vote 
was taken, and the motion passed 6-0. 

Business from the Public             5:18 p.m. 
None. 

Legislative Public Hearings 5:19 p.m. 
DC-01-19 
Proposed Floodplain Development Code Text Amendment to the Albany Development Code (ADC) 
eliminating review criteria ADC 6.111(3). 

Chair Tomlin opened the public hearing  at 5:19 p.m. 

Declarations by the Commission 5:19 p.m. 
None. 

Staff Report  5:20 p.m. 
Melissa Anderson, Planner III, provided a summary of DC-01-19 and summarized the proposal’s consistency 
with applicable review criteria.  (See agenda packet.) 

Questions from the Commission  5:30 p.m. 
Commissioner Rouse asked for clarification about some technical items in the report (Attachment A, Overview 
of Proposed Amendments) and whether or not the City would use a consultant in these cases. Anderson 
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confirmed, and said that any development in the floodway, would require a “no-rise” analysis, and review by 
an outside consultant who will evaluate the report for correct data, methodology and results. Blaine explained 
the difference between the floodway and the flood fringe, and the reasoning behind using an outside consultant 
for these situations.  

Hunsaker asked if there are other procedures in place that would accomplish same result as the language being 
removed from the Code. Blaine said filling in flood fringe may have an impact, but other things are impacted 
by that activity; there is no duplicative criteria that accomplishes the same result.   

Rouse referred to a federal law that does not allow a person to fill in a drainage area that results in flooding on 
neighboring property.  Blaine said this is commonly referred to as “Oregon Drainage Law”, which is not actually 
a written law, but a series of court cases. State and federal permits would be required before filling in any sort 
of waterway. 

Public Testimony  5:45 p.m. 
Testimony in Favor:  
None. 

Testimony Against:  
Lee Cutsforth, 831 NW Ridders Lane, Albany, lives in floodplain and states his road is now a floodway; both sides 
of his road are now elevated because of flood water.  Deleting this wording takes away the scientific component of 
the equation.  There is a reason this wording was put in the Code – it is a check and balance.  Mr. Cutsforth is 
concerned that one developer is driving this legislation, not the public.   

Hunsaker pointed out that even with the existing criteria, the property has flooded so the wording is not offering 
any additional protection.   

Sue Cutsforth, 831 NW Ridders Lane, Albany, is against the proposed changes and pointed out that while the 
wording may not be required, it is used regularly in both federal and state documents.   

Procedural Questions 6:06 p.m. 
None. 

Chair Tomlin closed the public hearing at 6:07 p.m. 

Discussion 6:07 p.m. 
There was more discussion among commissioners about city council working through any remaining issues in the 
language based upon public testimony. 
 
Chair Tomlin reopened public hearing at 6:13 p.m. 

Mr. Cutsforth responded to Hunsaker’s comment about the existing criteria not offering any additional protection 
from flooding.  He stated that he was living at this address before all of the recent development came and he did not 
have flooding issues until this time.  Hunsaker reiterated that all of the current language was in the Code during this 
development and it did not prevent the problem, so it does not appear to be a useful provision in the Albany 
Development Code.  
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Blaine said that the review criteria is not being removed because it is “hard” or “costly”, it is being removed because 
the data is not available to put into the analysis in order to provide meaningful results.  

Chair Tomlin closed the public hearing at 6:20 p.m. 

Discussion 6:20 p.m. 
None. 

Motion 6:20 p.m. 
Commissioner Ketter moved to recommend approval to City Council for the Floodplain Development Code Text 
Amendment to the Albany Development Code (ADC) eliminating review criteria ADC 6.111(3) as proposed 
in the May 24, 2019, Staff Report. Rouse seconded the motion, and there was more discussion about city council 
working through any remaining issues in the language. A vote was taken, and the motion passed 6 - 0. 

NEXT MEETING DATE 6:23 p.m. 
City Council meeting is scheduled for June 26, 2019. 

The next joint meeting of the Planning Commission and City Council is scheduled for June 10th, 2019 to review 
Phase I of the Albany Development Code Amendments Task Force proposed code language amendments. 

ADJOURNMENT 6:24 p.m. 
Blaine ascertained that this issue was not raised by just one individual but has been ongoing for several years 
and has needed to be addressed for quite some time. 

Hearing no further business, Chair Tomlin adjourned the meeting at 6:27 pm. 

Respectfully submitted, Reviewed by, 

Shelley Shultz David Martineau 
Administrative Assistant I Planning Manager 
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