
 
CITY OF ALBANY 

PLANNING COMMISSION 
 

MINUTES 
Monday, July 1, 2019 

Council Chambers 
Approved: August 19, 2019 

CALL TO ORDER              5:13 p.m. 
Chair Larry Tomlin called the meeting to order at 5:13 p.m. 

ROLL CALL 
Commissioners Present 
Diane Hunsaker; JoAnne Miller; Larry Tomlin; Ann Ketter; Mike Koos; Dala Rouse, and Daniel Sullivan; Dala 
Rouse (arrived at 5:18 p.m.). 

Commissioners Absent 
Cordell Post (excused), Roger Phillips (excused). 

Staff Present 
David Martineau, Planning Manager; Melissa Anderson, Planner III (arrived at 5:20 p.m.); Sean Kidd, City 
Attorney (arrived at 5:28); Travis North, Planner II (left at 5:35 p.m.); Ron Irish, Transportation Systems 
Manager; Shelley Shultz, Administration Assistant I. 

APPROVAL OF MINUTES             5:14 p.m. 
Commissioner Sullivan moved to approve both the June 3, 2019 minutes of the Albany Planning Commission 
and the June 10, 2019 minutes of the Joint City Council/Planning Commission as presented.  Commissioner 
Hunsaker seconded the motion. A vote was taken, and the motion passed 6-0. 

Business from the Public             5:15 p.m. 
None. 

Quasi-Judicial Public Hearings 5:18 p.m. 
Land Use File SD-02-19 
Proposed 20-lot Subdivision located west of 3030 20th Avenue SE. “Grassy Meadow II Subdivision”. 

Chair Tomlin opened the public hearing  at 5:18 p.m. 

Declarations by the Commission 5:18 p.m. 
Commissioner Rouse declared that she has driven by property. 

Staff Report  5:19 p.m. 
Travis North, Planner II, provided a summary of land use case SD-02-19 and summarized the proposal’s 
consistency with applicable review criteria.  (See agenda packet.) 

Questions from the Commission  5:21 p.m. 
Tomlin asked if applicant had agreed to the proposed conditions; North said yes, as far as he knew. 



Albany Planning Commission  Page 2 of 6 
July 1, 2019 
 

Testimony from the Applicant 5:22 p.m. 
Ed Patton, Udell Engineering, 63 East Ash Street, Lebanon, read and agrees with Staff Report.   

Public Testimony 5:23 p.m. 
Testimony in Favor 
Tim Austin, 3040 SE 20th Avenue, Albany, asked if 20th Avenue would be extended as a through road; applicant will 
address this issue in rebuttal. 

John Greene, 3050 Oxford Avenue SE, Albany, asked if the proposed homes will be single-story or multi-story; per 
Planning Manager David Martineau, only one building plan has been submitted as of now, and it is a single-story 
home, adding that the zone does allow for both.  

Testimony Against 
None. 

Testimony Neutral 
None. 

Applicant Rebuttal 
Ed Patton addressed Mr. Austin’s question, stating that the 20th Avenue will be completed to go through, as per the 
drawings submitted with the Staff Report. All homes will comply with land use code and may be single or two-story. 

Procedural Questions 5:33 p.m. 
None. 

Chair Tomlin closed the public hearing at 5:33 p.m. 

Discussion 5:33 p.m. 
None 

Motion 5:33 p.m. 
Commissioner Sullivan moved to approve the 20-lot subdivision located west of 3030 20th Avenue SE, as 
proposed and conditioned in the June 21, 2019, Staff Report regarding case SD-02-19. Commissioner Rouse 
seconded. A vote was taken, and the motion passed 7-0. 

Land Use Files SP-01-19, WG-01-19, and FP-01-19              5:35 p.m. 
Proposed 105-unit multifamily development located at 595 Geary Street NE; 1905, 1925, & 1935 Linn Avenue & 533 
Alco Street. 

Chair Tomlin opened the public hearing  at 5:35 p.m. 

Declarations by the Commission 5:35 p.m. 
Commissioner Rouse recused herself and will testify as a citizen in opposition to the project. Commissioners 
Sullivan and Hunsaker declared site visits.  
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Staff Report  5:37 p.m. 
Melissa Anderson, Planner III, provided a summary of land use case SP-01-19 and summarized the proposal’s 
consistency with applicable review criteria.  (See agenda packet.) 

Questions from the Commission  5:51 p.m. 
Commissioner Ketter asked if foundations are required to be raised; Anderson said for this project the 
apartment building living area must be above flood elevation.   

Commissioner Hunsaker asked when this property was last re-zoned, and why?  Anderson said there is a long 
history, 2003 was last zone change. Analysis began in 1997, and it was approved after community input and 
public hearings in 2002 and 2003, along with numerous other code changes.  Hunsaker is concerned with access, 
as there is only one street to access 105 apartments. Hunsaker also asked if history and climate change patterns 
are being used to anticipate floods? Anderson said that staff are constrained by criteria in the code to make that 
determination. 

Testimony from the Applicant 6:00 p.m. 
Zack Pelz, AKS Engineering & Forestry, gave a presentation on the specifics of the project.  He talked about 
several environmental concerns with property, including illegal dumping and homeless encampments in the past.  

He pointed out that the property zoning actually allows up to 50 more units than they are proposing, so they 
are below maximum allowable density.  The Dave Clark trail will be extended through the property by the 
applicant. There will be abundant open space – over two times the minimum requirement and will include a 
clubhouse, fitness center, and a mix of sizes of units (apartments, townhomes). He introduced developer/owner 
Robyn Morley, who said they are very receptive to the needs and concerns of residents.  She explained how 
they have scaled back the project in response to neighbor concerns and deliberately put townhomes adjacent 
to neighboring homes to create a transition.  They have increased parking to  217 spaces, which is more than 
the code requires.   

Scott Menser, traffic engineer with AKS Engineering & Forestry, addressed traffic concerns.  He stated that 
single-access is very common in a low-volume complex like this.  Density and traffic volumes have been lowered 
from the original plans and currently it meets all thresholds.  Based upon growth over the next 5 years, the 
Geary Street intersection will need to be addressed.  

Attorney Nathan Riemersma, Saalfeld Griggs PC, introduced some housekeeping issues for the record.  
Conditions of Approval 22 & 23 contain what they claim are “Scrivner’s errors” and provided copies of 
suggested language to be considered. Riemersma also contests the review process, as they believe that under 
state law this project meets the definition of a limited land use decision and therefore should be treated as such.  

Riemersma stated that he has grave concerns with Commissioner Rouse’s testimony as an individual without 
undue bias from rest of the commission.  Commissioner Sullivan referred to City Attorney Sean Kidd, asking 
if he had any concerns with Commissioner Rouse testifying;  he did not, as long as the Commission remains 
unbiased. Commissioner Sullivan did not see that as an obstacle.  Commissioner Hunsaker asked planning staff 
if they are comfortable with the changes requested to the Conditions of Approval; Anderson said she was only 
concerned with Condition 23 – she does not feel that this criteria should be waived because the requirement is 
straight from the Code. As for Condition 22, she said it could be amended from the time of “building permit” 
to the time of “certificate of occupancy”.   
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Public Testimony 6:34 p.m. 
Testimony in Favor 
None 
 

Testimony Against 
Steven Badeau, 424 Chicago Street NE, has concerns about water run-off, proposed stair wells and walk-ways 
on Chicago Street, acceptable contamination levels, integrity of the ground, DEQ conditions and restrictions. 
He contends that this is a bad location for this type of development.   
 
Peter Fey, 1820 Front Avenue NE, does not feel this development reflects the growth and needs of the current 
population of Albany.  He is concerned with the size of the buildings.  Commissioner Tomlin interjected to 
remind him that the commission can only address testimony related to zoning.  City Attorney Sean Kidd said 
that he was not speaking to criteria that was being decided on today.   
 
Mary Abraham, 1815 Willamette Street NE, addressed the transportation analysis on attachment W-6, saying 
the study is limited to one driveway and 2 intersections on only one date in time. She disputed findings with 
results quoted in traffic study related to speed limit, street details, parking, trip generation, traffic counts, stop 
signs, signals.  She does not feel criteria 3 has been met.  She also had issues with the Staff Report related to 
zoning, driveway requirements on Alco, and staff recommendations.  She feels traffic study and results are full 
of errors and omissions. (pictures provided for record) 
 
Chair Tomlin declared a  break at 7:37 p.m.; resumed at 7:46 p.m. 
 
Mark Greenfeld, 320 Burkhart Street NE, voiced concerns with traffic at Geary Street and Salem Avenue:  poor 
visibility, traffic, safety issues. He also felt Commissioner Rouse should not have to recuse herself simply for 
being a resident of Albany, as all of the others are as well.   
 
Per applicant’s request, City Attorney Sean Kidd polled the commission to confirm that they are all able to 
remain unbiased;   Commissioner Koos said yes, but reminded Rouse that she is putting the commission in a 
difficult position.  She responded that under normal circumstances, she would not do this, but she has lived in 
this neighborhood for over 52 years and knows the neighborhood and property better than the applicant. She 
stated that she has not discussed this case with any other commissioners on a personal basis and hopes that all 
commissioners vote in the way they feel necessary. Commissioners Miller, Sullivan, Hunsaker, and Ketter all 
confirmed that they are able to remain unbiased. 
 
Dala Rouse, 432 Burkhart Street NE, has lived in her home in this neighborhood for over 52 years.  She 
presented copies for the record and gave a history of the property in question and previous contamination. She 
disputed the findings of the traffic reports and spoke of issues with trains cutting off traffic, 
floodway/floodplain concerns, zoning concerns,  and homes on Alco Street that are within 300 feet of sewer 
line but have not hooked up to city sewer.   
 



Albany Planning Commission  Page 5 of 6 
July 1, 2019 
 

Cynthia Cooper, 2030 Willamette Avenue NE, took issue with review criteria for safety, entry/exit, 
compatibility, natural resources.  Also disputed traffic study analysis results.  She talked about trains and traffic 
issues and the lack of travel options without crossing train tracks.  She voiced concern with flooding and 
contaminants on the property.  Her main issue is traffic and safety with more than doubling the number of 
dwelling units.  She also disputed the term “needed housing” as Albany has plenty of housing. 
 

Testimony Neutral 
Jeffrey Walpole, 1942 Front Avenue NE, owns four other properties in Albany.  He expressed concerns with 
the traffic analysis and thinks it needs to be replicated on at least another date besides one day in February.  He 
does appreciate the effort that the developers have taken to improve this property.   
 

Applicant Rebuttal 8:35 p.m. 
Zack Pelz responded to questions brought up tonight.  Traffic thresholds are at acceptable levels based upon 
traffic study they submitted and city standards.  They based their findings on adopted city and FEMA standards 
for flood levels.  The existing RM zoning allows these types of projects outright.  As far as contamination 
concerns, they have completed all of the DEQ required steps for cleanup.   

Scott Menser said the traffic study was based upon the development of 105 units.  He addressed the concerns 
from Mrs. Abraham and her pictures, saying that the descriptions in the proposal are based upon future finished 
improvements, not current conditions. He explained that traffic analysis studies are required to be done during 
the school year, so peak volumes for the park would not capture school traffic patterns.  All parking would be 
located on site, so street parking is irrelevant.  All city code requirements are met for traffic controls. 

Commissioner Sullivan reminded the applicant and the audience that they are bound by state and city law, and 
they can only base their decisions on that.   

Commission brought up several other concerns that were addressed by the applicant. 

Chair Tomlin asked why staff is not requiring two exits as has been done on projects in the past. Menser said 
fire code only requires an additional emergency access.  Ron Irish, Transportation Systems Analyst for the City 
of Albany, said the development code does not address this as well; a second exit is not required, only an 
emergency exit, per the fire code.  

Staff questions 
None. 

Procedural questions 
Commissioner Sullivan asked if the concerns raised tonight would change the results of the Staff Report.  
Martineau said the main testimony disputed the traffic study and he felt the applicant answered that properly, 
so staff would stand behind their report.   

Sean Kidd said as a Type II Decision, this decision would not be appealed to City Council, but to the Land Use 
Board of Appeals. He reminded the commissioners that they must make sure their decision tonight is based 
upon specific criteria that are in the record.  He also directed them to Site Plan Review criteria in packet and 
said sections 3 & 5 have already been deemed subjective by the State of Oregon. 
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Chair Tomlin closed the public hearing at 9:05 p.m. 

Discussion 9:05 p.m. 
None 

Motion 9:05 p.m. 
Commissioner Miller moved to approve Land Use Case SP-01-19, WG-01-19, and FP-01-19 as proposed and 
conditioned in the June 20, 2019, Staff Report. This motion is based on the findings and conclusions in the 
staff report, and the findings in support of the application made by the Planning Commission during 
deliberations on this matter. Commissioner Koos seconded. Anderson clarified that the motion be approved 
with modification to Condition 22 as proposed earlier tonight replacing the term “building permit” with 
“certificate of occupancy”. Commissioner Miller restated her motion, allowing for proposed modifications to 
Condition 22; Commissioner Koos again seconded.  A vote was taken, and the motion passed 6-0.  

NEXT MEETING DATE 9:07 p.m. 
July 15, 2019 or Aug. 5, 2019 

BUSINESS FROM THE COMMISSION 9:07 p.m. 
Commissioner Daniel Sullivan resigned effective immediately.  He asked the commissioners to consider 
volunteering as the Planning Commission Representative to the Community Development Commission.  He 
thanked all members of the commission for their service.   

ADJOURNMENT 9:11 p.m. 
Hearing no further business, Chair Tomlin adjourned the meeting. 

 

Respectfully submitted, Reviewed by, 

Shelley Shultz David Martineau 
Administrative Assistant Planning Manager 
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