
 
PLANNING COMMISSION 

AGENDA 
 

cityofalbany.net 
   

Monday, November 8, 2021 
5:15 p.m. 

This meeting will be conducted remotely. Ways to attend: 
Virtual, use this link: https://www.gotomeet.me/CommunityDevelopmentCityofAlbany/pc 
Phone In: 1-571-317-3122 (long distance charges may apply); Access code: 498-239-709 

 
 

1. Call to Order and Pledge of Allegiance 

2. Roll Call 

3. Approval of Minutes 

4. Scheduled Business:  

A. Business from the Public:  
Persons wanting to address the commission during “business from the public” must send their written 
comments by email to CDAA@cityofalbany.net. Please limit comments to one page and include your 
name and address. Emails received before noon on the day of the meeting will be read aloud during 
“business from the public.” 

B. Public Hearing: SP-19-21, AD-03-21, and PA-03-21, Type III – Quasi-Judicial Process  
Summary: The applicant proposes a Partition to create a new parcel and the construction of a multi-
family, 22-unit apartment complex on the newly created parcel. The Adjustment application seeks 
relief from the City buffering standard of 30 feet from the adjacent LI (Light Industrial) property.  An 
Adjustment application requires a Type III review before the planning commission.   (Project planner 
– Nikki Cross, nikki.cross@cityofalbany.net)     

C. Public Hearing: SD-07-21, Type III – Quasi-Judicial Process  
Summary: This Tentative Subdivision application proposes to divide a 7.47-acre property into 23 
lots. Two phases of the subdivision are proposed. The attached site plan shows the first and 
second phases of development. The average lot size is approximately 10,000 square feet.  Access 
to all lots is proposed from Gibson Hill Road NW. Future street stubs to abutting properties are 
proposed.  A storm water detention pond is also proposed.  Eight trees greater than 25 inches in 
circumference are proposed for removal. (Project planner – David Martineau, 
david.martineau@cityofalbany.net)  
Persons wanting to address the commission during public hearing have two options. Before noon on 
the day of the meeting: 
o Email your comments to cdaa@cityofalbany.net. Please include your name, address, and subject 

of the public hearing. Written comments will be received by City staff before noon on the day 
of the meeting, in order to be considered by the commission. 

o Register to testify virtually at the hearing by emailing cdaa@cityofalbany.net, with your name, 
address, phone number, and if you are speaking for, against, or neutral on the project. During the 

Meeting Protocols: 

• Microphones will be muted and webcams will be turned off 
for presenters and members of the public unless called upon 
to speak. 

• If participant(s) disrupt the meeting, their microphone and 
webcam will be turned off. If disruption continues, the 
participant(s) will be removed from the meeting.  

https://www.gotomeet.me/CommunityDevelopmentCityofAlbany/pc
mailto:CDAA@cityofalbany.net
mailto:nikki.cross@cityofalbany.net
mailto:david.martineau@cityofalbany.net
mailto:cdaa@cityofalbany.net
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public testimony, the chair will call upon those who have registered to speak first, followed by any 
others.  

5. Business from the commission  

• Appoint commission member to fill vacant Hearings Board position. 

6. Next Meeting Dates:  
• Monday, November 15, 2021 – East Albany Plan Public Event 
• Monday, December 6, 2021 – Planning Commission Meeting 

7. Adjournment 

 
Due to the COVID-19 pandemic, the planning commission will meet virtually. If you have a disability that 

requires accommodation, please notify city staff at least 48-hours in advance of the meeting at: 
cdaa@cityofalbany.net or call 541-917-7550 

mailto:cdaa@cityofalbany.net


 
JOINT CITY COUNCIL & PLANNING COMMISSION 

 

cityofalbany.net 
   

MINUTES 
Monday, September 20, 2021 

Virtual 
Approved Planning Commission: DRAFT 

Approved City Council:  DRAFT 
Call to Order 
Chair Larry Tomlin called the meeting to order at 5:15 p.m.  
 
Pledge of Allegiance 5:15 p.m. 
 
Roll Call  5:16 p.m. 
Councilors present: Mayor Alex Johnson II and Councilors Dick Olsen, Ray Kopczynski, Stacey 

Bartholomew, Bessie Johnson, Matilda Novak (5:18 p.m.), and Marilyn Smith 
 
Councilors absent:  None.  
 
Commissioners present:  Larry Tomlin, Ted Bunch, JoAnn Miller, Bill Ryals, Dala Rouse, Diane Hunsaker, 

Sonja Neperud (left 5:33 p.m., arrived back at 5:46 p.m., left at 5:50 p.m.), and 
Jennifer Garner-Kizer (5:19 p.m.)  

 
Commissioners absent:  Carol Canham 
 
Expanding Housing Options Project; House Bill 2001 Development Code Amendments 5:18 p.m. 

Community Development Director Matthew Ruettgers gave an introduction of the project and 
amendments.  

Cathy Corliss and Kate Rogers from Angelo Planning Group shared a PowerPoint* with an overview 
of improving housing choices, compliance with House Bill (HB) 2001, Senate Bill (SB) 458, and 
updates to the land division and planned development.  

Corliss answered a question from Councilor Olsen about the PowerPoint.  

Corliss answered a questions from Chair Tomlin and Councilor Olsen regarding why single-story 
residential homes weren’t included in the packet and if cottage clusters would just be rental units.  

Commissioner Hunsaker asked if middle housing has ever been designed in a stacked apartment 
style with a unit above another unit. Discussion ensued.  

Councilor Johnson complimented the cottage cluster example presented in the PowerPoint*, and 
this is a step up from a previous example.  

Councilor Novak said she could appreciate that the cottage clusters are on their own land but was 
concerned about driveways and parking. Discussion ensued.  

Corliss and Planner III Anne Catlin answered questions from Mayor Johnson about whether 
condominium subdivisions would be required to follow Federal Housing Administration standards 
and if a cottage cluster property would require a homeowner’s associations.  

Tomlin asked if there are landscaping standards for cottage clusters. Discussion ensued. Councilor 
Johnson mentioned there would more than likely be a requirement for storm drainage that would 
be included with the landscaping for the cottage cluster.  
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Corliss and Catlin answered a question from Tomlin about the subjectiveness of the open space 
standards for planned development and cluster developments. Commissioner Ryals spoke of the 
two paths a developer could take with planned and cluster developments: the clear and objective 
path or a more discretionary path that would require more of a process. Corliss agreed with Ryals. 

Catlin reminded the council and commission that middle housing will just require a building permit, 
and will not have a land use process. Catlin stated Senate Bill 458 process will not be a limited land 
use or land use action, but a streamlined process where staff will make a decision, and there will 
not be a public hearing.   

B. Johnson clarified that developers wouldn’t have to subdivide land before they build houses and 
if each unit would still have its own infrastructure even if the land is not subdivided. Discussion 
ensued.  

Corliss answered a question from Olsen about whether someone could build a duplex or triplex 
next door to a single-family residential home.  

Catlin spoke of the general outreach and ideas for middle housing, HB 2001 and SB 458 
implementation, and an update for the lot width and depth standards. 

Ryals commented on the update for the lot width and depth standards. Ryals stated it was 
interesting and he hadn’t thought about it that way before.  

Tomlin, Ryals, and Councilor Smith agreed the new updates for lot width and depth standards 
would need to be brought to the next joint work session after all parties had time to think about it.   

B. Johnson asked for clarification on the new lot width and depth standards. Discussion ensued.   

After a question from Tomlin about if there should be a poll taken of all parties regarding the 
updates for the lot width and depth standards, Catlin suggested not including them in this packet 
but that it will be discussed, and it may come up in the public hearing process.  

Catlin let the council and commission know of the next steps for adopting the amendments, and 
the consideration of other ways to increase middle housing affordability that council will need to 
think about.  

Commissioner Rouse referenced page three of the code amendments summary memo regarding 
the grouping of attached townhomes in high-density zones and stated she doesn’t support 
allowing six units per grouping in the RS-5 zone. Discussion ensued. 

Corliss questioned if reducing the number of units in the RS-5 zone from six to four should be a 
change that is made before it is brought back to another work session or if its something to talk 
about it in the public hearing. Rouse stated she would like to see the change, Councilor Smith 
agreed. Discussion ensued.  

B. Johnson and Olsen supported reducing the number of units allowed. Ryals spoke his experience 
on the task force that decided on the number of units for the size of the lot and the applicable 
zone, and the frustration that comes when a task force spends time dealing with an issue and 
making a decision, only to have the decision scrapped by a commission without the same level of 
discussion or detail. Ryals stated he does not support the change without looking at what the task 
force had decided and how they got there. Councilor Kopczynski agreed with Ryals. Discussion 
ensued. 

Catlin clarified it was the council and commission who decided on the number of units for the RS-5 
zone, and suggested bringing the issue up at the public hearing, which the council and commission 
supported. 
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Next Meeting Date:  October 11, 2021 

 
Adjournment 
There being no other business, the meeting was adjourned at 6:33 p.m. 
 
 
Respectfully submitted, Reviewed by, 
 
 
 
Jessica Valentino Matthew Ruettgers 
Administrative Assistant I Community Development Director 

*Documents discussed at the meeting that are not in the agenda packet are archived in the record. 
The documents are available by emailing cdaa@cityofalbany.net. 

mailto:cdaa@cityofalbany.net


 
CITY OF ALBANY 

Planning Commission 
 

MINUTES 
Monday, October 4, 2021 

Virtual – 5:15 p.m. 
Approved: DRAFT 

Call to Order 5:15 p.m. 
Chair Larry Tomlin called the meeting to order at 5:15 p.m. 

Pledge of Allegiance 

Roll Call 
Commissioners Present:  Larry Tomlin (left 6:06 p.m.), Diane Hunsaker, Sonja Neperud, Ted Bunch Jr., 

Dala Rouse, JoAnn Miller, and Bill Ryals 

Commissioners Absent: Jennifer Garner-Kizer and Carol Canham 

Staff Present: Planning Supervisor Scott Whyte, Administrative Assistant I Jessica Valentino, 
Community Development Director Matthew Ruettgers, Planner III David 
Martineau, Transportation Systems Analyst Ron Irish 

Approval of Minutes 5:17 p.m. 
Commissioner Rouse moved to approve the September 13, 2021, minutes as proposed. Commissioner Ryals 
seconded the motion. The motion was approved 7-0.  
Business from the Public 5:19 p.m. 
None. 

Public Hearing – Type IV-Q – Quasi-Judicial Decision:  5:20 p.m. 
Files CP-02-21 and ZC-02-21 – A Comprehensive Plan Map amendment from Low-Density Residential to 
Medium-Density Residential, and Zoning Map amendment from Single-Family Residential (RS-6.5) to 
Residential Medium Density (RM). 

Chair Tomlin opened the public hearing at 5:23 p.m. 

Declarations by the Commission 5:23 p.m. 
No commissioners had any conflict of interest or ex parte contact.  

Commissioner Rouse declared a site visit saying she has been driving past the property a couple times a 
week for many years. Rouse stated there is a house on the property with large trees and foliage.  

No commissioners recused themselves, and no person present challenged the declarations. 

Planning Supervisor Scott Whyte read the meeting procedures from ORS 197.763. 

Staff Report 5:26 p.m. 
Planner III David Martineau presented the staff report for CP-02-21 and ZC-02-21.*  

Martineau answered questions from Commissioner Hunsaker regarding the maximum number of units that 
would be allowed in Medium-Density Residential and if the commission would have any other recourse 
besides making a condition of how many units can be built on the property. 

Applicant Testimony 5:33 p.m. 
The representative of the applicant, Hayden Wooten of Reece and Associates (321 First Avenue SE, Suite 3a, 
Albany, OR 97321), spoke of how this zone change is based on its own merit, and not future development 
of the property, but there will be processes that the future development will have to comply with, 
compatibility with the surrounding area, and compliance with the Albany Development Code. Wooten 
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spoke of the application as a logical transition with the surrounding area, and was available for any 
questions the commission might have.   

Public Testimony 5:35 p.m. 
Pam Briggs (197 Lake St SE, Albany, OR 97321) testified against the application. Briggs stated she supports 
the need for additional multi-family housing and affordable housing and believes the property in question 
would be suitable for middle housing because of its size and location. Briggs states she believes building 
multi-family housing is the developer’s goal but also believes that goal can still be accomplished within the 
current zoning designation. Briggs spoke of the surrounding area, the negative impacts of changing the 
zone designation, the probable removal of the multiple trees on the property, the added traffic that would 
come with the development, and the buffer zone. Lastly, Briggs spoke of the concern for the maximum 
number of units for the property if the zone designation were to change.  

Cherrie Wellons (300 Waverly Drive SE, Albany, OR 97321) also testified against the application. Wellons 
spoke of their concern for maximum number of units for the zone designation, the increased traffic and 
lack of parking on, and an increase in crime in neighborhood.   

The representative of the applicant, Hayden Wooten, provided clarification and additional information for 
comments presented by both Briggs and Wellons.  

Procedural Questions 5:52 p.m. 
None. 

Chair Tomlin closed the public hearing at 5:52 p.m. 

Discussion 
Transportation Systems Analyst Ron Irish answered questions from Commissioner Rouse regarding a 
proposal to improve the Waverly Drive and Salem Avenue intersection and the traffic congestion that was 
mentioned during public testimony. 

Commissioner Hunsaker requested Irish to explain the commissions scope with regards to public testimony 
and what they can and cannot deny an application for. Discussion ensued.  

Commissioner Ryals spoke of his knowledge of the area, stated the designation would be an appropriate 
use of the property, and the landscaping that would be permitted with the new designation. 

Chair Tomlin stopped Ryals deliberation saying he believed Ryal’s was giving testimony on the application. 
After discussion over Ryals’ deliberation, Chair Tomlin left the meeting.   

Vice-Chair Miller took over the meeting.  6:06 p.m. 

Commissioner Hunsaker stated that after looking at the property on Google Earth, most of the vegetation 
is located in the middle of the property, so there might not be a way to save it regardless of what is built 
on the property.  

Motion 6:08 p.m. 
Commissioner Bunch moved that the planning commission recommend that the city council approve the 
proposed Comprehensive Plan map and Zoning Map amendment under planning files CP-02-21 and 
ZC-02-21. This motion is based on the findings and conclusions in the September 27, 2021, staff report, and 
the findings in support of the application made by the planning commission during deliberations on this 
matter. Commissioner Ryals seconded the motion, which passed 6-0. 

Public Hearing –Type III – Quasi-Judicial Decision:  6:11 p.m. 
File SD-04-21 – Meadowlark, a Tentative Subdivision application to develop a 113-lot Cluster Subdivision 
in two phases. All lots are intended for future construction of detached single-family residential homes. 

Vice-Chair Miller opened the public hearing at 6:11 p.m. 
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Declarations by the Commission 6:12 p.m. 
No commissioners had any conflict of interest or ex parte contact, and none declared a site visit.  

No commissioners recused themselves, and no person present challenged the declarations. 

Planning Supervisor Scott Whyte read the meeting procedures from ORS 197.763. 

Staff Report 6:14 p.m. 
Whyte presented the staff report for SD-04-21.* 

At the request of Commissioner Hunsaker, Whyte clarified why staff had requested additional information 
from the applicant about their mitigation plan with regards to the future trail access, as well as the units 
that were abutting the wetland.  

Whyte and Irish answered questions from Commissioner Hunsaker about what “issues of nexus” means and 
who would be providing funding for the South Albany Area Plan trail.  

Irish answered a question from Commissioner Rouse about the work on the Columbus Street bridge project.  

Commissioner Hunsaker asked a question regarding the two entry/exit points for this project compared to 
another project that had more units but only one entry/exit point. Discussion ensued.  

Applicant Testimony 6:43 p.m. 
A representative of the applicant, Scott Morris of A&O Engineering LLC (380 Q Street Suite 220, Springfield, 
OR 97477), stated they supported the staff’s analysis and proposed conditions and was available for 
questions.  

Public Testimony 6:44 p.m. 
Willie Lafferty, a representative of SnoTemp (3815 SE Marion Street, Albany, OR 97322), is testifying against 
the application. Lafferty stated SnoTemp is concerned with more residential cars traffic on Lochner Road 
and the floodplain and closure of the Oak Creek bridges, which Lafferty questioned if the City knows how 
often the gates to the Oak Creek bridges have been closed in the last five years. Lafferty stated another 
concern is the railroad closing at the Marion Street and Lochner Road zone, and Lafferty proposed there 
being an exit to the east. Lafferty also stated there needs to be a better buffer zone between heavy/light 
industrial and residential zoning due to SnoTemp growing and plan to have an exit off of Lochner Road, 
which would result in more truck traffic. Lastly, Lafferty questioned how taking out more impervious soil 
would affect the floodplain.  

Morris provided additional clarification and information about the floodplain impact, the increased traffic 
counts, and the access to the east comments that were presented by Mr. Lafferty.  

Irish responded to the comments brought up by Mr. Lafferty regarding the Oak Creek gate being locked 
when there is a high water event on Lochner Road, the traffic impact for SnoTemp, and the concern about 
the railroad blocking access to and from Marion Street. Discussion ensued.  

Procedural Questions 7:01 p.m. 
None. 

Vice-Chair Miller closed the public hearing at 7:01 p.m. 

Discussion 
None. 

Motion 7:02 p.m. 
Commissioner Hunsaker moved that the planning commission approve the proposed Tentative Plat Review 
for development of a 113-lot Residential Cluster Subdivision in two phases, under planning file SD-04-21. 
This motion is based on the findings and conclusions in the September 27, 2021, staff report and the 
additional memorandum that was presented on October 4, 2021, and the findings in support of the 
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application made by the planning commission during deliberations on this matter. Commissioner Ryals 
seconded the motion, which passed 6-0. 

Business from the Commission 7:05 p.m. 
None. 

Business from Staff 7:05 p.m. 
None. 

Adjournment 7:05 p.m. 
Hearing no further business, Vice-Chair Miller adjourned the meeting at 7:05 p.m. 

 

Respectfully submitted, Reviewed by, 
 

Jessica Valentino Scott Whyte 
Administrative Assistant I Planning Supervisor 

*Documents discussed at the meeting that are not in the agenda packet are archived in the record. 
The documents are available by emailing cdaa@cityofalbany.net. 
 

mailto:cdaa@cityofalbany.net


 
COMMUNITY DEVELOPMENT 

333 Broadalbin Street SW, PO Box 490, Albany, Oregon 97321-0144 | BUILDING 541-917-7553 | PLANNING 541-917-7550 
 

cd.cityofalbany.net 
   

Staff Report 
Site Plan Review, Tentative Partition Plat, and Adjustment 

SP-19-21, PA-03-21, and AD-03-21 November 1, 2021 

Summary 
Site Plan Review application SP-19-21 proposes to construct 22 apartments with associated parking and 
landscaping improvements. A Tentative Partition Plat application and an Adjustment application have been 
filed concurrently. The Partition proposes to create one parcel for an existing single-family residence on-site 
and one new parcel for the proposed multi-family development. An Adjustment application is proposed to 
adjust the buffering standard between the subject property and an abutting property zoned Light Industrial 
(LI).  The proposed 22 apartment units will be comprised of two-bedroom units and the structures will be two 
stories in height.  

The Site Plan Review and Partition applications are both Type I-L procedures and are usually reviewed at the 
staff level. The Adjustment application is a Type III procedure reviewed before the Planning Commission. Per 
the Albany Development Code (ADC) Section 1.110, when a proposal involves more than one application, the 
applicant may submit concurrent applications that shall be processed in accordance with the highest numbered 
procedure (in this case – a Type III procedure). This report evaluates the proposal for conformance with the 
applicable Site Plan Review criteria in Section 2.450, Tentative Partition Plat criteria in Section 11.180, and 
Adjustment criteria in Section 2.060 of the ADC. The analysis finds that all applicable standards and criteria for 
a Site Plan Review, Partition, and Adjustment are met with conditions of approval outlined in this report.  

Application Information 
Proposal: Site Plan Review to construct a multi-family 22-unit apartment complex, 

Partition to create a new parcel, and Type III Adjustment application for an 
adjustment to buffering standards.  

Review Body: Planning Commission (Type III Review) 
Applicant: Jerry Horner; Willamette Engineering P.O. Box 9032, Salem OR, 97305 

Owner: Jack Yarbrough, P.O. Box 20756, Keizer, OR, 97307  

Address/Location: 2941 Salem Avenue SE, Albany OR, 97322 

Map/Tax Lot: Linn County Assessor’s Map No. 11S-03-W05-DA; Tax Lot 00700 

Zoning: Residential Medium (RM) 

Overlay: Airport Approach Overlay District  

Total Land Area: Approximately 1.46 acres 

Surrounding Zoning: North: Heavy Industrial (HI) 
East: Light Industrial (LI) 
South: Residential Single Family (RS6.5) 
West:  Residential Medium Density (RM) 
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Surrounding Uses: North: Railroad 
East: Wright Prototype Light Industrial 
South: Residential Single Family and Waverly Lake 
West: Assisted Living and Memory Care 

Comprehensive Plan: Residential – Medium Density  
Existing Conditions: Single-family Residence 

Notice Information 
A notice of public hearing was mailed to property owners located within 300 feet of the subject property on 
October 14, 2021. Per ADC 1.2400, a Type III Public Hearing must be mailed for public notice no fewer than 
20 days prior to the hearing. At the time of drafting this report, the Albany Planning Division received no 
comments from the public.  

Appeals 
Appeal of a Type III decision must be made in accordance with ADC 1.410.  

Analysis of Development Code Criteria – Site Plan Review 
Albany Development Code (ADC or Development Code) includes the following approval review criteria in 
Section 2.450 (identified below). These criteria apply in review of case file SP-19-21. Development Code criteria 
are shown in bold italic followed by findings and conclusions. Certain findings explain how the proposed 
development can meet review criteria through conditions of approval, where determined feasible. 
Criterion 1 
The application is complete in accordance with the applicable requirements.  
Findings of Fact and Conclusions 
1.1 In accordance ADC 1.160, the application was deemed complete as of August 23, 2021. 

1.2 Conclusion: This criterion is met without conditions.  

Criterion 2 
The application complies with all applicable provisions of the underlying zoning district including, 
but not limited to, setbacks, lot dimensions, density, lot coverage, building height, and other 
applicable standards.  
Findings of Fact and Conclusions 
2.1 Zoning. The subject property is located within the RM (Residential Medium Density) zoning district. 

The Article 3 Table Schedule of Permitted Use identifies residential multi-family as an allowed use subject 
to Site Plan Review.  The applicant proposes 22 apartment units comprised of two-bedroom units. 
Staff acknowledges concurrent applications for Tentative Partition Plat and Adjustment, which are 
reviewed below in this report. Because the proposed multi-family development is contingent on the 
proposed parcel size and configuration of Parcel 2, a condition of approval has been included to require 
that the final plat is recorded prior to issuance of a building permit for the apartments.   

2.2 Minimum Lot Size. ADC Table 3.190-1 provides a minimum property size for multi-family two- and 
three-bedroom units of 2,400 square feet per unit. A minimum lot size of 52,800 square feet is required 
for 22, two-bedroom multi-family units. As proposed, the newly created Parcel Two will total 52,838 
square feet in size (Attachment B.19), meeting the minimum lot size for the proposed use.  

2.3 Lot Coverage. ADC Table 3.190-1 identifies a maximum lot coverage of 70 percent in the RM zone. 
Per ADC Section 22.400 Definitions, lot coverage for multi-family development includes the portion of 
the lot covered by building, structure, pavement, or any area not vegetated. The applicant’s proposed 
coverage of Parcel Two is 31,455 square feet including paved parking areas and buildings (Attachment 
B.22). A lot coverage of approximately 60 percent is proposed, meeting the maximum lot coverage 
standard for the zone.   
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2.4 Density/Intensity/Height. ADC Table 3.190-1 identifies the maximum building height of 45 feet in 
the RM zone. The proposed two-story apartment buildings are approximately 22 feet in total building 
height, meeting the maximum height standard of the zone. ADC 3.020 identifies a density limit of 25 
units per gross acre in the RM zone. Parcel Two is proposed at 52,838 square feet or 1.21 acres, allowing 
a maximum density of 30 units.  

2.5 Setbacks. ADC Table 3.190-1 identifies the front yard setback in the RM to be 15 feet and an interior 
setback of 10 feet for a two-story structure. As proposed, Parcel Two is configured as a flaglot, which 
has no front yard setback, per ADC 22.400 Definitions.  The proposed apartment buildings meet the 
required setbacks for the RM zone. However, additional buffering standards and transition setbacks 
require more restrictive setbacks and are discussed under Criterion Four and Six below in this report.  

2.6 Special Noise Corridor Setback. The subject property is not located adjacent to the listed special noise 
corridors in ADC 3.320. This criterion does not apply.  

2.7 Minimum Parking Spaces. Staff refer to the findings provided in response to Criterion Six, below, 
pertaining to Article 9, Table 9.020-1, describing the off-street parking space requirements, which are 
incorporated herein by reference.  

2.8 Open Space, Landscaping, Buffering, and Screening. Staff refer to the findings provided in response 
to Criterion Six below pertaining to Article 9, which are incorporated herein by reference.  

2.9 Screening of Refuse Containers. ADC 3.390 requires refuse containers for multi-family residential 
development must be screened by a sight-obscuring fence, wall, or hedge at least six feet in height. The 
applicant’s proposed trash enclosure is screened with walls to match the exterior of the proposed 
apartments.  

2.10 Conclusion: These review criteria are met with the following condition. 

Conditions 
Condition 1 Partition. Prior to issuance of a building permit for the proposed multi-family development, 

the applicant shall record a plat (ORS 92.120) to partition the property as proposed by the 
tentative partition plat.   

Condition 2 Site Improvements. Before the City will issue a final occupancy permit for the proposed 
development, all proposed and site improvements identified to the site plan (e.g., driveways, 
landscaping, lighting, etc.) shall be constructed and completed in accordance with approved 
plans. Landscaping may be financially secured through a completion guarantee, per ADC 
9.190. 

Criterion 3 
Activities and developments within special purpose districts comply with the regulations described in 
Articles 4 (Airport Approach), 6 (Natural Resources), and 7 (Historic), as applicable.  
Findings of Fact and Conclusions 
3.1 Article 4: Airport Approach. The subject property is located within the City’s Airport Approach 

Overlay District, and specifically within the Airport Horizontal Surface Area. The highest elevation on 
the property is 216 feet. The Airport Horizontal Surface Area has an elevation of 372 feet above sea 
level. The elevation drawings show the highest point of the newly constructed building will be 25 feet 
high at the peak of the roof. With the proposed new development, the overall maximum elevation on 
site will be 241 feet, which does not penetrate the 372-foot elevation of the Airport Horizontal Surface 
Area. 

3.2 Staff confirmed the subject property is not located within the 100-year floodplain, nor is the property 
located within a Natural Resource overlay zone. The subject property is located outside of a Historic 
District.  

3.3 Conclusion: These review criteria are met without conditions. 
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Criterion 4 
The application complies with all applicable Design Standards of Article 8.  
Findings of Fact and Conclusions 
4.1 Applicability. According to ADC 8.205, standards of ADC 8.200 through 8.305 apply to the 

development of new multi-family developments. 

4.2 Relationship to Historic Overlay Districts. As previously stated, the subject property is not located 
within a historic district and does not contain a historic resource. Accordingly, this standard is not 
applicable. 

4.3 Recreation / Common Open Space in the RM Zoning District. ADC Table 8.220-1 requires 
developments with 10 or more units as part of multiple-family developments have common open space 
of 15 percent of the total development site area. The total site area of Parcel Two is 52,838, requiring 
7,926 square feet of common open space. ADC 8.220(2)(c) provides an open space credit when the 
proposed multi-family development is located within one quarter mile of an improved public park and 
connected by a pedestrian path. A paved pedestrian sidewalk connects the proposed development to 
a crosswalk across Salem Avenue SE, connecting to Waverly Park, an improved public park. The 
proposed pedestrian connection is located approximately 350 feet from the Waverly Park entrance, or 
0.06 miles, meeting the criteria for a common open space credit. With an open space credit of 25 
percent, the required open space for the proposed project is 5,946 square feet.  

The applicant’s site plan (Attachment B.18) shows the proposed 7,000 square feet of common open 
space of trees, shrubs, and ground cover, including a 288-square-foot playground area. As proposed, 
the total proposed open space exceeds the minimum required. A Children’s Play Area is required 
subject to standards in ADC 8.220(2)(a)(ix). The proposed children’s play area meets the minimum 
size of at least 100 square feet and contains two swings, a slide, and sandbox meeting the American 
Society for Testing and Materials standards. The proposed children’s play area is located eight feet 
from the parking area; therefore, fencing is required around the perimeter of the play area. A condition 
of approval has been included to ensure fencing around the play area is provided. 

Out of the required 5,946 square feet of open space, 288 square feet are attributed to the children’s 
play area, leaving 5,658 square feet of lawn and landscaped open space, or 95 percent of the open 
space. Per ADC 8.220(2)(a)(iv), landscaped areas must include at least one bench or picnic table if this 
amenity accounts for more than 50 percent of the required common open space. A condition of 
approval has been included to require at least one bench or picnic table. Per ADC 8.220(2)(a)(iv), 
landscaped areas must not account for more than 70 percent of the total common open space area. To 
meet the 70 percent open space standard, no more than 4,162 square feet can be comprised of lawn or 
landscaped area, and 1,784 square feet must be comprised of another type of open space. The applicant 
may expand the proposed children’s play area in size or provide an additional open space amenity type 
listed under ADC8.220(2). A condition of approval has been included to require that the applicant 
provide another type of open space so that no more than 70 percent of the total common open space 
is comprised of lawn, ornamental garden, and landscaped area.  

4.4 Private Open Space: Per ADC Table 8.220-1 private open space is required for at least 80 percent of 
multi-family units and subject to the standards in ADC 8.220(3). The applicant has provided private 
open space for all units located at finished grade (96 square feet per unit), and second story patios (72 
square feet per unit), meeting the private open space requirement.  

4.5 Building Orientation: ADC 8.240 provides street orientation standards for multi-family development. 
Because the subject lot is a flaglot configuration, there is no front yard minimum or maximum setback; 
therefore, building orientation standards do not apply. Per ADC Table 8.240-1 entries of units within 
20 feet of collector or public streets must face the street. The proposed apartments are located in excess 
of 120 feet from Salem Avenue SE; therefore, these standards do not apply.  
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4.6 Street-Facing Windows. The proposed flaglot does not have street frontage on Salem Avenue SE; 
therefore, these criteria do not apply.  

4.7 Transition to Lower Density Uses. Per ADC 8.270, multi-family dwellings shall be set back at least one 
foot for each foot in building height from a shared property line, up to a maximum required setback 
of 30 feet, where the abutting lot has a pre-existing, single-family residence. Parcel One of the proposed 
Tentative Partition Plat has an existing single-family residence built in 1999. The proposed top of wall 
building height of the apartments on Parcel Two is 17 feet. A 17-foot setback has been provided on 
the lot line between Parcel One and Parcel Two as shown on the applicant’s site plan (Attachment 
B.18).   

4.8 Pedestrian Connections. The proposed multi-family development provides internal sidewalk 
connection for pedestrian safety connecting open space areas, apartment entrances, parking areas, and 
providing circulation to the existing sidewalk on Salem Avenue SE. A pedestrian crossing on 
Salem Avenue SE is already in place directly adjacent to the proposed development. A striped 
pedestrian crosswalk is provided internally to provide connections between the two proposed 
apartment buildings. 

4.9 Vehicular Circulation and Parking. Staff refer to the findings provided in response to Criterion Six and 
Criterion Eight below pertaining to Article 9 and 12, which are incorporated herein by reference. 

4.10 Parking and Access in DMU, CD, HD, and WF Zoning Districts. The subject property is located in 
the RM zone; therefore, this standard is not applicable.  

4.11 Conclusion: As proposed, all applicable multi-family design standards in Article 8 are met with the 
following conditions. 

Conditions 
Condition 3 Children’s Play Area Fencing. Before the City will issue a building permit for the proposed 

development, the applicant shall provide a revised landscape plan showing fencing around the 
children’s play area in accordance with ADC 8.220(2)(a)(ix).  Before the City will issue a final 
occupancy permit for the proposed development, the applicant shall install the Children’s Play 
Area fencing. 

Condition 4 Common Open Space Picnic Table or Bench. If lawn, ornamental gardens, and landscaped 
areas account for more than 50 percent of the required common open space, either a picnic 
table or bench must be provided. Before the City will issue a building permit for the proposed 
development, the applicant shall provide a revised landscape plan demonstrating at least one 
bench or picnic table has been installed.  Before the City will issue a final occupancy permit 
for the proposed development, the applicant shall install at least one bench or picnic table.   

Condition 5 Common Open Space Amenities. Before the City will issue a building permit for the 
proposed development, the applicant shall provide a revised landscape plan showing another 
type of common open space amenity from the list provided in ADC 8.220(2)(a), so that no 
more than 70 percent of the total common open space is comprised of lawn, ornamental 
garden, and landscaped area. Before the City will issue a final occupancy permit for the 
proposed development, the applicant shall install the alternate type of common open space 
amenity.    

Criterion 5 
The application complies with all applicable Design Standards of Article 10. 
Findings of Fact and Conclusion 
5.1 Article 10 pertains to manufactured homes, manufactured home parks, and RV parks. These uses do 

not pertain to the proposal.  

5.2 Conclusion: This standard is not applicable.  
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Criterion 6 
The application complies with all applicable On-Site Development and Environmental Standards of 
Article 9.  
Findings of Fact and Conclusions 
6.1 Off-Street Parking (ADC 9.020). ADC 9.020-1 requires that two-bedroom multi-family units are 

provided one and a half off-street parking spaces per unit and one visitor space per every four units. 
The applicant proposes 22, two-bedroom units, requiring 33 regular parking and 6 visitor spaces for a 
total of 39 parking spaces. As shown on the applicant’s site plan, this standard has been met 
(Attachment B.18). Per ADC 8.300, required parking is located within 100 feet of all apartment unit 
entrances. The applicant proposes no reduction to required parking standards. 

6.2 Parking Area Improvements. ADC 9.120 provides standards for Parking Area Improvements for 
multi-family developments. The applicant proposes raised curbs with wheel stops to prevent vehicle 
overhang and raised curbs on drive aisles to direct vehicle travel. All drive aisles have a five-foot 
landscaping strip on one side. Parking stalls are proposed at compact size of 8’x16’ (40 percent of total 
parking may be compact size, or 16 compact stalls allowed), and standard sizes of 8.5’ and 9.5’ wide by 
18.5 deep. Two Americans with Disabilities Act (ADA) parking spaces are proposed. 

6.3 Bicycle Parking. ADC 9.120(13) requires bicycle parking for multi-family developments of three or 
more units at one space per four units. The proposed development has 22 units, requiring a total of 6 
bicycle parking spaces. The applicant’s site plan shows two locations for proposed bicycle parking stalls 
totaling six stalls on site. A condition of approval has been included to ensure that bicycle parking 
meets the requirements of ADC 9.120(13) by providing a parking rack securely fastened to the ground 
and provide sheltering for one half of required bicycle parking.  

6.4 Landscaping. ADC 9.140(1) provides required landscaping for residential development criteria. All 
front setbacks (exclusive of accessways) must be landscaped or have landscaping guaranteed in 
accordance with ADC 9.190 before an occupancy permit will be issued or final building permit 
approved. Because this application is subject to buffering standards, which are more restrictive as 
detailed in Criterion 6.6 below, buffering standards supersede landscaping requirements under ADC 
9.140.  

6.5 Tree Protections. ADC 9.202 through 9.206 provides criteria for Tree Protections. The applicant 
proposes no tree felling with these applications; therefore, these standards do not apply.  

6.6 Buffering. The subject Parcel Two abuts the railroad on the northern property line. ADC Table 9.210-1 
does not specify a required buffer from the railroad right-of-way. The applicant has proposed a six-foot 
privacy fence and landscaping between apartment patios and the railroad. The applicant’s site plan 
demonstrates compliance with the required residential buffer to the existing single-family residence 
located to the south on Parcel One with a 10-foot buffer along the southern property line, with planted 
hedge and ground cover (Attachment B.23).  

The subject Parcel Two abuts residential uses to the south and west. Per ADC Table 9.210-1, a 
multi-family use must provide 10 feet of buffering (but no screening) to abutting dwellings in the RM 
zone. Per ADC 9.210, the Community Development Director may waive the buffering requirement 
where such buffering has been provided on an abutting property. The property to the west (Waverly 
Assisted Living) is a residential use in the RM zone, requiring 10 feet of buffering. The Waverly Assisted 
Living development installed a landscaped 30-foot setback from the subject property (land use 
approval CU-09-15). The applicant’s proposed landscaping plan includes a roughly five-foot buffer of 
densely planted shrubs and trees along the western property line.  

The subject Parcel Two abuts light industrial use to the east. ADC Table 9.210-1 requires multi-family 
uses must provide 30 feet of buffering and screening from an abutting light industrial use. The applicant 
has applied for an Adjustment to the buffering standard on the east side of the property abutting Light 
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Industrial. Staff refer to the findings provided in response to Adjustment Criterion One (below) 
pertaining to Article 2, Adjustments, which are incorporated herein by reference.  

6.7 Screening. ADC Table 9.210-1 identifies screening is required for multi-family development that abuts 
a Light Industrial use or zoning district. The applicant has noted an existing fence along the eastern 
property line abutting the industrial use to the east. The applicant has not provided details on the type 
of fence; therefore, a condition of approval has been included to ensure screening is provided along 
the eastern property line of Parcel Two in accordance with ADC 9.250 Screening. If a fence is chosen 
as the screening method, the fence must be at least five feet tall and must be constructed to provide a 
uniform sight-obscuring screen.  

6.8 Irrigation. ADC 9.160 requires all landscaped areas to be provided with an irrigation system unless a 
licensed landscape architect, landscape construction professional, or certified nurseryman provides 
documentation that the plants do not require irrigation. In accordance with ADC 9.160, irrigation of 
landscaping has been conditioned to be completed prior to final occupancy. 

6.9 Fences. ADC 9.360 through 9.390 provide standards for fences. As shown on the proposed site plan 
(Attachment B.18), the applicant proposes a new fencing between the patios of apartments numbers 
15 – 21 and the abutting railroad along the northern property line. The proposed six-foot-tall privacy 
fence meets the standards of ADC 9.380(3) for fences located in interior setbacks.  

6.10 Environmental. ADC 9.400 through 9.500 includes environmental standards related to noise, visible 
emissions, vibrations, odors, glare, heat, insects, rodents, and hazardous waste. The design and 
operating characteristics of this residential development proposal are comparable to other existing 
residential development in the vicinity. Staff anticipate no adverse environmental impacts from the 
proposed multi-family development.  

6.11 Conclusion: As proposed and conditioned, all applicable Article 9 standards are met with the following 
conditions.  

Conditions 
Condition 6 Bicycle Parking. Before the City will issue a final occupancy permit for the proposed 

development, the applicant shall provide evidence that required bicycle parking meets the 
standards of ADC 9.120(13) by installing secured parking racks for each space and installing 
shelter for three spaces (one half of the required bicycle parking).  

Condition 7 Irrigation System. Before the City will issue a final occupancy permit for the proposed 
development, the applicant shall provide either an irrigation plan or a letter from a qualified 
landscape professional stating that irrigation is not required per ADC 9.160.  

Condition 8 Screening. Before the City will issue a building permit for the proposed development, the 
applicant shall provide a revised landscape plan showing the proposed type of fence along the 
eastern property line of Parcel Two to meet the screening standards of ADC 9.250. Before the 
City will issue a final occupancy permit for the proposed development, the applicant shall 
install screening.    

Criterion 7 
The Public Works Director has determined that public facilities and utilities are available to serve the 
proposed development in accordance with Article 12 or will be made available at the time of 
development. 
Findings of Fact and Conclusions 
Public Street Access 
7.1 Staff incorporate the applicant’s written response to Criterion Seven and findings shown in response 

to Criterion Eight (Transportation) herein. Below are staff findings in response to sanitary sewer, water, 
and storm drainage. 
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Sanitary Sewer 
7.2 City utility maps show an eight-inch public sanitary sewer main in Salem Avenue SE. The existing 

house on the property is currently connected to the public sewer system. 

7.3 Albany Municipal Code (AMC) 10.01.010 (1) states the objective of the Albany Municipal Code 
requirements pertaining to public sanitary sewers is to facilitate the orderly development and extension 
of the wastewater collection and treatment system, and to allow the use of fees and charges to recover 
the costs of construction, operation, maintenance, and administration of the wastewater collection and 
treatment system. 

7.4 ADC 12.470 requires all new development to extend and/or connect to the public sanitary sewer 
system if the property is within 300 feet of a public sewer line. 

7.5 The applicant’s submittal shows connection to the existing public sewer main in Salem Avenue SE for 
the proposed apartments. An encroachment permit must be obtained from the City’s Public Works 
Department before making a connection to the public sanitary sewer. 

7.6 AMC 10.01.080 (2) states that before the City will issue a building permit, the applicant must pay to 
the City the necessary System Development Charges and any other applicable fees for connection to 
the public sanitary sewer system. 

Water 
7.7 City utility maps show a 20-inch public water main in Salem Avenue SE. The existing house on the 

property is currently connected to the public water system. 

7.8 ADC 12.410 requires all new development to extend and/or connect to the public water system if the 
property is within 150 feet of an adequate public main. 

7.9 The applicant’s submittal shows connections to the existing public water main in Salem Avenue SE 
for domestic and fire protection. 

7.10 The applicant must obtain a Site Improvement (SI) Permit from the City’s Public Works Department 
before making a connection to the public water main for the proposed fire protection service and/or 
domestic water service larger than two inches. 

7.11 Before a building permit will be issued, the applicant must pay to the City, or arrange for financing of, 
the required System Development Charges and other applicable fees or charges for connection to the 
public water system. 

Storm Drainage 
7.12 City utility maps show a 36-inch public storm drainage main in Salem Avenue SE. 

7.13 It is the property owner’s responsibility to ensure any proposed grading, fill, excavation, or other site 
work does not negatively impact drainage patterns to, or from, adjacent properties. In some situations, 
the applicant may propose private drainage systems to address potential negative impacts to 
surrounding properties. Private drainage systems that include piping will require the applicant to obtain 
a plumbing permit from the Building Division prior to construction. Private drainage systems crossing 
multiple lots will require reciprocal use and maintenance easements and must be shown on the final 
plat. In addition, any proposed drainage systems must be shown on the construction drawings. 
The type of private drainage system, as well as the location and method of connection to the public 
system must be reviewed and approved by the City of Albany's Engineering Division. 

7.14 ADC 12.530 states a development will be approved only where adequate provisions for storm and 
flood water run-off have been made, as determined by the City Engineer.  

7.15 ADC 12.560 states where it is anticipated by the City Engineer that the additional run-off resulting 
from the development will overload an existing drainage facility, the review body will not approve the 
development until provisions have been made for improvement of the potential problem. 
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7.16 The applicant’s submittal shows a private stormwater collection system being constructed for the 
project that will discharge to the existing public storm drainage system in Salem Avenue SE. The 
applicant has submitted a preliminary storm drainage plan, including on-site detention and stormwater 
quality facilities. The City’s Public Works Department has reviewed this preliminary plan and has found 
it to be generally acceptable. Final design details will be reviewed as part of the required stormwater 
quality permit. 

7.17 AMC 12.45.030 – 12.45.040 requires a post-construction stormwater quality permit be obtained for all 
new development and/or redevelopment projects on a parcel(s) equal to or greater than one acre, 
including all phases of the development, where 8,100 square feet or more of impervious surface is 
created and/or replaced, cumulatively. (Ord. 5841 § 3, 2014). 

7.18 Because the site is larger than one acre and more than 8,100 square feet of new impervious surfaces 
are proposed, stormwater quality facilities will be required for this project. 

7.19 Conclusions: Public utilities (sanitary sewer, water, and storm drainage) are available and adequate to 
serve the proposed development. Stormwater quality facilities will be required for this project. The 
applicant must obtain a stormwater quality permit before constructing these facilities. The applicant 
must obtain a Site Improvement (SI) Permit from the City’s Public Works Department before making 
a connection to the public water main for the proposed fire protection service and/or domestic service. 
As conditioned, these criteria are met.  

Conditions 
Condition 9 Public Works. Before the City will issue a final occupancy permit, the applicant must obtain 

a stormwater quality permit and construct stormwater quality facilities that meet the City’s 
Engineering Standards for such facilities. 

Criterion 8 
The Public Works Director has determined that transportation improvements are available to serve 
the proposed development in accordance with Article 12 or will be available at the time of 
development. 
Findings of Fact and Conclusions 
8.1 The project is located on north side of Salem Avenue, opposite Lake Street. The project will construct 

22, two-story apartment units on a parcel currently occupied by one single-family home. The existing 
home will remain in place and on its own lot through a partition being reviewed concurrently with this 
application.  

8.2 ADC 12.060 requires all streets within, and adjacent to new development be improved to City 
standards. 

8.3 ADC 12.100 includes standards and requirements relative to construction of driveway connections to 
the public street system. Standards applicable to this development include that the number of driveway 
approaches be the minimum necessary to provide adequate access, that the City may condition use of 
a common driveway between adjoining lots, and that driveways to arterial streets be encouraged to 
locate driveways on interior lot lines in order to allow for shared approaches.  

8.4 Salem Avenue SE is classified as a minor arterial street and is improved to City standards. 
Improvements include curb, gutter, and sidewalk; a vehicle travel lane in each direction; a central duel 
left turn lane; and on-street bike lanes. A crosswalk across Salem Avenue SE is located at the west 
boundary of this site, and includes a pedestrian refuge island and a pedestrian activated flashing light 
system. 

8.5 The presence of the pedestrian refuge island just west of this driveway would require any eastbound 
drivers that wanted to enter the site to make a left turn from the eastbound through lane instead of the 
two-way left turn lane. Traffic volumes on Salem Avenue SE are high and would force a left turning 
vehicle to wait for an acceptable gap in westbound traffic. During that wait, all eastbound traffic would 
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be stopped. A stopped vehicle in the through lane would also increase the risk of rear end crashes 
occurring at this location. A restriction on eastbound left turns into the new driveway would keep left 
turning vehicles from blocking through traffic as well as reducing the likelihood of rear-end crashes. 

8.6 The existing home on the site currently has a circular driveway with two connection points to 
Salem Avenue SE. One of the driveways is located at the west boundary of the site and is proposed to 
be widened in order to provide access to the proposed development. The other existing driveway will 
not be utilized by the development. Access to the existing single-family home will be provided by a 
shared driveway with the proposed apartment complex. 

8.7 The applicant did not submit a trip generation estimate or Traffic Impact Analysis (TIA) with the 
application. Albany’s threshold for submittal of a trip generation estimate is 50 peak hour trips. 
Developments that generate 100 or more peak hour trips are required to submit a TIA.  

8.8 Staff has estimated a site trip generation based on Institute of Transportation Engineers (ITE) trip 
generation rates. Trip generation for the proposed use was estimated by using ITE trip rates for 
category 220, “Multi Family Housing (Low Rise)”. The proposed use was estimated to generate a total 
of 161 average daily trips (ADT), of which 12 are expected to occur during the peak PM traffic hour.  

8.9 Albany’s Transportation System Plan (TSP) does not identify any congestion or capacity issues 
occurring along the frontage of the site.  

8.10 Conclusions: ADC 12.060 requires all public streets adjoining new development be improved to City 
standards. This development’s has frontage along Salem Avenue SE, a minor arterial street that is 
constructed to City standards. Access to the site will be provided by a widened driveway located at the 
site’s west boundary. The driveway will be a shared approach with the single-family home that currently 
occupies the site. The design and location of the driveway complies with the standards contained in 
ADC 12.100. An existing driveway located approximately mid-point on the site’s frontage will not be 
used by the development. The presence of a pedestrian refuge island immediately west of the site’s 
widened driveway has the potential for drivers making eastbound left turns to block through 
movements, as well as increase the chances for rear-end crashes. A restriction on eastbound left turns 
into the driveway would resolve that issue. Based on ITE trip generation rates, the proposed 
development will generate 161 average daily trips. Twelve of those trips will occur during the peak PM 
traffic hour. The development is not projected to generate sufficient trips to require submittal of a trip 
generation estimate or TIA. Albany’s TSP does not identify any congestion of capacity issues occurring 
adjacent to the site. These criteria are met with the following conditions. 

Conditions 
Condition 10 Transportation - “No Left Turn”. Prior to issuance of an occupancy permit, the applicant 

shall install a “No Left Turn” sign and associated pavement striping at the east end of the 
pedestrian refuge island in Salem Avenue SE, near the west boundary of the site. The 
pavement markings and location of the sign shall be approved by the City Engineer. 

Condition 11 Transportation – Widen Driveway. Prior to issuance of an occupancy permit, the applicant 
shall widen the existing driveway located at the west end of the site’s frontage on 
Salem Avenue SE. The size and location of the driveway shall conform with the approved site 
plan. 

Condition 12 Transportation – Remove Easterly Driveway. Prior to issuance of an occupancy permit, 
the applicant shall remove the site’s easterly driveway to Salem Avenue SE and replace it with 
standard curb, gutter, and sidewalk. 

Criterion 9 
The proposed post-construction stormwater quality facilities (private and/or public) can 
accommodate the proposed development, consistent with Title 12 of the Albany Municipal Code. 
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Findings of Fact and Conclusion 
9.1 Staff refer to and incorporate the findings prepared in response to Criterion Seven, above by reference.  

Criterion 10 
The proposal meets all existing conditions of approval for the site or use, as required by prior land use 
decision(s), as applicable. 
Findings of Fact and Conclusion 
10.1 There are no existing conditions of approval relevant to the site or use; therefore, this criterion is not 

applicable.  

Criterion 11 
Sites that have lost their nonconforming status must be brought into compliance and may be brought 
into compliance incrementally in accordance with Section 2.370. 
Findings of Fact and Conclusion 
11.1 The site is not considered nonconforming. This criterion is not applicable.  

Analysis of Development Code Criteria – Tentative Partition Plat 
The ADC includes the following review criteria for a tentative plat (ADC 11.180), which must be met for these 
applications to be approved. These criteria apply in review of case file PA-03-21. Code criteria are written in 
bold followed by findings, conclusions, and conditions of approval where conditions are necessary to meet the 
review criteria. 

Criterion 1 
The proposal meets the development standards of the underlying zoning district, and applicable lot 
and block standards of this section. 
Findings of Fact and Conclusions 
1.1 The proposed partition creates one new lot (Parcel Two) at 52,838 square feet and a parent lot (Parcel 

One) at 9,403 square feet (Attachment B.19). Parcel One of the proposed Tentative Partition Plat 
contains an existing one-story, single-family residence requiring an interior setback of at least three feet 
(ADC 3.190-1(5)). As proposed, the existing single-family home located on Parcel One meets the 
minimum setbacks to the new proposed property line of Parcel Two.  

1.2 Parcel Two and the proposed multi-family development meet the required setbacks, buffering, and 
landscaping requirements of the RM zoning district. Staff refer to the findings provided in response to 
Site Plan Review Criterion Two above pertaining to Article 3 (RM zoning district), which are 
incorporated herein by reference.  

1.3 ADC 11.090(1) states lots must be arranged such that there will be no foreseeable difficulties, for 
reasons of topography or other conditions, in securing building permits to build on all proposed lots 
in compliance with the requirements of the Code. There are no foreseeable difficulties in securing 
building permits to build on all proposed lots provided applicable development standards are followed. 

1.4 According to ADC 11.090(2), when lots are more than double the minimum area designated by the 
zoning district, those lots must be arranged to allow further subdivision and the opening of future 
streets where it would be necessary to serve potential lots. ADC Table 3.190-1 provides a minimum 
property size for multi-family two- and three-bedroom units of 2,400 square feet per unit in the RM 
zoning district. A minimum lot size of 52,800 square feet is required for 22, two-bedroom multi-family 
units. As proposed, the newly created Parcel Two will total 52,838 square feet in size (Attachment 
B.19) and will be developed with 22 apartment units and associated parking and landscaping, leaving 
no additional area to be further subdivided in the future. Parcel One is proposed at 9,403 square feet, 
which is more than double the minimum area designated for a single-family dwelling in the RM zoning 
district. However, Parcel One is already developed with a dwelling, which would need to be demolished 
to develop that parcel further. Parcel One connects to Salem Avenue SE via a shared driveway entrance 
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with proposed Parcel Two, allowing adequate access for any future proposed redevelopment of Parcel 
One. Therefore, an urban conversion plan is not required. 

1.5 ADC 11.090(3) states double frontage lots shall be avoided except when necessary to provide 
separation of residential developments from streets of collector or arterial street status or to overcome 
specific disadvantages of topography and/or orientation. Neither of the proposed parcels are double 
frontage lots. This standard is not applicable. 

1.6 ADC 11.090(4) states side yards of lots shall run at right angles to the street the property faces. Both 
parcels will have side yards that will run at right angles to the street frontage. This standard is met.  

1.7 According to ADC 11.090(5), block dimensions shall be determined by existing street and development 
patterns, connectivity needs, topography, and adequate lot size. The average block length shall not 
exceed 600 feet unless adjacent layout or physical conditions justify a greater length. Block length is 
defined as the distance along a street between the centerline of two intersecting through-streets. 
Physical conditions may include existing development, steep slopes, wetlands, creeks, and mature tree 
groves. The proposed partition does not create any new streets, and therefore, does not create any new 
blocks. This standard is not applicable.  

1.8 ADC 11.090(6) states off-street pedestrian pathways shall be connected to the street network and used 
to provide pedestrian and bicycle access in situations where a public street connection is not feasible. 
Both lots will have direct access to a public street (Salem Avenue SE) through a shared driveway 
easement identified on the Tentative Partition Plat (Attachment B.19). Staff refer to the findings 
provided in response to Site Plan Review Criterion Four (above) pertaining to Article 8 (Design 
Standards) and Criterion Eight pertaining to Article 12 (Transportation Improvements), which are 
incorporated herein by reference.  

1.9 ADC 11.090 (7) and (8) provide standards for access to arterial streets and standards related to 
cul-de-sacs. No new streets are proposed with this development; therefore, these standards are not 
applicable. 

1.10 ADC 11.090(9) states flag lots are discouraged and allowed only when necessary to provide adequate 
access to buildable sites and only where the dedication and improvement of a public street cannot be 
provided. The minimum width for a flag lot is 22 feet, except when the point of access is shared by an 
access and maintenance agreement, in which case, each lot shall have a minimum width of 12 feet and 
a combined minimum of 24 feet. As proposed, Parcel Two is a flaglot by necessity due to the existing 
single-family residence located on Parcel One. As proposed Parcel Two has a flagpole width of 48 feet, 
meeting the minimum width identified in ADC 11.090(9). A shared access easement of 24 feet is 
provided to provide combined driveway access to Parcel One and Parcel Two onto Salem Avenue SE.  

1.11 ADC 11.090(10) requires street intersections to be constructed so there is not less than a 20-foot radius 
along the curb line. This standard ensures all public improvements, including accessibility ramps, can 
be contained in the public right-of-way at the corresponding street corners. All parcels will have access 
to an existing public street, and therefore, no new intersections are proposed. This standard is not 
applicable. 

1.12 Conclusion: As proposed, Parcel One and Parcel Two of the proposed Tentative Partition Plat meet 
the minimum lot size and density requirements of the RM zoning district. The proposed flaglot 
configuration is necessary due to the location of an existing single-family residence on Parcel One. The 
proposed partition does not propose to create new blocks, intersections, cul-de-sacs, or 
double-frontage lots. As proposed, Parcel One and Parcel Two of the proposed Tentative Partition 
Plat meet the lot and block arrangement standards of ADC 11.090. These criteria are met without 
conditions.  

Criterion 2 
Development of any remainder of property under the same ownership can be accomplished in 
accordance with this Code. 
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Findings of Fact and Conclusions 
2.1 The proposed partition creates one new lot (Parcel Two) at 52,838 square feet and a parent lot (Parcel 

One) at 9,403 square feet (Attachment B.19). The proposed partition would divide the entire parcel 
owned at this location by the applicant. 

2.2 None of the lots are proposed to be further subdivided. 

2.3 Conclusion: There is no other remainder of land to consider. All the land area within the parent 
property will be allocated to the two proposed parcels. This review criterion is not applicable. 

Criterion 3 
Adjoining land can be developed, or is provided access that will allow its development, in accordance 
with this Code. 
Findings of Fact and Conclusions 
3.1 This review criterion has been interpreted by the City Council to require only that adjoining land either 

have access, or be provided access, to public streets. As proposed, Parcels One and Two are provided 
access to Salem Avenue SE by a 24-foot shared access easement (Attachment B.19). The proposed 
development abuts the railroad to the north, existing multi-family residential development to the west, 
and existing light industrial use to the east. All of the adjoining properties have independent access to 
a public street, and the proposed partition will not impact the access of adjoining properties. 

3.2 Conclusion: All the adjoining land has, and will continue to have, access to public streets. This criterion 
is met without conditions.  

Criterion 4 
The proposed street plan affords the best economic, safe, and efficient circulation of traffic possible 
under the circumstances. 
Findings of Fact and Conclusions 
4.1 This site is located along Salem Avenue SE, a minor arterial roadway. Staff refer to the findings 

provided in response to Site Plan Review Criterion Four (above) pertaining to Criterion Eight 
pertaining to Article 12 (Transportation Improvements), which are incorporated herein by reference. 

4.2 As referenced above in Site Plan Review Criterion Eight, a shared driveway easement is required 
between the existing single-family residence on Parcel One and the proposed multi-family development 
on Parcel Two. A condition of approval has been added to ensure that the shared driveway easement 
will be recorded on the final Partition Plat.  

4.3 Conclusions: Both proposed lots of the Tentative Partition Plat have access to Salem Avenue SE via a 
shared driveway easement to be recorded as part of the final plat (Attachment B.19). This criterion met 
with the following condition. 

Condition 13 Transportation – Shared Driveway Easement. Prior to final Planning Department 
signature on the Partition Plat, the plat shall show the recorded 24-foot shared driveway 
easement for Parcel One and Parcel Two.  

Criterion 5 
The location and design allow development to be conveniently served by various public utilities. 
Findings of Fact and Conclusions 
5.1 Staff refer to the findings provided in response to Site Plan Review Criterion Seven above pertaining 

to Article 12 (Public Improvements), which are incorporated herein by reference.  

5.2 Conclusions: Public utilities (sanitary sewer, water, and storm drainage) are available and adequate to 
serve the proposed development. Stormwater quality facilities will be required for this project. The 
applicant must obtain a stormwater quality permit before constructing these facilities. The applicant 
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must obtain a Site Improvement (SI) Permit from the City’s Public Works Department before making 
a connection to the public water main for the proposed fire protection service and/or domestic service. 
As conditioned above through findings provided in response to Criterion Seven, this criterion is met. 

Criterion 6 
Activities and developments within special purpose districts must comply with the regulations 
described in Articles 4 (Airport Approach), 6 (Natural Resources), and 7 (Historic), as applicable. 
Findings of Fact and Conclusions 
6.1 Staff refer to the findings provided in response to Site Plan Review Criterion Three above pertaining 

to Article 4 (Airport Approach, Article 6 (Natural Resources), and Article 7 (Historic), which are 
incorporated herein by reference.  

6.2 Conclusion: These criteria are met without conditions. 

Analysis of Development Code Criteria – Adjustment 
The Albany Development Code (ADC) includes the following review criteria for an Adjustment (ADC 2.080), 
which must be met for these applications to be approved. These criteria apply in review of case file AD-03-21. 
Code criteria are written in bold italic followed by findings, conclusions, and conditions of approval where 
conditions are necessary to meet the review criteria. 

Criterion 1 
Granting the Adjustment will equally or better meet the purpose of the regulation to be modified. 
Findings of Fact and Conclusion 
1.1 Purpose. ADC 2.060 provides the purpose of the Adjustment application is to provide a mechanism 

by which the standards in the ADC may be modified if the proposed development continues to meet 
the intended purpose of those regulations. ADC 9.208 defines the purpose of the Buffering and 
Screening regulations are to provide screening and buffering between uses in order to reduce the 
potential objectionable impacts of higher intensity use on adjacent lower intensity uses including, but 
not limited to, light pollution, glare, noise, visual impacts, and loss of privacy.  

1.2 Buffering and Screening regulation. As outlined in Site Plan Review Criterion Six above in this report, 
the applicant has met Buffering and Screening regulations on the northern, western, and southern 
property lines. Per ADC 9.210-1, a 30-foot buffer (with screening) is required between a proposed 
multi-family use and an abutting Light Industrial use or zone. The eastern property line of Parcel Two 
abuts an existing Light Industrial use. The applicant does not propose an adjustment to the screening 
standard of ADC 9.210-1 and has identified an existing fence along the eastern property line. As noted 
above under Criterion Six, the applicant has not provided details on the type of fence; therefore, a 
condition of approval has been included to ensure screening is provided along the eastern property 
line of Parcel Two in accordance with ADC 9.250 Screening.  

1.3 Adjustment. Per ADC 9.230, no buildings, vehicular access, or parking areas are allowed in the buffer 
area. Along the eastern property line, two proposed apartment units (units #21 and 22) and four 
parking spaces encroach into the 30-foot buffer (Attachment B.18). The applicant seeks an adjustment 
from the required 30-foot buffer to a 15-foot buffer along the eastern property line, with an additional 
reduction down to 5 feet to accommodate two parking spaces.  

The applicant argues that the abutting Light Industrial use at 2971 Salem Avenue SE has not provided 
a buffer of 30 feet on their property. Staff identified a prior land use approval (VR-02-92), which 
approved a Variance to the buffering standard for the industrial development on 
2971 Salem Avenue SE. However, the ADC does not provide an exception to the buffering standard 
based on a prior Variance being given to an adjacent property.  

The applicant argues that the abutting Light Industrial use is quiet and non-intrusive. Staff has received 
no comments or concerns from neighbors regarding noise, glare, or light pollution generated from 
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Wright Prototype, the abutting Light Industrial business. To meet the intention of the buffering 
regulation, the applicant has proposed 7,000 square feet of open space between the proposed 
apartment buildings and the Light Industrial use to the east. The applicant has provided more than the 
minimum required open space of 5,946 square feet. As shown on the applicant’s landscape plan 
(Attachment B.23), landscaping is proposed along the eastern property line, as well as a dense screen 
of 11 arborvitae shrubs along the parking spaces that encroach in the buffer area.  The applicant has 
also proposed artificial ivy along the portion of fence screening the two parking spaces that encroach 
into the buffer area to meet the intent of the buffering standard.  

1.4 Buffer Trees and Shrubs. ADC 9.240 requires that minimum improvements within a buffer area must 
consist of at least one row of deciduous trees not less than 10 feet high at the time of planting and not 
more than 30 feet apart (or evergreen trees 5 feet high, not more than 15 feet apart), and at least 5 
five-gallon shrubs or 10 one-gallon shrubs for each 1,000 square feet of required buffer, with the 
remaining area to be treated with attractive ground cover. As proposed, the adjusted 15-foot buffer is 
required along the entire eastern property line of Parcel Two, or approximately 354 feet (Attachment 
B.19). One tree every 30 feet along the property line of 354 feet equates to would equate to 12 
deciduous trees at 10 feet high required or 24 evergreen trees at 5 feet high spaced 15 feet apart. The 
applicant’s landscape plan (Attachment B.23) shows four Oregon Ash trees to be planted along the 
buffer area. A condition of approval has been included to require that the number of trees planted in 
the buffer area meet the minimum requirements of ADC 9.240(1) Buffering.  In total, the 15-foot buffer 
along 354 feet of eastern property line encompasses 5,310 square feet of area, requiring 27 five-gallon 
shrubs (5.31 x 5) or 53 one-gallon shrubs (5.31 x 10). The applicant’s landscape plan (Attachment B.23) 
shows 11 one-gallon shrubs (5 one-gallon sickle keeled lupine shrubs and 6 one-gallon red flowering 
currant), and 11 three-gallon shrubs within the proposed buffer area. A condition of approval has been 
included to require that the number of shrubs planted in the buffer area meet the minimum 
requirements of ADC 9.240(2) Buffering. The applicant has filled the remainder of the proposed buffer 
area with lawn ground cover with the exception of the two parking spaces, which encroach into the 
15-foot adjusted buffer area.  

1.5 Conclusion: The applicant requests an Adjustment of the buffering requirement based on the location 
of open space between the proposed multi-family development and an abutting Light Industrial-zoned 
property. The applicant has also proposed an artificial ivy screen and dense hedge of arborvitae shrubs 
to off-set the location of two parking spaces within the adjusted 15-foot buffer. Staff finds this criterion 
is met with the following conditions.   

Condition 14 Buffering Trees. Before the City will issue a building permit for the proposed development, 
the applicant shall provide a revised landscape plan showing the proposed type, height, and 
quantity of trees located within the buffer of the eastern property line to meet the buffering 
standards of ADC 9.240(1). Before the City will issue a final occupancy permit for the 
proposed development, the applicant shall install the trees.    

Condition 15 Buffering Shrubs. Before the City will issue a building permit for the proposed development, 
the applicant shall provide a revised landscape plan showing the proposed size and quantity 
of shrubs located within the buffer of the eastern property line to meet the buffering standards 
of ADC 9.240(2). Before the City will issue a final occupancy permit for the proposed 
development, the applicant shall install the shrubs.    

Criterion 2 
The proposal will be consistent with the desired character of the base zone. 
Findings of Fact and Conclusion 
2.1 The RM base zone is primarily intended for medium-density residential urban development (ADC 

3.020(5). As proposed, the 22-unit, multi-family development is consistent with the density allowed in 
the RM zone and is similar in scale and size to an existing development located to the west (Waverly 
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Assisted Living) in the same zoning district. As proposed, staff finds the proposal is consistent with 
the desired character of the RM zone.  

2.2 Conclusion: This criterion is met without conditions. 

Criterion 3 
Any negative impacts resulting from the Adjustment are mitigated to the extend practical. 
Findings of Fact and Conclusion 
3.1 Staff incorporate the findings in response to Site Plan Review Criteria One through Eleven of this 

report. The applicant intends to seek approval for multi-family development. Staff observe the scope 
of the Adjustment proposal to be limited to the buffering standard for the eastern property line only. 
Staff finds no negative impacts resulting from the proposed Adjustment.   

3.2 Conclusion: This criterion is met without conditions.  

Criterion 4 
The proposal will not significantly detract from the livability or appearance of the surrounding area. 
Findings of Fact and Conclusion 
4.1 Staff incorporate the findings in response to Site Plan Review Criteria One through Eleven of this 

report. The proposed Adjustment to reduce the buffering on the eastern property line should not 
significantly detract from livability or appearance of the surrounding area. 

4.2 Conclusion: This criterion is met without conditions.  

Criterion 5 
If more than one Adjustment is being requested, the cumulative effect of the Adjustment results in a 
project which still meets criteria (1) through (4), above.  
Findings of Fact and Conclusion 
5.1 Only one adjustment is requested; therefore, this criterion is not applicable.  

Overall Conclusion  
As proposed and conditioned, the concurrent applications for Site Plan Review, Tentative Partition Plat, and 
Adjustment satisfy all applicable review criteria as outlined in this report. Staff recommends approval of this 
proposal with the following conditions. Staff recognizes that the Planning Commission may reach a different 
conclusion. If the Planning Commission believes the criteria has been satisfied, the Commission should approve 
the request. If the Planning Commission believes the criteria have not been satisfied, the Planning Commission 
should either apply conditions of approval that would result in the criteria being satisfied, or if that is not 
possible, the Planning Commission may deny all or portions of the proposed concurrent applications for Site 
Plan Review, Tentative Partition Plat, and Adjustment.   

Overall Conditions  
Condition 1 Partition. Prior to issuance of a building permit for the proposed multi-family development, 

the applicant shall record a plat (ORS 92.120) to partition the property as proposed by the 
tentative partition plat.   

Condition 2 Site Improvements. Before the City will issue a final occupancy permit for the proposed 
development, all proposed and site improvements identified to the site plan (e.g., driveways, 
landscaping, lighting, etc.) shall be constructed and completed in accordance with approved 
plans. Landscaping may be financially secured through a completion guarantee, per ADC 
9.190. 

Condition 3 Children’s Play Area Fencing. Before the City will issue a building permit for the proposed 
development, the applicant shall provide a revised landscape plan showing fencing around the 
children’s play area in accordance with ADC 8.220(2)(a)(ix).  Before the City will issue a final 
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occupancy permit for the proposed development, the applicant shall install the Children’s Play 
Area fencing. 

Condition 4 Common Open Space Picnic Table or Bench. If lawn, ornamental gardens, and landscaped 
areas account for more than 50 percent of the required common open space, either a picnic 
table or bench must be provided. Before the City will issue a building permit for the proposed 
development, the applicant shall provide a revised landscape plan demonstrating at least one 
bench or picnic table has been installed.  Before the City will issue a final occupancy permit 
for the proposed development, the applicant shall install at least one bench or picnic table.   

Condition 5 Common Open Space Amenities. Before the City will issue a building permit for the 
proposed development, the applicant shall provide a revised landscape plan showing another 
type of common open space amenity from the list provided in ADC 8.220(2)(a), so that no 
more than 70 percent of the total common open space is comprised of lawn, ornamental 
garden, and landscaped area. Before the City will issue a final occupancy permit for the 
proposed development, the applicant shall install the alternate type of common open space 
amenity.    

Condition 6 Bicycle Parking. Before the City will issue a final occupancy permit for the proposed 
development, the applicant shall provide evidence that required bicycle parking meets the 
standards of ADC 9.120(13) by installing secured parking racks for each space and installing 
shelter for three spaces (one half of the required bicycle parking).  

Condition 7 Irrigation System. Before the City will issue a final occupancy permit for the proposed 
development, the applicant shall provide either an irrigation plan or a letter from a qualified 
landscape professional stating that irrigation is not required per ADC 9.160.  

Condition 8 Screening. Before the City will issue a building permit for the proposed development, the 
applicant shall provide a revised landscape plan showing the proposed type of fence along the 
eastern property line of Parcel Two to meet the screening standards of ADC 9.250. Before the 
City will issue a final occupancy permit for the proposed development, the applicant shall 
install screening.    

Condition 9 Public Works. Before the City will issue a final occupancy permit, the applicant must obtain 
a stormwater quality permit and construct stormwater quality facilities that meet the City’s 
Engineering Standards for such facilities. 

Condition 10 Transportation - “No Left Turn”. Prior to issuance of an occupancy permit, the applicant 
shall install a “No Left Turn” sign and associated pavement striping at the east end of the 
pedestrian refuge island in Salem Avenue SE near the west boundary of the site. The pavement 
markings and location of the sign shall be approved by the City Engineer. 

Condition 11 Transportation – Widen Driveway. Prior to issuance of an occupancy permit, the applicant 
shall widen the existing driveway located at the west end of the site’s frontage on 
Salem Avenue SE. The size and location of the driveway shall conform with the approved site 
plan. 

Condition 12 Transportation – Remove Easterly Driveway. Prior to issuance of an occupancy permit, 
the applicant shall remove the site’s easterly driveway to Salem Avenue SE and replace it with 
standard curb, gutter, and sidewalk. 

Condition 13 Transportation – Shared Driveway Easement. Prior to final Planning Department 
signature on the Partition Plat, the plat shall show the recorded 24-foot shared driveway 
easement for Parcel One and Parcel Two.  

Condition 14 Buffering Trees. Before the City will issue a building permit for the proposed development, 
the applicant shall provide a revised landscape plan showing the proposed type, height and 
quantity of trees located within the buffer of the eastern property line to meet the buffering 
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standards of ADC 9.240(1). Before the City will issue a final occupancy permit for the 
proposed development, the applicant shall install the trees.    

Condition 15 Buffering Shrubs. Before the City will issue a building permit for the proposed development, 
the applicant shall provide a revised landscape plan showing the proposed size and quantity 
of shrubs located within the buffer of the eastern property line to meet the buffering standards 
of ADC 9.240(2). Before the City will issue a final occupancy permit for the proposed 
development, the applicant shall install the shrubs.    

Options for the Planning Commission 
The Planning Commission has three options with respect to the proposed concurrent applications: 

Option 1: Approve the applications as proposed and conditioned; or 

Option 2: Approve the applications with amendments; or 

Option 3: Deny the applications. 

Staff Recommendation 
Based on the analysis provided in this report, staff recommends the Planning Commission choose Option 1 
and approve with conditions. 

If the Planning Commission accepts this recommendation, three separate motions are recommended: 

I move to approve Site Plan Review application SP-19-21 proposing construction of 22 multi-family dwelling units and associated 
site improvements, based on the findings and conclusions in the November 1, 2021, staff report, and the findings in support of the 
application made by the Planning Commission during deliberations on this matter. 

I move to approve Tentative Partition Plat application PA-03-21 proposing to create a new parcel, based on the findings and 
conclusions in the November 1, 2021, staff report, and the findings in support of the application made by the Planning Commission 
during deliberations on this matter. 

I move to approve Adjustment application AD-03-21 that seeks to adjust the minimum buffering standard, based on the findings 
and conclusions in the November 1, 2021, staff report, and the findings in support of the application made by the Planning 
Commission during deliberations on this matter. 

Attachments 
A. Location Map 
B. Applicant’s Submitted Application (Revised 10/8/21) 

B.1 – B.17: Applicant’s submitted narrative  
B.18: Apartment and Access Plan 
B.19: Proposed Tentative Partition Plat 
B.20 – B.27: Applicant’s submitted drawings 

Acronyms 
ADC  Albany Development Code 
CC  Community Commercial Zoning District 
FEMA  Federal Emergency Management Agency 
FIRM  Flood Insurance Rate Map 
HI  Heavy Industrial Zoning District 
LI  Light Industrial Zoning District 
ODOT  Oregon Department of Transportation 
OP  Office Professional Zoning District 
TSP  Transportation Systems Plan 
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COMMUNITY DEVELOPMENT DEPARTMENT 
Planning Division 

P.O. Box 490 
333 Broadalbin Street SW 

Albany, OR 97321 
Phone (541) 917-7550 

Fax (541) 917-7598 
www.cityofalbany.net 

Site Plan Review 
Checklist & Review Criteria 

INFORMATION AND INSTRUCTIONS: 

 See fee schedule for filing fees (subject to change every July 1): staff will contact you for
payment after submittal.

o Change of Use, Temporary or Minor Developments1

o Manufactured Home Parks
o Modify Existing Development2

o New Parking Areas or Expansions > 1,000 sq. ft.
o New Construction:
o If Traffic Report Required: Additional fee of
o If Design Standards Apply (Albany Development Code (ADC) Article 8): Additional fee of
Construction Cost: _________________________________
1) Applies to temporary businesses operating 31 to 120 days, temporary subdivision sales offices, and other minor

developments not exempt from Site Plan Review or specified herein.

2) Additions or expansions > 2,000 sq.ft. or 25% of existing building area, whichever is greater, allowed use or
expansions that require 3 or more parking spaces, add loading areas, or change site circulation or access. (See
ADC 2.430.)

3) This valuation is composed of the estimated cost of all improvements to the land related to the proposed site
plan review project, but not the cost of the land itself.  Building valuation is computed either from the Building
Valuation Table used by the City of Albany’s Building Division, or an actual construction bid submitted by the
applicant.  If the two valuations are different, the highest valuation will prevail.  Land improvements include, but
are not limited to, patios, decks, sidewalks, parking areas, and landscaping.

 All plans and drawings must be to scale, and review criteria responses should be provided as
specified in this checklist.

 Email all materials to eplans@cityofalbany.net. Please call 541-917-7550 if you need
assistance.

 Depending on the complexity of the project, paper copies of the application may be required.

 Before submitting your application, please check the following list to verify you are not missing
essential information. An incomplete application will delay the review process.

x Apartments
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Site Plan Review Application 
Page 2 of 9

SITE PLAN REVIEW SUBMITTAL CHECKLIST 
□ PLANNING APPLICATION FORM WITH AUTHORIZING SIGNATURES

□ NEIGHBORHOOD MEETING SUMMARY (If required)

□ REVIEW CRITERIA AND DEVELOPMENT STANDARDS RESPONSES
On separate sheets of paper, prepare detailed written responses, using factual statements (called
findings of fact), to explain how the proposed Site Plan complies with each of the following review
criteria [ADC 2.450]. Each criterion must have at least one finding of fact and conclusion statement.
(See example on page 9.)
1. Public utilities can accommodate the proposed development.
2. The proposed post-construction stormwater quality facilities (private and/or public) can

accommodate the proposed development, consistent with Title 12 of the Albany Municipal Code.
3. The transportation system can safely and adequately accommodate the proposed development.
4. Parking areas and entrance-exit points are designed to facilitate traffic and pedestrian safety and

avoid congestion.
5. The design and operating characteristics of the proposed development are reasonably compatible

with surrounding development and land uses, and any negative impacts have been sufficiently
minimized.

6. Activities and developments within special purpose districts must comply with the regulations
described in Articles 4 (Airport Approach), 6 (Natural Resources), and 7 (Historic), as applicable.

7. The site is in compliance with prior land use approvals.
8. Sites that have lost their nonconforming status must be brought into compliance and may be

brought into compliance incrementally in accordance with Section 2.370.
In addition to the Site Plan review criteria, the proposed development must meet all applicable 
standards found in the ADC. Include findings for each the following applicable Articles of the 
ADC:   
1. The proposed project meets applicable development standards of the appropriate zoning category:

Article 3 – Residential; Article 4 – Commercial and Industrial; or Article 5 – Mixed Use Village
Center.

2. Design Standards; multiple-family, commercial, or telecommunication facility projects must meet
applicable design standards found in Article 8. You must address each standard with findings.

3. The proposed project meets applicable off-street parking, landscaping, tree felling, buffering and
screening, and environmental standards found in Article 9.

4. Manufactured home park projects must meet applicable standards found in Article 10.
5. If the project is a CLUSTER DEVELOPMENT, attach written findings of fact that demonstrate how

this project meets ADC 11.400 through 11.510.
The approval authority may designate conditions in order to assure conformance with 
applicable review criteria and development standards. 

□ SITE PLAN.  Refer to pages 4 – 5 for information that needs to be included on the Site Plan.

□ ELEVATION DRAWINGS. Fully dimensioned drawings of each elevation of each building.  Include
building height, materials, and colors to be used.

□ FLOOR PLAN DRAWINGS. Floor plans shall include dimensions and square footages.
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□ CONCEPTUAL LANDSCAPE AND IRRIGATION PLANS. The Site Plan may show locations 
where landscaping will be provided, including any vegetated post-construction stormwater quality 
facilities.  Before occupancy or final inspection of the development, a final landscape plan must be 
submitted for review and approval. That plan must include a legend that indicates the number, size, 
spacing, and botanical and common names of all proposed plants.  

□ PUBLIC UTILITY PLANS. Submit full-sized copies of preliminary water, sewer and storm sewer 
plans and systems. These plans must provide enough information to enable the City Engineer to 
determine that the proposed development is feasible, but are not required to be detailed 
construction level documents. The City’s Engineering Standards, while not land use criteria, may be 
used, in whole or in part, by the City Engineer to determine the feasibility of a proposed plan.  

o Preliminary Water Plans o Preliminary Sanitary Sewer Plans 

o Preliminary Storm Sewer Plans. Include detention calculations that demonstrate that the 
proposed detention facility is correctly sized and show how the Storm Drain Control structure 
will function.  

OTHER PERMITS, APPLICATIONS, PLANS, OR REPORTS THAT MAY BE REQUIRED: 
□ Floodplain Development Permit. If any of the property is within the Floodplain Development (/FP) 

overlay, refer to ADC Sections 6.070-6.125 to determine if the Floodplain Development standards 
apply and if a Floodplain Development Permit is required. (Fee depends on the level of review.) 

□ Geotechnical Hillside Development Report. If any of the property is within this Hillside 
Development (/HD) overlay, refer to ADC Sections 6.170-6.230 to determine if Hillside 
Development Standards apply. If applicable, attach written findings of fact that demonstrate how 
this project meets these standards; and provide a geotechnical report on the site. (Additional fee 
applies) 

□ Natural Resources Impact Review. If any of the property is within one of Albany’s Significant 
Natural Resource (/SW, /RC, /HA) overlay districts, refer to ADC Sections 6.290-6.300 to determine 
if a Natural Resource Impact Review may be required. (Additional fee applies.) 

□ Mitigation Plan. If the project is proposed within any of Albany’s Significant Natural Resources 
overlay districts, a mitigation plan may be required. See ADC Sections 6.400 -6.410. (Additional 
fee applies.) 

□ Historic Review. If any property is within a Historic Overlay District or contains a Local Historic 
Inventory Resource, please refer to Article 7 to determine if a historic review is required.  

SUPPLEMENTAL APPLICATION INFORMATION 
Gross land area of the site to be developed _______________________________________________  
 
Net land area (gross land minus land to be dedicated to the public) _____________________________  
 
Describe and show on the site plan the location of any existing structures, private wells, septic tanks, 
drain fields located on the site and indicate whether or not they will remain: ______________________  
 __________________________________________________________________________________  
 
Current use(s) of the property __________________________________________________________  
Site Zoning: ____________________ Comprehensive Plan designation:  _______________________ 
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Existing uses and zoning of properties adjacent to the site (including across the street, if applicable): 
 Current Uses    Zoning 

North __________________________________________________________________________  
South __________________________________________________________________________  
East ___________________________________________________________________________  
West ___________________________________________________________________________  
 

Lot Coverage:   Percent lot coverage allowed:  _________ Proposed lot coverage percent: ________ 
      Net land area of the site: ________________ Square footage of all building pads: _____________ 
      Square footage of all parking/access areas: _______________ 
 
Parking Calculations. Indicate the square footage of each use within the proposed structure(s) and the 
amount of parking provided for each use. Refer to ADC Article 9 for parking standards.  
 __________________________________________________________________________________  
 __________________________________________________________________________________  
Number of bicycle parking spaces required and provided [see ADC Section 9.120(13)]: _____________  

□ Multiple-family projects only:  Fill out the Supplemental Information Sheet on page 8. 

□ Is there a phasing plan? _________  If yes, indicate how many phases here and clearly outline and 
label the boundaries of the phases on the site plan. Number of Phases: ____________________ 

□ Are you applying the Cluster Development overlay district provisions to this project? __________   
If yes, attach written findings of fact that demonstrate how this project meets Sections 11.400 
through 11.510 of the ADC. 

FIRE DEPARTMENT SUPPLEMENTARY QUESTIONNAIRE 

1. Does the business plan to STORE hazardous materials? Yes ____ No ____  
2. Does the business plan to USE hazardous materials?  Yes ____ No ____  
3. Does the business GENERATE hazardous materials or hazardous waste? Yes ____ No ____  
4. Is the business currently reporting hazardous substances to the State Fire 

Marshal’s Office? Yes ____ No ____  
 

NOTE: Hazardous materials are materials that pose a potential threat to fire and life safety. Examples 
include paints, solvents, compressed gases, pesticides, poisons, gasoline, propane and laboratory 
chemicals.  Please call the Albany Fire Marshal if you have questions about this section. 541-917-7700. 

SITE PLAN REQUIREMENTS 
The Site Plan must be labeled as such and label and show the following information.  If any listed item 
below is not provided, please include a written explanation why it should not be applicable to this 
development.  

□ Existing address (if any), section, township, range, and legal description sufficient to define the 
location and boundaries of the site 

□ Names and addresses of the property owner(s), applicant(s), developer(s), surveyor and engineer, 
as applicable 
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□ Date plan was drafted and a north arrow 

□ Scale of the plan. (Use 1 inch = 20 feet, unless otherwise approved by Planning staff. For parcels 
over 100 acres, use 1 inch = 100 feet.)  The plan must be clear, measurable and fully dimensioned.  

□ Total gross and net land areas of the entire site. (“Net” is minus the square footage of any land 
proposed for dedication to the public, not including easements.) 

□ Percentage of the site covered by existing and proposed structures and paved areas.  Clearly 
identify the boundaries and total square footage of all new and/or replaced impervious surfaces. 

□ Lengths of all existing property lines of the development site 

□ Zoning designations and boundaries, property boundaries, land uses, and approximate building 
locations of all adjacent properties 

□ Area and square footage of any land to be dedicated to the public; include its intended purpose 
(e.g. right-of-way, parkland, conservation easement, etc.) 

□ Locations and construction/surface type of all existing and proposed driveways 

□ Locations of all existing and proposed structures, wells, septic tanks and drain fields, the distances 
between them and the existing property lines and each other. Indicate what is to be removed, 
relocated, and/or retained.  If relocated on the site, show and label the new location.  

□ Locations of all public improvements to be constructed as part of the development of the site (e.g., 
streets, sidewalks, and utilities) 

□ Locations and sizes of all existing and proposed public sewer and water mains and private service 
lines from the main to the site; culverts, ditches, and drain pipes, and electric, gas, and telephone 
conduits, including those on site, on adjacent property, and within adjacent rights-of-way. Include 
invert elevations of sewer lines at points of proposed connections. 

□ All existing natural drainage patterns, flow arrows showing existing and proposed drainage patterns 
and existing and proposed swales, ditches, or other drainage ways 

□ Location, size, type, and capacity of the existing and proposed drainage system including pipe size, 
slope, and detention facilities. Show existing and proposed finished grade elevations at collection 
points and property lines. Include the location, size, type, and capacity of the downstream drainage 
system that would serve the proposed development. Also, provide any supporting calculations. 

□ Location, size, type and capacity of all existing and proposed post-construction stormwater quality 
facilities.  Clearly identify all impervious surfaces and contributing areas draining to each facility. 

□ Locations, widths, and names of all existing or platted adjacent public streets, alleys, sidewalks, 
planter strips, curbs, and other public rights-of-way or uses, railroad rights-of-way, and other 
important features such as City boundary lines. 

□ Locations, widths, names, approximate radii or curves, and the relationship of all streets to any 
proposed streets shown on any City approved plan or proposed with this application. 

□ Locations, dimensions, ownership, and purpose of all existing and proposed easements on the site 
and on adjacent properties. 

□ Existing and proposed contour (topography) lines drawn at one-foot intervals, or at a larger interval 
if approved by the City Engineer. Indicate the elevations of all control points used to determine the 
contours. Contours must be related to City of Albany data. See the Engineering Division for data. 

□ Show the typical cross sections at adjacent property boundaries showing pre- and 
post-development conditions and clearly identify any changes in elevation at the property line not 
captured in the typical section. 
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□ Locations and species of trees with individual trunks or multiple trunks that when combined, are 
larger than 25 inches in circumference measured at 4½ feet above mean ground level from the 
base of the trunk.  To obtain the circumference of a tree with multiple trunks, add the individual 
trunks circumferences, which are greater than 6 inches in circumference.  Identify any trees 
proposed for protection and the method of protection.  Indicate which, if any, you propose to 
remove.  (A tree felling application may also be required.  See ADC 9.205 for tree felling 
regulations.) 

□ Locations and dimensions of all delivery and loading areas 

□ Locations and dimensions of all parking and circulation areas 

□ Location and dimensions of all vision clearance areas per ADC 12.180 

□ Locations and dimensions of all trash disposal areas. Include elevation drawing of trash enclosure 

□ Locations of all proposed signs. (Sign permits are issued separately from this review.) 

□ Location, design, and illumination detail of proposed site and building lighting 

□ Location and type of proposed pedestrian amenities and common areas (when applicable) 

□ Location and design drawings of all proposed utility vaults and mailboxes 
 
Additional plan information. The following may not apply to every site. Please label and show all 
applicable information on the proposed site plan. Write “NA” in the box and attach a short explanation 
as to why it does not apply to this development proposal. 

□ Width, direction, and flow of all watercourses on the site 

□ Areas within the 100-year floodplain and other areas subject to inundation or storm water overflow, 
with approximate high-water elevation. State the base flood elevation (BFE); label and show the 
floodplain boundary on the map. 

□ Location of the following significant natural resources: 1) significant wetlands and waterways 
identified on the city’s Significant Wetland and Waterway overlay district; 2) significant riparian 
corridors on the city’s Riparian Inventory; 3) significant wildlife habitat, if known; 4) existing 
channels as shown on the most current version of the Albany Storm Water Master Plan; and 5) 
slopes greater than 12 percent. 

□ Location of the following natural features: 1) all jurisdictional and non-significant wetlands identified 
on the city’s Local Wetlands Inventory (see also Comprehensive Plan Plate 6) and National 
Wetland Inventory; 2) wooded areas with 5 or more trees over 8 inches in diameter measured 4½  
feet from the ground; and 3) springs. 

□ Location of airport height restrictions 

□ Location of Willamette Greenway and the top of the bank  

□ Location of historic districts, structures, and sites on the City’s adopted Local Historic Inventory, 
including individually designated National Register Historic Landmarks and archaeological sites. 

 
Note: Some properties may have covenants or restrictions, which are private contracts between neighboring 
landowners. These frequently relate to density, minimum setbacks, or size and heights of structures. While these 
covenants and restrictions do not constitute a criterion for a City land use decision, they may raise a significant 
issue with regard to the City’s land use criteria. It is the responsibility of the applicant to investigate private 
covenants or restrictions. 
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SUPPLEMENTAL INFORMATION FOR MULTIPLE FAMILY DEVELOPMENTS 
(Additions to existing development or completely new development) 
1. Net land area (gross land minus public dedications/undevelopable areas like water bodies and 

open spaces): 
Gross land area of the site:  _____________ sq. ft.  
Right-of-way or public dedications and undevelopable areas:  ___________________ sq. ft.  

=____________________ NET sq. ft. of land area  
 

2. Lot coverage: maximum allowable by the ADC for this zone is _______%. [See Article 3, Table 1.] 
Lot coverage includes parking, driveway and building pad areas; it does not include patios or 
internal pedestrian walkways. Analysis for this application: 
All building foundation coverage is __________________ sq. ft. = ____________ % of total net site 
All parking and driveway areas are __________________ sq. ft. = ____________ % of total net site 
 

3. Density calculation analysis for the ____________________________________Zoning District. 
[See ADC, Section 3.190, Table 1 for the minimum land area required per dwelling unit.] 
____ Single-family dwelling units @ _________________ sq. ft. per unit = _______________ sq. ft. 
____  Duplex units @ __________________________ sq. ft. per duplex = _______________ sq. ft. 
____ Two or more attached single-family @ ___________ sq. ft. per unit = _______________ sq. ft. 
____ Three or more 1-bedroom units @ ______________ sq. ft. per unit = _______________ sq. ft. 

 ____ Three or more 2- 3-bedroom units @ ____________ sq. ft. per unit = _______________ sq. ft. 
 Total =______________ sq. ft. (This total should be no greater than the net land area in 1 above.)   

If the net land area does not support the number of dwelling units, the site must qualify for density 
bonuses (see Sections 3.200-3.220). On a separate sheet(s) of paper identify any bonus(es) 
being requested; explain how this project qualifies, and submit the percentage for each and 
recalculated density based upon the bonus(es). 
Maximum density for base zone is: __________, regardless of density bonuses (per ADC 
Section 3.020. Proposed number of units per net acre: __________.  

 
4. Common Space calculations [See ADC 8.220 (1) and (2).] Common open space is required for 

projects of 10 or more units at 0.25 sq.ft. for each 1.0 sq.ft. of living area. Total square feet in living 
space: __________.  
Common space required: _________sq. ft.   Common space provided:  ______________ sq. ft.  
Please identify all common areas on the Site Plan and dimensions of each area. 
 

5. Parking analysis: Parking spaces must be shown and dimensioned on the site plan. [See Article 9 
for design standards.] Note: There are other categories of parking for special uses. If any pertain to 
this application, list the use(s) and the parking requirement in the following format: 
 ____ Studio and 1-bedroom units @ 1 space/unit  = ____________ spaces 
 ____ 2-bedroom units @ l.5 spaces/unit   = ____________ spaces 
 ____ 3- 4-bedroom units @ 2 spaces/unit  = ____________ spaces 

       ____ Total number of units divide by 4       =   _____________ visitor spaces  
      Total # of required parking spaces: __________   Total # space provided on plan: _________ 
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Number of parking spaces by type: Standard____ Disabled_____ Compact_____ Garages_____ 
 

6. Bicycle parking analysis: Multiple-family developments must provide one bicycle parking space 
per 4 dwelling units. [See ADC 9.120(13).]  Required bicycle parking spaces:  ________  # 
provided: __________   
 

7. Building separation and setbacks: A 10-foot separation is required between single-story multi-
family buildings and 20-foot is required between buildings 2 or more stories. When multi-family 
developments abut single-family uses or zones, the setback shall be at least 1 foot for each foot of 
building height. See ADC Section 8.270 for specific standards. Please clearly indicate on the 
elevation drawings the height, setback of EACH building on the elevation drawings and building 
separation between each multi-family dwelling building.  

 

SITE PLAN REVIEW – PURPOSE AND PROCEDURE 
Site Plan Review is intended to promote functional, safe, and attractive developments compatible with 
surrounding developments and uses and with the natural environment. It mitigates potential land use 
conflicts through specific conditions attached by the review body. Site Plan Review is not intended to 
evaluate the proposed use or structural design. Rather, the review focuses on the layout of a 
development, including building placement, setbacks, parking areas, external storage areas, open 
areas, and landscaping. 
The Director acts as the review body for a Site Plan Review application. The application is processed 
under the Type I-L limited land use procedure unless filed with a concurrent application that requires a 
public hearing. The City sends a written Notice of Filing of the proposed development to owners of 
property located within 300 feet of the boundary of the proposed development. At the Director’s 
discretion, the notification area may be increased up to 1,000 feet due to land use or transportation 
patterns or an expected level of public interest.  
Notice is also provided to any neighborhood or community organization recognized by the City Council 
whose boundaries include the subject site and is located within 300 feet of the site. Those notified have 
14 days from the date of the Notice of Filing to submit written comments about the proposal to the 
Planning Division. 
Oregon statutes require that land use decisions be made within 120 days from the date the application 
is deemed complete. However, unless the project is complex, or a large number of applications have 
been submitted for review, the City typically is able to issue a decision within a shorter time. 
The City’s decision on projects that did not require a neighborhood meeting may be appealed by filing a 
Notice of Intent to Appeal to the State Land Use Board of Appeals (LUBA) not later than 21 days after 
the date of the decision. In order to be able to appeal to LUBA, an affected party must have raised an 
issue in writing before the date given in the Notice of Filing. The City’s decision on projects that 
required a neighborhood meeting may be appealed to the Planning Commission within 10 days of the 
Notice of Decision. 
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PROPOSED 2941 SALEM ROAD PARTITION AND MULTIPLE FAMILY 

SITE PLAN REVIEWAPPLICATION.  TAX LOT 11S03W05DA00700, 

LOCATED AT 2941 SALEM ROAD, ALBANY OREGON.  DISCUSSION 

ON DEVELOPMENT STANDARDS 
Requirements of the Albany site plan have been considered in the preparation of this Partition 

and Site Plan Review application. 

  

1. Public Utilities can accommodate the proposed Development.   

 

 The proposed lots meet City of Albany Development Standards.  

 

2. The proposed Post construction Stormwater quality facilities (private and/or public) 

can accommodate the proposed development, consistent with Title 12 of the Albany 

Municipal Code.  

 

The proposed lots also meet City of Albany development standards. 

 

3. Transportation system can safely and adequately accommodate the proposed 

development.  

 

The proposed lots can accommodate the transportation system. 

 

4. Parking Areas and Entrance exit points are designed to facilitate traffic and pedestrian 

safety and avoid congestion.    

 

There will be one entrance to the apartment complex.  The entrance will be from 

Salem Rd. This meet the requirements of the City of Albany Fire Department. 

 

5.      The design and operating characteristics of the proposed development are reasonably 

compatible with surrounding development and land uses, and any negative impacts 

have been sufficiently minimized.  

 

The proposed lots are compatible with surrounding development and land uses. 

 

6. Activities and developments within special purpose districts must comply with the 

regulations described in Article 4 (Airport Approach), 6(Natural Resources), and 7 

(Historic), as applicable.  

 

This is not Applicable for the proposed lots.  

 

7. This site is in Compliance with prior land use approvals. 

 

     The proposed lots are in compliance with prior land use approvals.  

 

8.     Sites that have lost their nonconforming status must be brought into compliance and 

may be brought into compliance incrementally in accordance with Section 2.370. 

 

     The proposed lots are in compliance.  
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PROPOSED 2941 SALEM ROAD PARTITION AND MULTIPLE FAMILY 

SITE PLAN REVIEWAPPLICATION.  TAX LOT 11S03W05DA00700, 

LOCATED AT 2941 SALEM ROAD, ALBANY OREGON.  DISCUSSION 

ON DEVELOPMENT STANDARDS 
Requirements of the Albany site plan have been considered in the preparation of this Partition 

and Site Plan Review application. 

  

1. Public Utilities can accommodate the proposed Development.   

 

 The proposed lots meet City of Albany Development Standards.  

 

2. The proposed Post construction Stormwater quality facilities (private and/or public) 

can accommodate the proposed development, consistent with Title 12 of the Albany 

Municipal Code.  

 

The proposed lots also meet City of Albany development standards. 

 

3. Transportation system can safely and adequately accommodate the proposed 

development.  

 

The proposed lots can accommodate the transportation system. 

 

4. Parking Areas and Entrance exit points are designed to facilitate traffic and pedestrian 

safety and avoid congestion.    

 

There will be one entrance to the apartment complex.  The entrance will be from 

Salem Rd. This meet the requirements of the City of Albany Fire Department. 

 

5.      The design and operating characteristics of the proposed development are reasonably 

compatible with surrounding development and land uses, and any negative impacts 

have been sufficiently minimized.  

 

The proposed lots are compatible with surrounding development and land uses. 

 

6. Activities and developments within special purpose districts must comply with the 

regulations described in Article 4 (Airport Approach), 6(Natural Resources), and 7 

(Historic), as applicable.  

 

This is not Applicable for the proposed lots.  

 

7. This site is in Compliance with prior land use approvals. 

 

     The proposed lots are in compliance with prior land use approvals.  

 

8.     Sites that have lost their nonconforming status must be brought into compliance and 

may be brought into compliance incrementally in accordance with Section 2.370. 

 

     The proposed lots are in compliance.  
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COMMUNITY DEVELOPMENT 

333 Broadalbin Street SW, PO Box 490, Albany, Oregon 97321-0144 | BUILDING 541-917-7553 | PLANNING 541-917-7550 
 

cd.cityofalbany.net 
   

Staff Report 
Tentative Subdivision Plat 
with Tree Felling Review 

SD-07-21 November 1, 2021 

Summary 
The application is for a Tentative Plat Review with Tree Felling to develop Riverwood Crossing, a 23-lot phased 
residential subdivision. The subject property is located in North Albany and is addressed at 
3118 Gibson Hill Road NW. A location map is included as Attachment A. 

The project is proposed to be constructed in two phases, subdividing 7.47 acres of vacant land into 23 
single-family residential lots and one non-developable tract of land intended for stormwater detention. The 
subject property is zoned Residential Single Family (RS-10), which is generally intended for single-family 
residential.  To develop this subdivision, a total of eight trees are proposed to be removed. The proposed 
Tentative Plat map is shown on Attachment G. 

The Land Division review criteria under Albany Development Code (ADC) 11.180 and the clear and objective 
Tree Felling review criteria under ADC 9.206 are applicable for this proposal. These criteria are addressed in 
this report.  The subject property has no natural resource overlay districts.  On-site wetlands, which were 
identified by the applicant’s wetland biologist, have been approved for disturbance and fill by the Department 
of State Lands (DSL), with the applicant agreeing to purchase wetland mitigation bank credits.  

Application Information 
Proposal: Application for Tentative Plat with Tree Felling to develop a 23-lot 

subdivision in two phases for detached residential single-family homes. 

Review Body: Planning Commission (Type III review) 

Property Owner/Applicant: John and Janet Smith 
8503 Quartzite Circle 
Granite Bay, CA 95746 

Applicant’s Engineer: Troy Plum, P.E. 
TKP Engineering, LLC 
P.O. Box 374 
Corvallis, OR 97339 

Address/Location: 3118 Gibson Hill Road NW, Albany, OR 97321 

Map/Tax Lot: Benton County Assessor’s Map No. 10S-04W-35DB; Tax Lot 200 

Zoning District: RS-10 (Residential Single-Family) 

Comprehensive Plan Map 

Designation: Residential – Low Density 

Overlay District: Local Wetland Inventory 
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Total Land Area: 7.47 Acres 

Existing Land Use: Vacant 

Neighborhood: North Albany 

Surrounding Zoning: North: Residential Single Family (RS-10) 
South: RS-10 
West: RS-10 
East: RS-10 

Surrounding Uses: North: Single-Family Residential Use 
  South: Vacant Property 
  East: Vacant Property 
  West: Single-Family Residential Use and Vacant Property 

Prior History: No previous land use permits. 

Notice Information 
Prior to submitting the land use application, the applicant held a neighborhood meeting on July 6, 2021, in 
accordance with ADC 1.140. A notice of public hearing for this application was mailed on October 12, 2021, 
to owners of property located within 300 feet of the subject property in accordance with ADC 1.240(3). On 
October 26, 2021, the property was posted with public hearing notice signs, no less than seven days before the 
hearing, in accordance with ADC 1.240(4). The staff report was available to the public and posted on the City’s 
website at www.cityofalbany.net/cd/projectreview on Monday, November 1, 2021, at least seven days prior to 
the public hearing. At the time of writing this report, no comments had been received by the Community 
Development Department. 

Appeals 
Within five days of the Planning Commission’s final decision on this application, the Community Development 
Director will provide written notice of decision to the applicant and any other parties entitled to notice. Any 
person who submitted written comments during a comment period or testified at the public hearing has 
standing to appeal the Type III decision of the Planning Commission to the City Council by filing a notice of 
appeal and associated filing fee within 10 days from the date the City mails the notice of decision. 

Staff Analysis 
The Albany Development Code (ADC) includes the following review criteria for a land division, which must 
be met for the applications to be approved. Code criteria are written in bold italics and are followed by findings 
and conclusions. 

Tentative Plat Review Criteria (ADC 11.180) 
Tentative Plat Review Criteria. Approval of a tentative subdivision or partition plat will be granted if 
the review body finds that the applicant has met all of the following criteria which apply to the 
development: 

Criterion (1) 
The proposal meets the development standards of the underlying zoning district, and applicable lot 
and block standards of this Section. 

Findings of Fact 
1.1 The application is a Tentative Plat Review with Tree Felling to develop the Riverwood Crossing 

Subdivision. The property is addressed at 3118 Gibson Hill Road NW. A location map is included as 
Attachment A.  

https://www.cityofalbany.net/cd/projectreview
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1.2 The proposed subdivision will subdivide 7.47 acres of vacant land into 23 single-family residential lots 
and one non-developable tract of land for a stormwater detention pond. The proposal would be 
constructed in two phases. Phase One would include 13 lots: Lots 1 through 8 and Lots 19 through 
23, which includes the proposed Ellis Avenue intersection and the stormwater detention pond. Phase 
Two would include 10 lots: Lots 9 through 18. The tentative plat is shown on Attachment G. 

1.3 The proposed development will create new lots intended for construction of new single-family 
detached homes. The property is zoned Residential Single-Family (RS-10), which permits detached 
single-family residential dwellings outright, per ADC 3.050. Therefore, the intended use of the 
proposed subdivision is a permitted use in the RS-10 zone.  

1.4 In the RS-10 zone, the average minimum lot size is 10,000 square feet, and the minimum dimensions 
are 65 feet wide and 100 feet deep. All proposed lots are over 65 feet wide and 100 feet deep. Except 
for Lot One, all proposed lots exceed the 10,000 square foot size minimum.  

1.5 ADC 3.200 allows lot size variation within a land division, which states: “Up to 50 percent of the total 
number of detached single-family lots in a land division may have lot sizes up to 30 percent smaller than the standard 
permitted in any zone provided that the average lot size for lots in the development is at least the standard required in the 
zone after accounting for all density bonuses.” All proposed lots are single-family detached. All lots have an 
area greater than 10,000 square feet, except Lot One, which is proposed to be 7,785 square feet in size. 
Lot One is 22 percent smaller than the 10,000-square-foot lot size required in the RS-10 zone. The 
average area of all lots is 10,210 square feet. Therefore, proposed development conforms to the 
allowable lot sizes for developments in the RS-10 zone, when the lot size variation standard within 
land divisions under ADC 3.200 is applied. 

1.6 The lot and block standards under ADC 11.090 are addressed later in this report. Those findings show 
the lot and block standards are met without condition; those findings and conclusions are included 
here by reference.  

1.7 At the time of building permit, setback, lot coverage, and height standards will be applied to ensure 
construction of new dwellings meet the applicable development standards of the underlying zoning 
district. 

Conclusions 
1.1 Based on the factors above, the proposal meets the applicable development standards of the underlying 

zoning district and the applicable lot and block standards of Article 11.  

1.2 This criterion is met. 

Criterion (2) 
Development of any remainder of property under the same ownership can be accomplished in 
accordance with this Code. 

Findings of Fact  
2.1 The site is addressed at 3118 Gibson Hill Road NW and identified as Benton County Assessor’s Map 

No. 10S-04W-35CB, Tax Lot 200. The land is owned in its entirety by John and Janet Smith. 

2.2 The site consists of 7.47 acres of vacant land. As shown on the tentative plat (Attachment G), 
approximately 1.87 acres will be dedicated as public right-of-way for streets to serve the proposed 
subdivision and 5.39 acres of land will be subdivided into 23 lots for single-family residential dwellings. 

2.3 The remaining 0.21 acres (9,090 square feet) would be reserved as a tract intended for stormwater 
detention. The tract of land is proposed to be owned and maintained by a Homeowner’s Association 
(HOA). This topic is addressed in the findings and included as a condition of approval under Criterion 
Five, relating to utilities (below). 
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2.4 As proposed, there is no potential to further develop the subject property, and the subdivision does 
not create any remainder property. 

Conclusions 
2.1 All property included in this subdivision is under the same ownership, and there is no remainder of 

land to consider with this application.  

2.2 This criterion is met. 

Criterion (3) 
Adjoining land can be developed or is provided access that will allow its development in accordance 
with this Code. 

Findings of Fact 
3.1 All abutting properties to the subject property have existing access to a public street in accordance with 

ADC 12.060.  

3.2 As shown on the Tentative Plat (Attachment G), the proposed development would take access from 
Gibson Hill Road NW. Ellis Avenue is proposed in alignment with that existing street at its intersection 
with Thorn Drive to the west. As proposed, the new street network will connect and provide access 
to adjacent undeveloped land, thereby facilitating future development of those properties. 

3.3 All adjoining properties have access to public streets through the existing transportation system, and 
the proposed subdivision plan will not remove that access. 

Conclusion 
3.1 Adjoining land has been developed, or can be developed, in accordance with this Code because all 

adjoining lots have access to public streets. 

3.2 This criterion is met. 

Criterion (4)  
The proposed street plan affords the best economic, safe, and efficient circulation of traffic possible 
under the circumstances. 

Findings of Fact 
4.1 The project will subdivide a vacant parcel into 23 residential lots and one non-developable tract of land 

intended for stormwater detention.  

4.2 The development is located on the south side of Gibson Hill Road opposite Laura Vista Drive.  

4.3 ADC 12.060 requires all streets adjacent and interior to new development be improved to City 
standards.  

4.4 Gibson Hill Road NW is classified as a minor arterial street and is currently under the jurisdiction of 
Benton County. Based on an agreement between Benton County and the City, jurisdiction of 
Gibson Hill Road NW will transfer to the City in 2022 after the County performs pavement 
maintenance and sidewalk infill along the street. The Albany City Council has agreed that the planned 
road improvements, in place at the time of jurisdiction transfer, will meet or be equivalent to the City’s 
standard road improvement design. 

4.5 Interior streets proposed with the subdivision, with the exception of Laura Vista Drive, will comply 
with the local street standards identified in ADC 12.122 and have a right-of-way width of 54 feet and 
a curb-to-curb street width of 30 feet. Laura Vista Drive is proposed to be constructed as a partial 
width street in conformance with ADC 12.200 because the east side of the road adjoins a large vacant 
lot with development potential. The proposed interim right-of-way width will be 45.5 feet.  Most of 
this street will be constructed by the applicant with the curb-to-curb width at 30 feet, and a sidewalk 
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will be constructed along the west side of the street. The additional right-of-way needed to meet ADC 
12.122 and a sidewalk (east side) is expected to be constructed with the future development of the 
adjoining parcel to the east.  

4.6 Based upon ITE trip generation rates for single-family homes, the development would add about 217 
new vehicle trips per day to the public street system. About 23 of those trips would occur during the 
peak PM traffic hour. 

4.7 The development will not generate enough trips to require submittal of a trip generation analysis or 
Traffic Impact Analysis (TIA). The threshold for requiring submittal of a trip generation analysis is 50 
peak hour trips. The threshold for submittal of a TIA is 100 peak hour trips. 

4.8 Albany’s Transportation System Plan (TSP) does not identify any capacity or safety issues occurring 
along the street frontages of this development. 

4.9 The development will create a new local street connection to Gibson Hill Road NW.  Installation of a 
stop sign and marked stop bar will be necessary to assign right-of-way for the new approach to the 
intersection. 

Conclusions 
4.1 The development includes a proposal to construct all interior street to City standards in accordance 

with ADC 12.122. 

4.2 The proposed development will generate about 217 vehicle trips per day. About 23 of those trips will 
occur during the PM peak traffic hour. 

4.3 The development is not projected to generate enough trips to require submittal of a trip generation 
estimate or TIA. 

4.4 Albany’s TSP does not identify any capacity or safety issues occurring along the frontage of this site. 

4.5 Installation of a stop sign and marked stop bar will be necessary for the new approach to 
Gibson Hill Road NW in order to assign right-of-way at the intersection. 

Conditions 
Condition 1 Prior to City approval of the final subdivision plat for each phase of the development, the 

applicant shall construct, or financially assure the construction of, public street improvements 
to City standards for all streets within the development. Improvements shall include: 

a) Interior streets, with the exception of Laura Vista Drive, shall have a right-of-way width 
of 54 feet in accordance with ADC 12.122. Laura Vista Drive may have an interim 
right-of-way width of 45.5 feet as shown on the approved tentative plat map.  

b) The curb-to-curb width of interior local street(s) shall be 30 feet in accordance with ADC 
12.122 and the approved tentative plat map. 

Condition 2 The applicant shall install a stop sign and stop bar pavement marking for the new local street 
connection to Gibson Hill Road NW. 

Criterion (5)  
The location and design allow development to be conveniently served by various public utilities. 

Findings of Fact 
Sanitary Sewer: 

5.1 City utility maps show an 8-inch public sanitary sewer main in Gibson Hill Road NW near the subject 
property’s northwest corner. 
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5.2 Oregon Revised Statutes (ORS) 92.090 states no subdivision plat shall be approved unless sanitary 
sewer service from an approved sewage disposal system is available to the lot line of each and every 
lot depicted in the proposed subdivision plat. 

5.3 Albany Municipal Code (AMC) 10.01.010 (1) states the objective of the Albany Municipal Code 
requirements pertaining to public sanitary sewers is to facilitate the orderly development and extension 
of the wastewater collection and treatment system, and to allow the use of fees and charges to recover 
the costs of construction, operation, maintenance, and administration of the wastewater collection and 
treatment system. 

5.4 ADC 12.470 requires all new development to extend and/or connect to the public sanitary sewer 
system if the property is within 300 feet of a public sewer line. 

5.5 ADC 12.490 states sewer collection mains must be extended along the full length of a property’s 
frontage(s) along the right(s)-of-way or to a point identified by the City Engineer as necessary to 
accommodate likely system expansion. ADC 12.510 requires main extensions through the interior of 
a property to be developed where the City Engineer determines that the extension is needed to provide 
access to the public system for current or future service to upstream properties. Extension of the sewer 
across the frontage and/or through the interior of a property makes the system available to adjacent 
properties. Then, when the adjoining property connects, that property owner must extend the sewer 
in a similar manner, making the sewer available to the next properties. In this way, each property owner 
shares proportionately in the cost of extending sewer mains. 

5.6 The applicant is proposing to extend the existing 8-inch public sewer main to the east in 
Gibson Hill Road NW to the proposed new street entering the property. Because other surrounding 
properties have access to other public sewer mains the extension need not go beyond the proposed 
street into the subdivision. The public sewer will then be extended into the site to serve the proposed 
lots and be made available to adjacent properties to the east and west at street stub-outs. 

Water: 

5.7 City utility maps show a 24-inch public water main in Gibson Hill Road NW along the full length of 
the subject property’s frontage. 

5.8 ORS 92.090 states no subdivision plat shall be approved unless water service from an approved water 
supply system is available to the lot line of each and every lot depicted in the proposed subdivision 
plat. 

5.9 ADC 12.410 requires all new development to extend and/or connect to the public water system if the 
property is within 150 feet of an adequate public main. 

5.10 AMC 11.01.120 (2)(e) states all required public water main extensions must extend to the furthest 
property line(s) of the development or parcel. Main extensions may be required through the interior of 
a property to be developed where the City Engineer determines that the extension is needed to provide 
current or future looping of water mains, or to provide current or future service to adjacent properties. 
When the owner of a property is required to connect to the public water system, the water main must 
be extended across the property’s entire frontage and/or through the interior of the property. 
Extension of the water across the property’s frontage and through the interior of the property makes 
the system available to adjacent properties. Then, when the adjoining property connects, that property 
owner must extend the water mains in a similar manner, making the water available to the next 
properties. In this way, each property owner shares proportionately in the cost of extending water 
mains. 

5.11 AMC 11.01.120 (2)(c) states the City shall have the sole right to determine size, location, and type of 
facility to be constructed. All engineering of public water facilities shall be based on both domestic and 
fire protection design criteria, and in accordance with the City’s water facility plan. All public water 
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system improvements to be built under a private contract require that the developer obtain a Permit 
for Private Construction of Public Improvements. 

5.12 AMC 11.01.120 (2)(h) states all public main extensions must include fire hydrants and other 
appurtenances in a manner consistent with the recommendations of the water system facility plan, the 
Standard Construction Specifications, and/or the fire marshal. 

5.13 AMC 11.01.120(2)(b) states all public water system improvements must be installed in public 
rights-of-way or public utility easements. The normal location for the public water main extensions 
will be in a dedicated street right-of-way. 

5.14 The applicant is proposing to connect to the existing public water main in Gibson Hill Road NW and 
extend public water facilities into the site along the proposed new public streets. The extensions in 
street stub-outs will provide access to public water to adjacent parcels for future extensions when 
development occurs. 

Stormwater Drainage: 

5.15 It is the property owner’s responsibility to ensure any proposed grading, fill, excavation, or other site 
work does not negatively impact drainage patterns to, or from, adjacent properties. In some situations, 
the applicant may propose private drainage systems to address potential negative impacts to 
surrounding properties. Private drainage systems that include piping will require the applicant to obtain 
a plumbing permit from the Building Division prior to construction. Private drainage systems crossing 
multiple lots will require reciprocal use and maintenance easements and must be shown on the final 
plat. In addition, any proposed drainage systems must be shown on the construction drawings. The 
type of private drainage system, as well as the location and method of connection to the public system 
must be reviewed and approved by the City of Albany's Engineering Division. 

5.16 ADC 12.530 states a development will be approved only where adequate provisions for storm and 
flood water run-off have been made, as determined by the City Engineer.  

5.17 ADC 12.580 states all new development within the City must, where appropriate, provide for the 
extension of existing storm sewer lines or drainageways serving surrounding areas. Extensions may be 
required along all frontages and/or through the interior of a property to be developed where the City 
Engineer determines that the extension is needed to provide service to upstream properties. 

5.18 ADC 12.550 states any public drainage facility proposed for a development must be designed large 
enough to accommodate the maximum potential run-off from its entire upstream drainage area, 
whether inside or outside of the development, as specified in the City’s storm drainage facility plan or 
separate storm drainage studies. 

5.19 ADC 12.560 states where it is anticipated by the City Engineer that the additional run-off resulting 
from the development will overload an existing drainage facility, the review body will not approve the 
development until provisions have been made for improvement of the potential problem. 

5.20 The applicant is required to submit a drainage plan, including support calculations, as defined in the 
City's Engineering Standards. The applicant is responsible for making provisions to control and/or 
convey storm drainage runoff originating from, and/or draining to, any proposed development in 
accordance with all City standards and policies as described in the City's Engineering Standards.  

5.21 AMC 12.45.030 – 12.45.040 requires a post-construction stormwater quality permit be obtained for all 
new development and/or redevelopment projects on a parcel(s) equal to or greater than one acre, 
including all phases of the development, where 8,100 square feet or more of impervious surface is 
created and/or replaced, cumulatively. (Ord. 5841 § 3, 2014). 

5.22 The applicant’s proposal shows the construction of new public streets for the subdivision. The design 
of the public streets must include storm drainage facilities to accommodate runoff from the streets and 
the lots adjacent to the streets. 
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5.23 The applicant submitted a preliminary storm drainage plan for the proposed development including 
stormwater quality facilities and stormwater detention. While the plan appears to be generally 
acceptable, final design and construction details will be reviewed as part of the stormwater quality 
permit and Site Improvement permit. 

5.24 As shown on Tentative Plat (Attachment G), the stormwater detention pond is proposed as a tract of 
land. The applicant has stated they would like to dedicate the stormwater detention pond to the City 
of Albany, but if the City will not accept ownership and maintenance of the tract, it will remain under 
the ownership and maintenance of an HOA. The City of Albany will not accept ownership or 
maintenance responsibility for the proposed detention facility. As such, the proposed tract is the 
responsibility of the developer, who proposes establishment of an HOA to own and maintain the 
stormwater detention pond tract of land. This is included as a condition of approval. 

Fire Safety: 

5.25 The Albany Fire Department has reviewed the proposed subdivision for conformance with the 2019 
Oregon Fire Code (OFC), and their comments are included as Attachment B. Fire safety requirements 
include street naming conventions, the provision of adequate water supply and capacity, and emergency 
accesses to and within the subdivision, including turnarounds, parking restrictions, and easements. The 
applicant must show compliance with these fire safety standards prior to final plat approval at each 
phase of the development. This is included as a condition of approval. 

Conclusions 
5.1 The applicant must extend public sanitary sewer facilities to serve each of the proposed lots. 

5.2 The applicant must extend public water facilities to serve each of the proposed lots. 

5.3 The applicant must construct public storm drainage improvements as part of the public street 
construction required as part of the proposed development. 

5.4 The applicant must provide stormwater quality facilities for the proposed development. 

5.5 The applicant must obtain a stormwater quality permit before beginning work on the proposed storm 
drainage improvements.  

5.6 A stormwater detention basin is proposed to be located on a tract of land that will be owned and 
maintained by an HOA. 

5.7 The applicant must show compliance with the OFC prior to final plat approval at each phase of the 
development. 

5.8 The applicant has submitted preliminary utility plans for the proposed development. While these plans 
appear to be generally acceptable, final design and construction details will be reviewed as part of the 
required permits. 

Conditions 
Condition 3 Prior to City approval of the final subdivision plat for each phase of the development, the 

applicant must construct public sanitary sewer facilities to provide service to each of the 
proposed lots in the subdivision. 

Condition 4 Prior to City approval of the final subdivision plat for each phase of the development, the 
applicant must construct public water facilities to provide service to each of the proposed lots 
in the subdivision. 

Condition 5 Prior to City approval of the final subdivision plat for each phase of the development, the 
applicant must construct public storm drainage improvements to collect runoff from the 
proposed development. The storm drainage improvement must include stormwater quality 
and detention facilities generally as shown on the preliminary utility plans submitted by the 
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applicant. A stormwater quality permit must be obtained before beginning work on the 
proposed storm drainage improvements. Final design details for the proposed storm drainage 
improvements will be reviewed and approved as part of the required permits. 

Condition 6 Prior to City approval of the final subdivision plat for Phase One, the applicant shall submit 
to the Community Development Department for review of a document to be recorded with 
the final plat that calls for the formation of a Homeowner’s Association (HOA). This 
document shall describe restrictive covenants and easements for the non-developable tract of 
land proposed on the Tentative Plat, for purposes of a stormwater detention pond. This tract 
of land shall be owned and maintained by the HOA. These restrictive covenants and 
easements shall be recorded and filed prior to City approval of the final subdivision plat for 
Phase One. 

Condition 7 Prior to City approval of the final subdivision plat for each phase of the development, the 
applicant shall submit plans that demonstrate standards of the Oregon Fire Code are met. 

NOTE: All required permits must be obtained through the Public Works Department before beginning work on any 
of the aforementioned improvements. Final design and construction details will be reviewed as part of the required 
permits. 

Criterion (6) 
Activities and developments within special purpose districts must comply with the regulations 
described in Articles 4 (Airport Approach), 6 (Natural Resources), and 7 (Historic), as applicable. 

Findings of Fact and Conclusion 
6.1 Article 4 Airport Approach district: According to Figure 4.410-1 of the ADC, the subject property is not 

located within the Airport Approach District.  

6.2 Article 6 Steep Slopes, Comprehensive Plan Plate 7: According to Plate 7 of the Comprehensive Plan, the 
subject property is not located in the Hillside Development district. 

6.3 Article 6 Floodplains, Comprehensive Plan Plate 5: According to the FEMA Flood Insurance Rate Map, 
Community Panel No. 41043C0195H, dated December 8, 2016, the subject property is located outside 
of the Special Flood Hazard Area (aka 100-year floodplain).  

6.4 Article 6 Wetlands, Comprehensive Plan Plate 6: Indicates this property has no significant wetland overlay 
districts on the subject property; however, wetlands are shown on the Local Wetland Inventory and 
depicted on the Wetland Overlay Map that is submitted by the applicant (Attachment J). 

A wetland delineation was completed for the subject property, which received concurrence from the 
Department of State Lands (DSL). A Joint Permit Application (JPA) was submitted for proposed 
wetland disturbances. The JPA is administered through DSL, the Army Corps of Engineers (ACOE), 
the Oregon Department of Environmental Quality, the National Marine Fishery Services, and other 
interested state and federal agencies. As shown on Attachment D, the subject JPA was approved under 
Removal Fill Permit #62696-RF on January 19, 2021. Therefore, the proposed wetland disturbances 
have been approved under a JPA with all applicable state and federal agencies.  In this case, the 
applicant has purchased mitigation bank credits for wetland fill as proposed.  

6.5 Article 7 Historic Districts, Comprehensive Plan Plate 9: Shows the subject property is not located in a historic 
district. There are no known archaeological sites on the property. 

Conclusion 
6.1 The proposed development is not located within special purpose districts described in Articles 4 

(Airport Approach), 6 (Natural Resources), and 7 (Historic), as applicable.  

6.2 The applicant has obtained the necessary permit to impact wetlands considered non-significant, 
consistent with state and federal laws. 
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6.3 This criterion is met. 

Lot and Block Arrangements Review Criteria (ADC 11.090) 
Lot and Block Arrangements. In any single-family residential land division, lots and blocks shall 
conform to the following standards in this Article and other applicable provisions of this Code: 

Criterion (1) 
Lot arrangement must be such that there will be no foreseeable difficulties, for reason of topography 
or other condition, in securing building permits to build on all lots in compliance with the 
requirements of this Code with the exception of lots designated Open Space. 

Findings of Fact and Conclusion 
1.1 The proposed 23-lot subdivision complies with the minimum dimensional and lot area standards of 

the underlying residential RS-10 zoning district. 

1.2 The subject property is not located in an area with steep slopes. The proposed subdivision has been 
designed to accommodate the existing topography ensuring building permits may be issued for each 
lot; the Grading Plan (Attachment H) demonstrates all proposed lots can be developed consistent with 
the code. 

1.3 Wetlands are shown on the Local Wetland Inventory and depicted on the Wetland Overlay Map 
(Attachment J). The applicant has obtained a Removal Fill Permit from the DSL and ACOE under 
Permit #62696-RF (Attachment D). Therefore, the applicant has obtained the necessary permit to 
impact wetlands, which will not hinder development of the proposed subdivision.  

1.4 Based on these factors, there will be no difficulties in securing building permits to build on all lots 
proposed for development. This criterion is met. 

Criterion (2) 
Lot dimensions must comply with the minimum standards of this Code. When lots are more than 
double the minimum area designated by the zoning district, those lots must be arranged so as to allow 
further subdivision and the opening of future streets where it would be necessary to serve potential 
lots. An urban conversion plan may be required in conjunction with submittal of tentative subdivision 
or partition plat. 

Findings of Fact and Conclusion 
2.1 In the RS-10 zone, the average minimum lot size is 10,000 square feet, and the minimum dimensions 

are 65 feet wide and 100 feet deep.  

2.2 The proposed development would create 23 single-family detached lots in the RS-10 zone. All 
proposed lots are over 65 feet wide and 100 feet deep, consistent with the lot dimension standards of 
the RS-10 zone. There are no lots proposed to be 20,000 square feet in size or larger. Therefore, an 
urban conversion plan is not required because none of the proposed developable lots will be more 
than double the minimum lot size of the RS-10 zoning district. This criterion is met. 

Criterion (3) 
Double frontage lots shall be avoided except when necessary to provide separation of residential 
developments from streets of collector and arterial street status or to overcome specific disadvantages 
of topography and/or orientation. When driveway access from arterials is necessary for several 
adjoining lots, those lots must be served by a combined access driveway in order to limit possible 
traffic hazards on such streets. The driveway should be designed and arranged so as to avoid requiring 
vehicles to back into traffic on arterials. An access control strip shall be placed along all lots abutting 
arterial streets requiring access onto the lesser class street where possible. 



Staff Report, File SD-07-21 November 1, 2021 Page 11 of 15 

Findings of Fact and Conclusion 
3.1 None of the proposed new lots are double frontage lots, except for proposed Lot Two. Proposed Lot 

Two has frontage on Gibson Hill Road NW, and the new street on the interior of the subdivision. 
Gibson Hill Road NW is classified as a minor arterial street. As shown on the Tentative Plat 
(Attachment G), access to Lot Two is proposed from the new street interior to the development. The 
rear yard of Lot Two faces Gibson Hill Road NW; however, direct access from Lot Two to 
Gibson Hill Road NW is not proposed. This criterion is met. 

Criterion (4) 
Side yards of a lot shall run at right angles to the street the property faces, except that on a curved 
street the side property line shall be radial to the curve. 

Findings of Fact and Conclusion 
4.1 The Tentative Plat (Attachment G) shows that all proposed side yard lot lines are designed 

perpendicular to the street and radial to right-of-way curves. This criterion is met. 

Criterion (5) 
Block dimensions shall be determined by existing street and development patterns, connectivity 
needs, topography, and adequate lot size. The average block length shall not exceed 600 feet unless 
adjacent layout or physical conditions justify a greater length. Block length is defined as the distance 
along a street between the centerline of two intersecting through streets (Figure 11.090-1). Physical 
conditions may include existing development, steep slopes, wetlands, creeks, and mature tree groves. 

FIGURE 11.090-1. Block Length 

 

Findings of Fact and Conclusion 
5.1 The proposed subdivision is designed with street intersections to provide the best opportunities for 

development of adjacent properties. The proposed Ellis Avenue segment is in horizontal alignment 
with the existing section of Ellis Avenue at the Thorn Drive intersection to the west. The Tentative 
Plat (Attachment F) shows that the maximum block length proposed is less than 600 feet, consistent 
with this standard. This criterion is met. 

Criterion (6) 
Off-street pedestrian pathways shall be connected to the street network and used to provide pedestrian 
and bicycle access in situations where a public street connection is not feasible. 

Findings of Fact and Conclusion 
6.1 Pedestrian connectivity is provided by sidewalks along public streets throughout the subdivision. The 

proposed subdivision does not create a situation where a public street connection is necessary but is 
not feasible. This criterion is met. 
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Criterion (7) 
The recommended minimum distance between arterial street intersections is 1800 feet. In order to 
provide for adequate street connectivity and respect the needs for access management along arterial 
streets, the Community Development Director/City Engineer may require either a right-in/right-out 
public street connection or public access connection to the arterial in lieu of a full public street 
connection. When a right-in/right-out street connection is provided, turning movements shall be 
defined and limited by raised medians to preclude inappropriate turning movements.  

Findings of Fact 
7.1 Gibson Hill Road NW is a minor arterial transportation facility. The proposed development would 

create a new public street intersection at Gibson Hill Road NW in alignment with the existing 
Laura Vista Drive intersection on the north side of Gibson Hill Road NW. A right-in/right-out public 
street connection is not required; however, the transportation criterion under ADC 11.180(4) requires 
installation of a stop sign and marked stop bar for the new approach to Gibson Hill Road NW to 
assign right-of-way at the intersection. Therefore, the proposed intersection conforms with the 
requirements of this section of code. This criterion is met. 

Criterion (8) 
The minimum frontage of a lot on a cul-de-sac shall be 22 feet as measured perpendicular to the 
radius. 

Findings of Fact and Conclusion 
8.1 The proposed subdivision does not create any cul-de-sacs; therefore, this criterion is not applicable. 

Criterion (9) 
Flag lots are allowed only when absolutely necessary to provide adequate access to buildable sites and 
only where the dedication and improvement of a public street is determined by the City Engineer to 
be not feasible or not practical. The minimum width for a flag is 22 feet, except when access is shared 
by an access and maintenance agreement in which case each lot shall have a minimum width of 12 
feet and a combined minimum of 24 feet. 

Findings of Fact and Conclusion 
9.1 The proposed subdivision will create one flag lot on Lot Two as shown on the Tentative Plat. There 

is no opportunity to provide a public street to and through Lot Two, and direct access from 
Gibson Hill Road NW is not permitted because it is a minor arterial road with access restrictions. The 
flag portion of Lot Two is 25 feet in width, consistent with this code standard. This criterion is met. 

Criterion (10) 
At all street intersections, an arc along the property lines shall be established so that construction of 
the street at maximum allowable width, centered in the right-of-way, shall require not less than a 
twenty-foot radius of the curb line. 

Findings of Fact and Conclusion 
10.1 The proposed development would create two intersections, one at Gibson Hill Road NW and one 

interior to the development at Ellis Avenue and the new interior street. As shown on the Tentative 
Plat (Attachment G), these two intersections have been designed to provide curb returns with 20-foot 
radii consistent with this standard. This criterion is met. 

Tree Felling Review Criteria (ADC 9.206) 
Clear and Objective Criteria for Tree Felling associated with Development of Housing. 
For property where a building permit, Site Plan Review, subdivision, or partition application has been 
approved or is currently under review for the development of housing on a property, the applicant 



Staff Report, File SD-07-21 November 1, 2021 Page 13 of 15 

proposing the felling of trees may choose to meet the criteria in Section 9.206 rather than the criteria 
in Section 9.205. A Site Plan Review application for tree felling subject to the criteria in Section 9.206 
will be processed as a Type I decision. The Community Development Director, City Forester, or 
his/her designee shall approve the Site Plan Review application when the applicant demonstrates that 
all of the following review criteria are met: 

Findings of Fact  
The proposed tree felling application is processed concurrently with a residential subdivision application for 
the development of housing. As such, the applicant may apply the criteria under ADC 9.206. 

Criterion (1) 
The critical root zone of each tree to be felled is no more than five feet from proposed roads, driveways, 
utilities, and required site improvements of 10 feet from proposed residential building pads. 

Findings of Fact and Conclusion 
1.1 As shown on the Tree Removal Plan (Attachment I), the applicant proposes removal of eight trees.  

1.2 The critical root zone and the trunk of trees proposed for removal (Tree #1, #3, #4, and #7) are no 
more than five feet from proposed roads, driveways, or utilities.  

1.3 The critical root zone and the trunk of trees proposed for removal (Trees #2, #5, #6, and #8) are no 
more than 10 feet from the building envelope of future homes based on the building setback standards 
of the RS-10 zoning district (ADC, Table 3.190-1). Further, these trees conflict with site improvements 
and grading on the subject lots. 

1.4 Based on the factors above, the proposed tree felling conforms to this standard. This criterion is met. 

Criterion (2) 
The proposed felling is consistent with other applicable sections of the Development Code (such as 
Article 6, Significant Natural Resource Overlay Districts) and City ordinances, including tree 
regulations in the Albany Municipal Code. 

Findings of Fact and Conclusion 
As outlined in this report, the proposed tree felling is consistent with all other applicable sections of the Albany 
Development Code, City ordinances, and the Albany Municipal Code. This criterion is met. 

Overall Conclusion 
As proposed and conditioned, the application under planning file SD-07-21 for a Tentative Plat Review with 
Tree Felling to develop a 23-lot phased residential subdivision, satisfies all applicable review criteria as outlined 
in this report.  

Overall Conditions 
Transportation: 
Condition 1 Prior to City approval of the final subdivision plat for each phase of the development, the 

applicant shall construct, or financially assure the construction of, public street improvements 
to City standards for all streets within the development. Improvements shall include: 

a) Interior streets, with the exception of Laura Vista Drive, shall have a right-of-way width 
of 54 feet in accordance with ADC 12.122. Laura Vista Drive may have an interim 
right-of-way width of 45.5 feet as shown on the approved tentative plat map.  

b) The curb-to-curb width of interior local street(s) shall be 30 feet in accordance with ADC 
12.122 and the approved tentative plat map. 
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Condition 2 The applicant shall install a stop sign and stop bar pavement marking for the new local street 
connection to Gibson Hill Road NW. 

Utilities:  

Condition 3 Prior to City approval of the final subdivision plat for each phase of the development, the 
applicant must construct public sanitary sewer facilities to provide service to each of the 
proposed lots in the subdivision. 

Condition 4 Prior to City approval of the final subdivision plat for each phase of the development, the 
applicant must construct public water facilities to provide service to each of the proposed lots 
in the subdivision. 

Condition 5 Prior to City approval of the final subdivision plat for each phase of the development, the 
applicant must construct public storm drainage improvements to collect runoff from the 
proposed development. The storm drainage improvement must include stormwater quality 
and detention facilities generally as shown on the preliminary utility plans submitted by the 
applicant. A stormwater quality permit must be obtained before beginning work on the 
proposed storm drainage improvements. Final design details for the proposed storm drainage 
improvements will be reviewed and approved as part of the required permits. 

Condition 6 Prior to City approval of the final subdivision plat for Phase One, the applicant shall submit 
to the Community Development Department for review of a document to be recorded with 
final plat that calls for the formation of a Homeowner’s Association (HOA). This document 
shall describe restrictive covenants and easements for the non-developable tract of land 
proposed on the Tentative Plat, for purposes of a stormwater detention pond. This tract of 
land shall be owned and maintained by the HOA. These restrictive covenants and easements 
shall be recorded and filed prior to City approval of the final subdivision plat for Phase One. 

Condition 7 Prior to City approval of the final subdivision plat for each phase of the development, the 
applicant shall submit plans that demonstrate standards of the Oregon Fire Code are met. 

NOTE: All required permits must be obtained through the Public Works Department before beginning work on any 
of the aforementioned improvements. Final design and construction details will be reviewed as part of the required 
permits. 

Condition 8 Development shall occur consistent with the plans and narrative submitted by the applicant 
or as modified by conditions of approval. 

Options for the Planning Commission 
The Planning Commission has three options with respect to the proposed development: 
Option 1: Approve the request as proposed and conditioned; or 
Option 2: Approve the request with amendments; or 
Option 3: Deny the request. 

Staff Recommendation 
Based on the analysis provided in this report, staff recommends the Planning Commission pursue Option 1 
and approve the Tentative Plat with Tree Felling. If the Planning Commission follows this recommendation, 
the following motion is suggested: 

I move to approve the proposed Tentative Plat with Tree Felling for phased development of a 23-lot Residential Subdivision, under 
planning file SD-07-21. This motion is based on the findings and conclusions in the November 1, 2021, staff report, and the 
findings in support of the application made by the Planning Commission during deliberations on this matter. 
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Attachments 
A. Location Map 
B. Comment from Albany Fire Department 
C. Land Use Application Narrative 
D. Wetland Removal-Fill Permit Approval (#62696-RF) 
E. Stormwater Management Plan 
F. Subdivision Plan Cover Sheet (Sheet P.100) 
G. Tentative Plat (Sheet P.101) 
H. Grading Plan (Sheet P.102) 
I. Tree Removal Plan (Sheet P.103) 
J. Wetland Overlay (Sheet P.104) 



 

Zoning and Vicinity Map 
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TO:             David Martineau, Planner 
 
From:          Lora Ratcliff, Fire Marshal 
 
DATE:         September 9, 2021  
 
SUBJECT:  SD-07-21 –3118 Gibson Hill Rd NW– Fire Department Comments 
 
 
 

The fire department has reviewed the above project for conformance to the 2019 Oregon Fire Code 
(OFC) per your request and has the following comments: 
 

1. Street A and B will be named Laura Vista Dr NW, in conjunction with the City of Albany 
Addressing Standards and Policy. 
 

2. Approved fire apparatus roadways must extend to within 150 feet of all exterior portions of any 
structure that will be built on the new created lot as measured by an approved route of travel 
around the exterior of the structure with dead-end lengths not exceeding 150 feet long unless an 
approved turnaround is provided. (OFC 503.1.1, OFC 503.2.5 and OFC, Appendix D 103.4).   
 

3. Dead-end fire apparatus roads in excess of 150 feet in length shall be provided with an approved 
area for turning around fire apparatus (OFC 503.2.5 and D103.4).  
 
The proposed turnaround shall be permanently marked “NO PARKING—FIRE LANE using 
YELLOW painted curbing and/or approved signs spaced along the road edge. (OFC 503.3 
& Appendix D 103.6) 
 
An Emergency Vehicle Access Easement shall be recorded on the affected parcels 
identifying that said easement shall be maintained by the owners and for purposes of 
ingress and egress to provide, without limitation, fire protection, ambulances and rescue 
services and other lawful governmental or private emergency services to the premises, 
owners, occupants and invitees thereof and said easement shall made part of any 
submittal. 
 
A “no-parking” restriction must be placed over the private access road and any additional 
areas on the property the Fire Marshal determines must be restricted for fire access.  
 

4. This proposed project is located within a “Protected Area” as defined by Oregon Fire Code (OFC) 
Appendix B, Section B102 and this area will be required to be served by a public water system.  
The Fire Flow required for shall be as specified in Appendix B of the fire code. (OFC 507.3) 

 
5. INADEQUATE FIRE APPROACH & ACCESS TO WATER SUPPLY 

 
If the Fire Official determines that there is an inadequate fire apparatus access condition or an 
inadequate fire water supply for one or more parcels of the proposed division, in Lieu of providing 
adequate fire apparatus access or supply and acting in conformance to the standards set forth in 
OAR 918-480-0125, the Uniform Alternate Construction Standard for One and Two Family 
Dwellings, the Building Official, will select the following standard to address the inadequacies 
pertaining to structures built on the affected parcels: 
 
a. Installation of an NFPA Standard 13D fire suppression system; 
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PROJECT INTRODUCTION 
 
TKP Engineering is pleased to submit a Land Use Application for the proposed Riverwood 
Crossing Subdivision project.  The subject applications are for; Land Division – Tentative Plat and 
Site Plan Review – Tree Felling.  The proposed development would create a 23 lot subdivision.  
The subject property is approximately 7.47 acres in size as shown on Benton County Tax Map 10S-
04W-35DB, Tax Lot 200.  The property has a zoning designation of RS-10 (Residential Single 
Family). 
 
The subject property fronts Gibson Hill Road to the North and would complete the fourth leg of the 
Laura Vista Drive intersection at Gibson Hill Road as shown on the tentative subdivision drawings.  
All proposed streets within the subdivision would achieve Local Street standards. 
 
Gibson Hill Road, a minor arterial facility, is currently under the ownership of Benton County and 
is in the process of being dedicated to the City of Albany.  Based on pre-application conference 
comments from the City of Albany, the right-of-way width of Gibson Hill Road along the subject 
properties frontage is adequate and no further right-of-way dedication, or street improvements, will 
be required for development of the proposed subdivision. 
 
Public Sanitary sewer and domestic water are located along the properties Gibson Hill Road 
frontage.  Sanitary sewer and domestic water are available to serve the proposed development as 
shown on the preliminary plans.   
 
Post developed stormwater surface runoff will be routed to curbside stormwater quality planters 
within proposed public streets in conformance with City of Albany engineering standards.  
Stormwater quality planters would discharge to a piped stormwater collection system which is 
routed to a proposed detention pond located along the properties Gibson Hill Road frontage 
attenuating post developed runoff to the pre-developed runoff rate.  Post developed storm water 
runoff will be treated, attenuated to pre-developed runoff rates, and discharged to an existing 
roadside ditch located along the properties Gibson Hill Road frontage. 
 
The proposed development would be constructed in two phases.  Phase 1 would include 13 Lots; 1 
through 8 and 19 through 23 which includes the proposed Ellis Avenue intersection.  Phase 2 would 
include 10 lots; 9 through 18.  The proposed detention pond would be constructed with Phase 1 
improvements.  Street side stormwater quality infrastructure, along with gravity storm drainage 
piping, would be constructed within the development phase served.  Sanitary sewer and water 
infrastructure would be continued from Phase 1 to Phase 2 as shown on the preliminary plans. 
 
The subject property contains non-significant wetlands as identified on the City of Albany Local 
Wetland Inventory.  A wetland delineation has been completed for the subject property which 
received concurrence from the Department of State Lands (DSL).  A Joint Permit Application (JPA) 
has been submitted for proposed wetland disturbances.  The JPA is administered through DSL, the 
Army Corps of Engineers, the Oregon Department of Environmental Quality, the National Marine 
Fishery Services, and other interested state and federal agencies. The subject JPA has been 
approved for wetland disturbances as shown on the preliminary development plans, wetland credits 
have been purchased and disturbance to all existing wetlands located on the subject property is 
approved. 
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Eight existing trees greater than 25” in circumference would need to be removed as required to 
construct the proposed street improvements and associated lot grading.  All proposed tree felling 
conforms with Section 9.206 of the Albany Development Code under the Clear and Objective 
Criteria for tree felling proposals required for development of housing. 
 
The following sections provide ‘Findings of Fact’ addressing all applicable Articles of the ADC. 
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LAND USE APPLICATION – FINDINGS OF FACT 
 
The following ‘Findings of Fact’ address the review criteria for: Land Division – Tentative Plat 
land use application requirements. 
 
LAND DIVISION – TENTATIVE PLAT 
 
Criterion 1:  The proposal meets the development standards of the underlying zoning 

district, and applicable lot and block standards of this section.  Describe how 
the proposal will be consistent with Lot and Block Standards obtained in 
ADC 11.090. 

  
Fact:  Findings of Fact demonstrating conformance with ADC 11.090 are provided in 

Section 5 of this report. 
  
Conclusion:  The proposed development achieves all applicable ADC standards.  See Section 5 

of this report for ADC 11.090 conformance details. 
 
Criterion 2:  Development of any remainder of property under the same ownership can be 

accomplished in accordance with the Code.  If the proposed land area can be 
divided, a separate expanded tentative plat, called an “Urban Conversion 
Plan”, will need to be submitted to show how the property can be further 
divided, and how access and utilities complying with the various regulations 
of the Development Code can be provided.  An Urban Conversion Plan is 
used only to evaluate the current request against the review criteria and does 
not convey any future approval rights. 

  
Fact:  The proposed development would create 23 single family residential lots.  There 

is no potential to further develop the subject property. 
  
Conclusion:  There are no reminder areas that could be further divided. 
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Criterion 3:  Adjoining land can be developed or is provided access that will allow its 
development in accordance with the Code.  Assess each adjoining parcel/lot 
for further development potential.  For example, will any adjoining lot 
depend upon the application’s property for access?  If so, this application 
may need to provide a street stub. 

  
Fact:  The proposed development would take access from Gibson Hill Road with an 

extension of Laura Vista Drive south of this minor arterial facility.  Two 
intersections would be created providing for future development of adjacent 
properties.  Ellis Avenue is proposed in alignment with that existing street at its 
intersection with Thorn Drive to the west.  The proposed street network would 
also extend to the south providing access to that undeveloped land. 
 

  
Conclusion:  All adjoining land will be provided access as required to ensure successful future 

development of those properties. 
 
Criterion 4:  The proposed street plan affords the best economic, safe, and efficient 

circulation of traffic possible under the circumstances.  Describe how the 
plan makes the best use of existing and proposed streets for access to the 
proposed parcels/lots, including for pedestrians and bicycles. Refer to Article 
12 of the Development Code. 

  
Fact:  The proposed development would create the fourth leg at the existing Gibson Hill 

Road and Laura Vista Drive intersection.  Ellis Avenue would be able to extend 
due east from the existing intersection at Thorn Drive.  The property to the east is 
provided two street stubs.  The property to the south is provide one street stub. All 
proposed streets would be constructed to Local Street Standards with setback 
sidewalks for pedestrian access.  Bicycles would share the new local road with 
vehicles as is intended on local street networks. See Section 6 of this report for 
Findings of Fact addressing ADC Article 12. 

  
Conclusion:  The proposed street plan affords the best economic, safe, and efficient circulation 

of traffic possible under the circumstances. 
 
Criterion 5:  The location and design allows for development to be conveniently served by 

various public utilities.  Indicate the location and size of each of the nearest 
public facilities for water, sewer, and storm drainage, and explain how the 
project will connect to those facilities.  If public facilities are not available, 
how will the property be served?  Refer to Article 12 of the Development 
Code. 

  
Fact:  Public Water and sanitary sewer have been extended along the properties Gibson 

Hill Road frontage of adequate size and capacity to serve the proposed 
development.  The subject property slopes up and away to the south from Gibson 
Hill Road allowing the property to be served with gravity sanitary sewer along 
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with piped storm drainage. 
 
Storm drainage infrastructure would be constructed within the proposed streets as 
required to collect stormwater runoff.  Post developed runoff would be routed to 
stormwater quality planters and conveyed to a detention pond located along the 
properties northern Gibson Hill Road frontage.  Attenuated storm runoff would be 
routed to an existing roadside ditch accommodating pre-developed runoff rates 
from the subject property. 
 
The size, location, and elevation of existing public water, sanitary sewer, and 
storm sewer are shown on the preliminary plans.  See Section 6 of this report for 
Findings of Fact addressing ADC Article 12. 

  
Conclusion:  The proposed development can be conveniently served by existing public water, 

sanitary sewer, and storm sewer. 
 
Criterion 6:  Activities and developments within special purpose districts must comply 

with the regulations described in Articles 4 (Airport Approach), 6 (Natural 
Resources), and 7 (Historic) as applicable.  Refer to Development Code 
Articles 4, 6, and 7 

  
Fact:  The subject property contains wetlands as identified on the City of Albany Local 

Wetland Inventory.  The wetlands located on the subject property are not 
considered significant by the City of Albany. 
 
The subject property contains non-significant wetlands as identified on the City of 
Albany Local Wetland Inventory.  A wetland delineation has been completed for 
the subject property which received concurrence from the Department of State 
Lands (DSL).  A Joint Permit Application (JPA) has been submitted for proposed 
wetland disturbances.  The JPA is administered through DSL, the Army Corps of 
Engineers, the Oregon Department of Environmental Quality, the National 
Marine Fishery Services, and other interested state and federal agencies. The 
subject JPA has been approved for wetland disturbances as shown on the 
preliminary development plans, wetland credits have been purchased and 
disturbance to all existing wetlands located on the subject property is approved. 

  
Conclusion:  Proposed wetland disturbances have been approved under a Joint Permit 

Application with all applicable state and federal agencies.  Compliance with ADC 
Article 6 is not required. 
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ADC ARTICLE 3 – FINDINGS OF FACT 
 
The following ‘Findings of Fact’ address the applicable review criteria of ADC Article 3. 
 
Criterion: ADC Section 3.050 
Fact:  The subject property has a zoning designation of RS-10.  The proposed 

development would create 23 detached single family residential lots. 
  
Conclusion:  Detached single family lots are permitted outright in the RS-10 zone. 
 
Criterion: ADC Section 3.080(19) 
Fact:  ADC Section 3.080(19) is a special condition for detached single family 

subdivisions.  The proposed development will not involve a sales office. 
  
Conclusion:  A sales office is not proposed as part of the development.  This section of code is 

not applicable to the proposed development. 
 
Criterion: ADC Section 3.190 
Fact:  The proposed development would create 23 single family detached lots. All 

proposed lots are over 65-ft wide and 100-ft deep.  The area of Lot 1 is less than 
the minimum 10,000 square feet per this section of code, all other proposed lots 
exceed 10,000 square feet in area.  Reduction in the area of Lot 1 is addressed 
under ADC Section 3.200. 

  
Conclusion:  All proposed single family detached lots achieve the requirements of this section 

of code, with lot size variation allowances for Lot 1 presented under ADC Section 
3.200. 

 
Criterion: ADC Section 3.200 
Fact:  The proposed development would create 23 single family detached lots in the RS-

10 zone.  Up to 50% of the total number of detached single-family lots in a land 
division may have lot sizes up to 30 percent smaller than the standard permitted 
in any zone provided that the average lot size for lots in the development is at 
least the standard required in the zone after accounting for all density bonuses. 
 
All proposed lots are single family detached.  All lots have an area greater that 
10,000 square feet, except Lot 1 which is 7,785 square feet.  Lot 1 is 22% smaller 
than the required 10,000 square foot lot size required in the RS-10 zone.  The 
average area of all lots is 10,210 square feet. 

  
Conclusion:  The proposed development conforms to the allowable lot sizes for developments 

in the RS-10 zone per this section of code. 
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Criterion: ADC Section 3.230 
Fact:  All proposed lots have been designed to ensure setback requirements defined in 

this section of code may be achieved. 
  
Conclusion:  Conformance with setback requirements shall be demonstrated with building 

permit applications for each individual lot. 
 
Criterion: ADC Section 3.320 
Fact:  The subject property is not adjacent to any Noise Corridors identified in this 

section of code. 
  
Conclusion:  This section of code is not applicable to the proposed development. 
 
Criterion: ADC Section 3.350 
Fact:  The proposed subdivision will provide public streets with parking permitted on 

both sides.  All single family lots shall provide driveways of sufficient width and 
length for parking of two vehicles and at least a one car garage. 

  
Conclusion:  In addition to the available on street parking, all single family lots shall provide a 

minimum of 3 parking spaces. 
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ADC ARTICLE 9 – FINDINGS OF FACT 
 
The following ‘Findings of Fact’ address the applicable review criteria of ADC Article 9. 
 
Criterion: ADC Section 9.020 
Fact:  The proposed subdivision will provide local public streets with parking permitted 

on both sides.  All single family lots shall provide driveways of sufficient width 
and length for parking of two vehicles and at least a one car garage. 

  
Conclusion:  In addition to the available on street parking, all single family lots shall provide a 

minimum of 3 parking spaces. 
 
Criterion: ADC Section 9.140(1) 
Fact:  The proposed development would create 23 single family residential lots with 

public improvements including roadways, sanitary sewer, storm drainage and 
water.  Driveways and public sidewalks will be constructed along the frontage of 
each lot as part of the building permit requirements for each individual lot.  
Landscaping requirements along the frontage of each lot would also be installed 
with individual building permits after each lot is sold. 

  
Conclusion:  The landscaping requirements of this section of code shall be installed as part of 

the building permit application for each individual lot.  Occupancy permits shall 
not be issued for any lot until required landscaping is installed and approved. 

 
Criterion: ADC Section 9.170 
Fact:  All existing trees located within the subject property, and associated rights-of-

way, are shown on the preliminary plans.  Eight existing trees within the subject 
property are proposed to be removed as shown on the preliminary development 
plans. 

  
Conclusion:  See preliminary plans for existing tree location, identification, and removal. 
 
Criterion: ADC Section 9.206(1) 
Fact:  Eight trees are proposed for removal as shown on the preliminary plans. 

 
The critical root zone, and the tree trunk, of Trees #1, #3, #4, & #7 proposed for 
removal are no more than five feet from proposed roads, driveways or utilities.   
 
The critical root zone, and the tree trunk, of Trees #2, #5, #6 & #8 proposed for 
removal are no more than 10 feet from the building envelope of future homes 
based on the building setback standards of Table 3.190-1.  Further these trees 
conflict with site improvements and grading on the subject lots. 

  
Conclusion:  The proposed tree felling conforms to all standards of this section of code. 
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Criterion: ADC Section 9.206(2) 
Fact:  The proposed tree felling is consistent with the ADC, City ordinances, and the 

Albany Municipal Code. 
  
Conclusion:  The proposed tree felling conforms to all standards of this section of code. 
 
Criterion: ADC Section 9.210 
Fact:  The subject property has a zoning designation of RS-10.  All abutting properties 

have a zoning designation of RS-10. 
  
Conclusion:  Buffering and screening is not required since all adjacent properties have the 

same RS-10 zoning designation. 
 
Criterion: ADC Section 9.360 
Fact:  No fences are proposed as part of the development.  Fences may be constructed 

by future lot owners in conformance with this section of code. 
  
Conclusion:  This section of code is not applicable to the proposed development.  Any fences 

constructed by future lot owners shall be reviewed and approved per the standards 
of this section of code under building permit applications for each individual 
property. 
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ADC ARTICLE 11 – FINDINGS OF FACT 
 
The following ‘Findings of Fact’ address the applicable review criteria of ADC Article 11. 
 
Criterion: ADC Section 11.090(1) 
Fact:  The proposed 23 lot subdivision has been designed to accommodate the existing 

topography ensuring building permits may be issued for each proposed lot.  A 
proposed grading plan is included in the preliminary plan set demonstrating all 
proposed lots may successfully be developed. 

  
Conclusion:  The proposed development conforms to the requirements of this section of code. 
 
Criterion: ADC Section 11.090(2) 
Fact:  All lots within the proposed subdivision conform to all applicable lot dimensional 

standards of the ADC. There are no proposed lots greater than double the 
minimum lot area in the RS-10 zone. 

  
Conclusion:  The proposed development conforms to the requirements of this section of code. 
 
Criterion: ADC Section 11.090(3) 
Fact:  Proposed Lot 2 would take access from the new street as shown on the 

preliminary plans.  The rear yard of Lot 2 also abouts Gibson Hill Road, direct 
access from Lot 2 to Gibson Hill Road is prohibited. 
 
In order to fully develop the subject property, this one double frontage lot is 
required. 

  
Conclusion:  The proposed development conforms to the requirements of this section of code. 
 
Criterion: ADC Section 11.090(4) 
Fact:  All proposed side yard lot lines have been designed perpendicular to the street 

property faces and radial to right-of-way curves. 
  
Conclusion:  The proposed lot layout conforms to the requirements of this section of code. 
 
Criterion: ADC Section 11.090(5) 
Fact:  The proposed development has located street intersections to provide the best 

opportunities for development of adjacent properties.  The proposed Ellis Avenue 
segment is in perfect horizontal alignment with the existing section of Ellis 
Avenue at the Thorn Drive intersection to the west. 
 
The maximum block length proposed is less than 600-feet as shown on the 
preliminary plans. 

  
Conclusion:  The proposed street pattern conforms to the requirements of this section of code. 
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Criterion: ADC Section 11.090(6) 
Fact:  No off-street pedestrian pathways are proposed, nor required, as part of this 

development. 
  
Conclusion:  This section of code is not applicable to the proposed development. 
 
Criterion: ADC Section 11.090(7) 
Fact:  Gibson Hill Road is designated as a Minor Arterial transportation facility per the 

current City of Albany Transportation System Plan.  The proposed development 
would create an intersection along Gibson Hill Road in alignment with the 
existing Laura Vista Drive intersection north of this Minor Arterial Facility. 

  
Conclusion:  The proposed development would create an intersection with Gibson Hill Road, a 

Minor Arterial transportation facility.  The proposed intersection would align 
exactly with the existing intersection of Laura Vista Drive on the north side of 
Gibson Hill Road.  The proposed intersection conforms with the requirements of 
this section of code. 

 
Criterion: ADC Section 11.090(8) 
Fact:  The proposed development does not involve a cul-de-sac. 
  
Conclusion:  This section of code is not applicable to the proposed development. 
 
Criterion: ADC Section 11.090(9) 
Fact:  One flag lot is proposed as part of the subdivision on Lot 2 as shown on the 

preliminary plans.  There is no opportunity to provide a public street to and 
through Lot 2.  The Flag portion of Lot 2 is 25-ft in width. 

  
Conclusion:  The flag portion of Lot 2 conforms to the requirements of this section of code. 
 
Criterion: ADC Section 11.090(10) 
Fact:  The proposed development would create two (2) ‘Tee’ intersections.  The subject 

intersections have been designed to provide curb returns with 20-ft radii as shown 
on the preliminary plans. 

  
Conclusion:  The proposed development conforms to the requirements of this section of code. 
 
Criterion: ADC Section 11.210 
Fact:  A Land Division – Tentative Plat application is being submitted for the proposed 

23 lot subdivision.  All drawing requirements defined in this section of code are 
included in the preliminary plan set. 

  
Conclusion:  The proposed subdivision conforms to the requirements of this section of code. 
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ADC ARTICLE 12 – FINDINGS OF FACT 
 
The following ‘Findings of Fact’ address the applicable review criteria of ADC Article 12. 
 
Criterion: ADC Section 12.060 
Fact:  The subject property fronts Gibson Hill Road to the North and would complete 

the fourth leg of the Laura Vista Drive intersection at Gibson Hill Road as shown 
on the preliminary subdivision drawings.  Gibson Hill Road is currently under the 
ownership of Benton County and is in the process of being dedicated to the City 
of Albany.  Based on pre-application conference comments from the City of 
Albany, the right-of-way width of Gibson Hill Road along the subject properties 
frontage is adequate and no further right-of-way dedication, or street 
improvements, will be required for development of the proposed subdivision. 
 
All proposed lots will be provided frontage to a public right-of-way, conforming 
to local street standards, as shown on the preliminary plans. 

  
Conclusion:  The proposed development conforms to the requirements of this section of code. 
 
Criterion: ADC Section 12.070 
Fact:  The proposed subdivision would create public streets as shown on the preliminary 

plans.  New streets and associated right-of-ways would be dedicated to the public 
with the subdivision plat. 

  
Conclusion:  New streets will be created by approval of a subdivision plat in conformance with 

this section of code. 
 
Criterion: ADC Section 12.090 
Fact:  No access easements are proposed as part of the subject development. 
  
Conclusion:  This section of code is not applicable to the proposed development. 
 
Criterion: ADC Section 12.100 
Fact:  The proposed development would create new local streets as shown on the 

preliminary plans.  Driveways accessing existing and proposed streets would not 
be constructed until final platting is complete and individual lots are sold.  The 
proposed subdivision has been designed to ensure future driveway connections to 
existing and proposed streets will achieve all of the standards in this section of 
code. 

  
Conclusion:  The proposed subdivision has been designed to ensure driveways from each 

residential lot to existing and proposed streets will conform to all of the standards 
presented in this section of code. 
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Criterion: ADC Section 12.110 
Fact:  There are no approved Transportation Master Plans, or Recorded Subdivision 

Plats, within the subject property. 
 
The proposed development would create the fourth leg at the existing Gibson Hill 
Road and Laura Vista Drive intersection.  Ellis Avenue would be able to extend 
due east from the existing intersection at Thorn Drive.  The property to the east is 
provided two street stubs.  The property to the south is provide one street stub. All 
proposed streets would be constructed to Local Street Standards with setback 
sidewalks for pedestrian access. 
 
All proposed streets, associated rights-of-way, street extensions, and street stubs 
to adjacent properties are in conformance with ADC requirements. 

  
Conclusion:  All proposed street improvements conform to the requirements of this section of 

code. 
 
Criterion: ADC Section 12.120 
Fact:  The proposed development would create minor local streets as required to serve 

the proposed development as shown on the preliminary plans.  Local streets 
would provide 30-ft wide streets with setback sidewalks within 54-ft rights-of-
way.  7-ft wide parallel public utility easements would be provided behind the 
proposed rights-of-way on both sides of all proposed streets.  

  
Conclusion:  Proposed local streets achieve the requirements of this section of code. 
 
Criterion: ADC Section 12.122 
Fact:  The proposed development would create minor local streets as required to serve 

the proposed development as shown on the preliminary plans.  Local streets 
would provide 30-ft wide streets with 5-ft wide sidewalks setback 6-ft for 
required landscape strips all within 54-ft rights-of-way.  7-ft wide parallel public 
utility easements would be provided behind the proposed rights-of-way on both 
sides of all proposed streets. 

  
Conclusion:  Proposed local streets achieve the requirements of this section of code. 
 
Criterion: ADC Section 12.140 
Fact:  Gibson Hill Road is currently under the ownership of Benton County and is in the 

process of being dedicated to the City of Albany.  Based on pre-application 
conference comments from the City of Albany, the right-of-way width of Gibson 
Hill Road along the subject properties frontage is adequate and no further right-
of-way dedication, or street improvements, will be required for development of 
the proposed subdivision. 

  
Conclusion:  This section of code is not applicable to the proposed development. 
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Criterion: ADC Section 12.150 
Fact:  The proposed development would create the fourth leg at the existing Gibson Hill 

Road and Laura Vista Drive intersection.  Ellis Avenue would be able to extend 
due east from the existing intersection at Thorn Drive.  The property to the east is 
provided two street stubs.  The property to the south is provide one street stub. 
Barricades shall be provided at all dead-end streets. 

  
Conclusion:  All adjoining property is provided ample access for future development 

opportunities in conformance with the requirements of this section of code.   
 
Criterion: ADC Section 12.160 
Fact:  The proposed development would create the fourth leg at the existing Gibson Hill 

Road and Laura Vista Drive intersection.  Ellis Avenue would be able to extend 
due east from the existing intersection at Thorn Drive.  The property to the east is 
provided two street stubs.  The property to the south is provide one street stub.  
No ‘staggered’ or ‘jogged’ intersections are proposed. 

  
Conclusion:  The proposed development conforms to the requirements of this section of code. 
 
Criterion: ADC Section 12.170 
Fact:  All proposed intersections are at right angles as shown on the preliminary plans. 
  
Conclusion:  The proposed development conforms to the requirements of this section of code. 
 
Criterion: ADC Section 12.180 
Fact:  Proposed intersections have been designed to ensure clear vision areas are 

achieved.  After lots are sold, all lots shall demonstrate clear vision areas are 
maintained as part of the building permit process. 

  
Conclusion:  The proposed development conforms to the requirements of this section of code. 
 
Criterion: ADC Section 12.190 
Fact:  The proposed subdivision does not include cul-de-sacs. 
  
Conclusion:  This section of code is not applicable to the proposed development. 
 
Criterion: ADC Section 12.200 
Fact:  Gibson Hill Road is the only road that currently abuts the subject property.  The 

existing Gibson Hill Road right-of-way and street section meet current City of 
Albany standards and do not require any improvements per City comments at the 
pre-application conference. 

  
Conclusion:  All streets abutting the subject property are fully ‘built-out’ and do not require 

any right-of-way dedication or subsequent street improvements. 
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Criterion: ADC Section 12.210 
Fact:  The proposed development would extend local streets to and through the subject 

property.  The horizontal and vertical alignment of proposed local streets conform 
to the geometric constraints of this section of code. 

  
Conclusion:  All proposed street longitudinal slopes and centerline radii conform to City 

standards. 
 
Criterion: ADC Section 12.230 
Fact:  The subject property abuts Gibson Hill Road, a minor arterial facility, to the 

north.  The proposed development would create the fourth leg at the existing 
Gibson Hill Road and Laura Vista Drive intersection thereby providing local 
street access to the proposed subdivision as shown on the preliminary plans. 
 
All proposed lots would take driveway access off of the new local streets, 
driveways from new lots taking access directly to Gibson Hill Road is prohibited. 

  
Conclusion:  The proposed development conforms to all requirements in this section of code. 
 
Criterion: ADC Section 12.240 
Fact:  The developer understands that any disturbed or removed property corners and 

monuments must be reestablished by an Oregon licensed surveyor prior to final 
acceptance by the City. 

  
Conclusion:  Any disturbed or removed property corners will be reestablished by an Oregon 

licensed surveyor prior to final acceptance by the City. 
 
Criterion: ADC Section 12.290 
Fact:  The proposed development would create the fourth leg at the existing Gibson Hill 

Road and Laura Vista Drive intersection.  All proposed streets would conform to 
local street standards with setback sidewalk as shown on the preliminary plans.  
Setback sidewalks are already provided along the fully developed Gibson Hill 
Road frontage. 

  
Conclusion:  The proposed development provides sidewalks in conformance with this section 

of code. 
 
Criterion: ADC Section 12.300 
Fact:  The proposed development will provide local streets with setback sidewalks in 

conformance with applicable City of Albany ADC standards. 
  
Conclusion:  The proposed development provides sidewalks in conformance with this section 

of code. 
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Criterion: ADC Section 12.310 
Fact:  All proposed sidewalks would follow the vertical alignment of the street to which 

they are parallel. 
  
Conclusion:  All proposed sidewalks will be designed and constructed in conformance with 

this section of code. 
 
Criterion: ADC Section 12.320 
Fact:  All sidewalks fronting the proposed lots would be constructed at the time of home 

construction on each individual lot.  An occupancy permit for each individual lot 
would not be issued until all sidewalks along the lots frontage(s) is constructed. 

  
Conclusion:  Sidewalk construction will conform to this section of code. 
 
Criterion: ADC Section 12.324(2) 
Fact:  The developer will pay a fee to the City based upon a requirement of one tree per 

thirty lineal feet of street frontage.  The City will assume responsibility for the 
purchase, planting and establishment of trees within the public right-of-way. 

  
Conclusion:  Street tree planting will conform to this section of code. 
 
Criterion: ADC Section 12.340 
Fact:  There are no bikeways adjoining, or within, the proposed development as 

identified on the Master Bikeways Plan. 
  
Conclusion:  Bikeways are not required for the proposed development. 
 
Criterion: ADC Section 12.360 
Fact:  The developer is currently coordinating with each franchise utility for the 

provision and dedication of utility easements.  All City utilities; sanitary sewer, 
storm drainage, and water, will be located within a right-of-way dedicated to the 
City.  Private storm drainage easements are proposed along the properties western 
boundary, see ADC Section 12.550 findings of fact below. 

  
Conclusion:  All requirements of this section will be satisfied. 
 
Criterion: ADC Section 12.370 
Fact:  All utility easements for franchise utilities (PUE) will be 7 feet in width located 

on both sides of all right-of-ways.  No other utility public utility easements are 
proposed.  Private storm Private storm drainage easements are proposed along the 
properties western boundary, see ADC Section 12.550 findings of fact below. 

  
Conclusion:  Proposed public utility easements conform to this section of code. 
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Criterion: ADC Section 12.380 
Fact:  All proposed utility easements are shown on the preliminary drawings and will be 

shown on final engineering plans and the final plat. 
  
Conclusion:  The submitted material conforms to this section of code. 
 
Criterion: ADC Section 12.390 
Fact:  All proposed utilities will be constructed underground. 
  
Conclusion:  Utility construction will conform to the requirements of this section of code. 
 
Criterion: ADC Section 12.405 
Fact:  The developer understands that any disturbed or removed property corners and 

monuments must be reestablished by an Oregon licensed surveyor prior to final 
acceptance by the City. 

  
Conclusion:  Any disturbed or removed property corners will be reestablished by an Oregon 

licensed surveyor prior to final acceptance by the City. 
 
Criterion: ADC Section 12.410 
Fact:  Public water is available to serve the entire proposed development.  All proposed 

lots and fire hydrants will be connected to City water as shown on the preliminary 
plans. 

  
Conclusion:  The proposed water system plan conforms to this section of code. 
 
Criterion: ADC Section 12.430 
Fact:  Public Water has been extended along the properties Gibson Hill Road frontage.  

Waterline infrastructure would be extended from Gibson Hill Road as required to 
serve all 23 proposed single family residential lots along with all required fire 
hydrants.  Public waterlines will be extended to all proposed street stubs as 
required to provide access to future development on adjoining properties. 

  
Conclusion:  The proposed development conforms to this section of code. 
 
Criterion: ADC Section 12.440 
Fact:  Water system plans are included in the preliminary plan set. 
  
Conclusion:  Preliminary plans provide the information required under this section of code. 
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Criterion: ADC Section 12.450 
Fact:  Public Water has been extended along the properties Gibson Hill Road frontage.  

Waterline infrastructure would be extended from Gibson Hill Road as required to 
serve all 23 proposed single family residential lots along with all required fire 
hydrants.  Public waterlines will be extended to street stubs as required to provide 
access to future development on adjoining properties. 

  
Conclusion:  The proposed public waterline improvements conform to this section of code. 
 
Criterion: ADC Section 12.470 
Fact:  Public sanitary sewer has been extended along the properties Gibson Hill Road 

frontage.  Proposed sanitary sewer would be extended south within proposed 
streets to serve the proposed subdivision. 

  
Conclusion:  The proposed sewer system plan conforms to this section of code. 
 
Criterion: ADC Section 12.490 
Fact:  Public sanitary sewer has been extended to the property’s western boundary 

within the developments Gibson Hill Road frontage.  Sanitary sewer would be 
extended along the remainder of the developments Gibson Hill Road frontage as 
shown on the preliminary plans.  Proposed sanitary sewer would be extended 
south within proposed streets to serve the proposed subdivision. 

  
Conclusion:  The proposed development conforms to this section of code. 
 
Criterion: ADC Section 12.500 
Fact:  Sewer system plans are included in the preliminary plan set. 
  
Conclusion:  Preliminary plans provide the information required under this section of code. 
 
Criterion: ADC Section 12.510 
Fact:  Public sanitary sewer has been extended to the property’s western boundary 

within the developments Gibson Hill Road frontage.  Sanitary sewer would be 
extended along the remainder of the developments Gibson Hill Road frontage as 
shown on the preliminary plans.  Sanitary sewer infrastructure would be extended 
from Gibson Hill Road as required to serve all 23 proposed single family 
residential lots.  Public sanitary sewer will be extended to all proposed street 
stubs as required to provide access to future development on adjoining properties. 

  
Conclusion:  The proposed sanitary sewer improvements achieve all requirements of this 

section of code. 
 
Criterion: ADC Section 12.530 
Fact:  Post developed stormwater surface runoff will be routed to curbside stormwater 

quality planters within proposed public streets in conformance with City of 
Albany engineering standards.  Stormwater quality planters would discharge to a 
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piped stormwater collection system which is routed to a proposed detention pond 
located along the properties Gibson Hill Road frontage attenuating post 
developed runoff to the pre-developed runoff rate.  Post developed storm water 
runoff will be treated, attenuated to pre-developed runoff rates, and discharged to 
an existing roadside ditch located along the properties Gibson Hill Road frontage. 

  
Conclusion:  The preliminary storm system plans conform to this section of code. 
 
Criterion: ADC Section 12.535 
Fact:  A storm drainage management plan is included with the land use application 

package which has been reviewed and approved under a Joint Permit Application 
for wetland disturbances on the subject property. The storm drainage management 
plan has been approved by the Department of State Lands, the Army Corps of 
Engineers, the Oregon Department of Environmental Quality, the National 
Marine Fishery’s Service, and other interested state and federal agencies.  The 
storm drainage management plan addresses stormwater quantity and quality 
measures in conformance with current Public Works design standards. 

  
Conclusion:  A storm drainage management plan is included with the land use application 

package demonstrating conformance with City of Albany engineering design 
standards along with the more restrictive federal standards required for wetland 
disturbances. 

 
Criterion: ADC Section 12.540 
Fact:  The subject property is not traversed by a watercourse, drainageway, channel or 

stream. 
  
Conclusion:  No storm drainage easements are required for the proposed development to 

address requirements of this section of code. 
 
Criterion: ADC Section 12.550 
Fact:  All proposed drainage facilities have been designed to accommodate any 

upstream drainage and runoff to the proposed development.  Properties to the east 
and south of the subject property are at a higher elevation than the proposed 
development and do not require special easements or constructed drainage ways. 
 
Properties to the west of the proposed development discharge overland storm 
runoff that is currently impounded at the proposed developments western 
property line.  To address this existing issue a 10-ft wide storm drainage 
easement, with associated shallow ditch, is proposed along the properties western 
boundary as required to receive runoff from those adjacent properties so as to 
alleviate this existing stormwater impoundment issue. 

  
Conclusion:  The proposed drainage system accommodates both upstream and downstream 

properties in conformance with this section of code. 
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Criterion: ADC Section 12.560 
Fact:  Post developed stormwater surface runoff will be routed to curbside stormwater 

quality planters within proposed public streets in conformance with City of 
Albany engineering standards.  Stormwater quality planters would discharge to a 
piped stormwater collection system which is routed to a proposed detention pond 
located along the properties Gibson Hill Road frontage attenuating post 
developed runoff to the pre-developed runoff rate.  Post developed storm water 
runoff will be treated, attenuated to pre-developed runoff rates, and discharged to 
an existing roadside ditch located along the properties Gibson Hill Road frontage. 
 
Since all runoff from newly created impervious surfaces will be attenuated to the 
pre-developed rate during the design storm event, there will be no downstream 
impacts. 
 
Properties to the west of the proposed development discharge overland storm 
runoff that is currently impounded at the proposed developments western 
property line.  To address this existing issue a 10-ft wide storm drainage 
easement, with associated shallow ditch, is proposed along the properties western 
boundary as required to receive runoff from those adjacent properties so as to 
alleviate this existing stormwater impoundment issue. 

  
Conclusion:  The proposed drainage system conforms to this section of code. 
 
Criterion: ADC Section 12.570 
Fact:  Piped storm drainage infrastructure would be constructed within the proposed 

streets as required to collect stormwater runoff.  Stormwater runoff would first be 
routed to stormwater quality facilities for treatment via surface flow.  Post 
developed runoff from stormwater quality facilities would be routed through a 
piped network to a detention pond located along the properties northern Gibson 
Hill Road frontage.  Attenuated storm runoff from the detention pond would be 
routed to an existing roadside ditch located on the south side of Gibson Hill Road 
accommodating pre-developed runoff rates from the subject property. 
 
All proposed stormwater quantity and quality infrastructure has been designed to 
address City of Albany stormwater quantity and quality standards.  Additionally, 
stormwater quantity and quality infrastructure has been designed to address 
wetland impact requirements through a Joint Permit Application (JPA) as 
administered though; the Department of State Lands, the Army Corps of 
Engineers, the Oregon Department of Environmental Quality, the National 
Marine Fishery’s Service, and other interested state and federal agencies. 
 
The proposed development will provide post-construction stormwater quality 
facilities in conformance with current City of Albany engineering standards, 
along with the more restrictive JPA storm water quality requirements, as shown 
on the preliminary plans. 
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Conclusion:  The proposed drainage system conforms to this section of code. 
 
Criterion: ADC Section 12.575 
Fact:  Public storm mains are proposed within the proposed development that would 

ultimately discharge to an existing road side ditch along the properties Gibson 
Hill Road frontage as shown on the preliminary plans.  Undergrounding of the 
existing Gibson Hill Road roadside ditch is not proposed nor required. 

  
Conclusion:  The proposed storm drainage improvements conform to this section of code. 
 
Criterion: ADC Section 12.580 
Fact:  Storm sewer infrastructure would be extended from Gibson Hill Road as required 

to serve all 23 proposed single family residential lots.  Public storm sewer will be 
extended to all proposed street stubs as required to provide access to future 
development on adjoining properties.  Those adjacent properties would be 
required, upon development, to attenuate post developed runoff to pre-developed 
runoff rates and provide stormwater quality infrastructure prior to discharging to 
the stormwater infrastructure within the proposed development.  
 
Public storm mains will be constructed within existing and proposed rights-of-
way as required to serve the proposed development, and adjacent properties as 
applicable. 

  
Conclusion:  Public storm mains will be extended within the subject property to serve all 

proposed improvements. 
 
Criterion: ADC Section 12.585 
Fact:  The proposed development will disturb more than one acre of land. 
  
Conclusion:  A NPDES permit is required for the proposed development. 
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NEIGHBORHOOD MEETING MINUTES 
 
Pursuant to Albany Development Code Section 1.204, TKP Engineering conducted a 
neighborhood meeting for the proposed Riverwood Crossing Subdivision on July 6, 2021.  All 
properties owners and residences within 300 feet of the proposed development were sent an 
invitation 22 days before the scheduled meeting.  The meeting was held virtually in a GoTo 
Meeting format at 5:30 PM on Tuesday, July 6, 2021.  There were 5 attendees.  Also present was 
Melissa Anderson representing the City of Albany Planning Department. 
 
TKP provided PDF drawings depicting the proposed development at the meeting.  TKP 
Engineering provided a brief overview of the proposed development then opened up the meeting 
to questions.  The following is a summary of the concerns raised by neighboring properties and 
how each concern was addressed; 
 
1. Comment: Several attendees expressed concerns about drainage along the subject 

property’s western boundary.  Stormwater runoff currently is impounded at this location 
and questions arose about proposed remedies for this existing condition and assurances the 
proposed development would not further exacerbate this issue. 

  
 Response: I responded that a drainage system would be located within a 10-ft wide storm 

drainage easement located along the proposed developments western property line.  Storm 
drainage infrastructure would be constructed, either a swale or piped underdrain system, 
alleviating this existing issue.  Stormwater runoff collected in this private storm system 
would be conveyed to proposed underground pipes within the proposed development and 
ultimately discharged to an existing roadside ditch along the south side of Gibson Hill 
Road. 

 
2. Comment: A comment was raised about home types, architectural features, and overall 

aesthetics. 
  
 Response: I stated that lots would be created for sale, and that home construction on each 

individual lot would be by others but must at least achieve the minimum requirements 
provided in the Albany Development Code. 

 
3. Comment: The owner of properties east and south of the proposed development asked if a 

conceptual development plan had been completed for those properties.  The adjacent 
property owner also asked if utilities would be extended to those properties within the 
proposed street stubs. 

  
 Response: I stated that the City of Albany does not require conceptual development plans 

for adjoining properties and as such one was not prepared.  I stated that three street stubs 
are provided to those properties resulting in ample opportunities for development of those 
large areas of land.  I also confirmed that public and franchise utilities would be extended to 
his properties as required by the City of Albany and each respective franchise utility 
provider. 
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At the close of the meeting, I invited all attendees to call or email me with further questions or 
concerns.  The meeting ended at approximately 6:30 PM. 
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF 
STATE LANDS OF THE STATE OF OREGON 

 
In the Matter of Removal-Fill Permit ) 
Application 62696-RF ) Proposed Permit Decision and Order; 
 ) Notice of Right to a Hearing 
By John Smith ) 
 
Short and Plain Statement of the Permitting Decision: The permit application is 
approved because the Department of State Lands (DSL or the Department) has 
determined that, when carried out in compliance with all terms and conditions 
outlined in the permit, the proposed removal-fill activity is consistent with the 
protection, conservation, and best use of the water resources of this state and will 
not unreasonable interfere with the paramount policy of this state to preserve the 
use of its waters for navigation, fishing, and recreation.  See ORS 196.825. 
 
I. Applicable Law: 

 
a. ORS Chapter 196 governs removal fill permits in Oregon.  The Department administers 

Oregon’s Removal-Fill Law, Oregon Revised Statutes (ORS) 196.795 to ORS 196.990, which 
protects the state’s wetlands and waterways.  See ORS 196.805.  Unless an exception 
applies, a person may not remove material from waters of this state or fill waters of this state 
without a permit from DSL.  ORS 196.810.  Waters of this state include the all-natural 
waterways, tidal and non-tidal bays, intermittent streams, constantly flowing streams, lakes, 
wetlands, the Pacific Ocean that is in the boundaries of this state, and other water bodies.   
ORS 196.800; Oregon Administrative Rule (OAR) 141-085-0515; OAR 141-093-0100. 

 
b. Specifically, the statutes that govern removal-fill permits in Oregon, including the permit 

application at issue in this case, generally include the following: 
 

ORS 196.795 (Administration of State Removal or Fill Permits; General Permits); 
ORS 196.800 (Definitions); 
ORS 196.805 (Policy); 
ORS 196.810 (Removal from Bed or Banks of Waters; Permits; Exceptions); 
ORS 196.812 (Removal of Large Woody Debris); 
ORS 196.815 (Permit Applications; Fees); 
ORS 196.816 (Removal of Materials for Purpose of Maintaining Drainage and Protecting 
Agricultural Land); 
ORS 196.817 (Removal or Fill General Permits); 
ORS 196.818 (Wetland Delineation Reports; Fees); 
ORS 196.820 (Smith Lake, Bybee Lake Prohibition); 
ORS 196.825 (Permit Criteria; Consultation with Other Agencies); 
ORS 196.830 (Estuarine Resource Replacement; Other Permit Conditions); 
ORS 196.835 (Issuance of Permits; Procedure); 
ORS 196.845(Investigations and Surveys of Location); and 
ORS 196.850 (Waiver of Permit Requirement; Notice; Review). 
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The full text of these statutes may be viewed online at: 
https://www.oregonlegislature.gov/bills_laws/ors/ors196.html.  

 
The full text of these statutes may also be inspected in person during normal business hours at: 

Oregon Department of State Lands 
775 Summer St NE STE 100 
Salem, OR 97301. 
 

c. OAR Chapter 141, Divisions 85 and 93 implement the above statutory scheme and govern 
removal-fill permits in Oregon.  The rules that govern removal-fill permits in Oregon, including 
the permit application at issue in this case, generally include the following: 

 
Div. 85 Removal-Fill Authorizations: 
OAR 141-085-0500 (General);  
OAR 141-085-0506 (Policy); 
OAR 141-085-0510 (Definitions); 
OAR 141-085-0515 (Removal-Fill Jurisdiction by Type of Water); 
OAR 141-085-0520 (Removal-Fill Jurisdiction by Volume of Material); 
OAR 141-085-0525 (Measuring and Calculating Volume of Removal and Fill); 
OAR 141-085-0530 (Exemptions for Certain Activities and Structures); 
OAR 141-085-0534 (Exemptions for Certain Voluntary Habitat Restoration Activities): 
OAR 141-085-0535 (Exemptions Specific to Agricultural Activities); 
OAR 141-085-0540 (Types of Authorizations);   
OAR 141-085-0545 (Fees; Amounts and Disposition); 
OAR 141-085-0550 (Application Requirements for Individual Permits); 
OAR 141-085-0555 (Individual Removal-Fill Permit Application Review Process); 
OAR 141-085-0560 (Public Review Process for Individual Removal - Fill Permit Applications);   
OAR 141-085-0565 (Department Determinations and Considerations in Evaluating Individual 
Permit Applications);  
OAR 141-085-0575 (Permit Appeals); 
OAR 141-085-0580 (Discovery in Contested Cases); 
OAR 141-085-0585 (Permit Conditions, Permit Expiration Dates and Permit Transfer); 
OAR 141-085-0590 (Renewal and Extension of Individual Removal-Fill Permits);   
OAR 141-085-0595 (Permit Requirements and Interagency Coordination for Department of 
Environmental Quality Approved Remedial Action, Corrections Facilities, Solid Waste Land 
Fills and Energy Facilities); 
OAR 141-085-0665 (Expedited Process for Industrial or Traded Sector Sites); 
OAR 141-085-0676 (Emergency Authorizations); 
OAR 141-085-0680 (Compensatory Mitigation (CM); Applicability and Principal Objectives); 
OAR 141-085-0685 (Functions and Values Assessment); 
OAR 141-085-0690 (Eligibility Requirements for CM); 
OAR 141-085-0692 (Mitigation Accounting); 
OAR 141-085-0694 (Special Requirement for CM);   
OAR 141-085-0695 (Administrative Protection of CM Sites);   
OAR 141-085-0700 (Financial Security for CM Sites);  
OAR 141-085-0705 (Requirements for CM Plans); 
OAR 141-085-0710 (Monitoring Requirements for CWM);   
OAR 141-085-0715 (Mitigation for Temporary Impacts); 
OAR 141-085-0720 (Mitigation Banking Purpose, Applicability and Policies); 

Attachment D

https://www.oregonlegislature.gov/bills_laws/ors/ors196.html


OAR 141-085-0725 (Process for Establishing Mitigation Banks); 
OAR 141-085-0730 (Establishment of Mitigation Credits); 
OAR 141-085-0735 (Release, Use and Sale of Mitigation Credits); 
OAR 141-085-0740 (Authorization for Mitigation Banks); 
OAR 141-085-0745 (In-Lieu Fee Mitigation); 
OAR 141-085-0750 (Payments to and Expenditures from the Oregon Removal-Fill Mitigation Fund); 
OAR 141-085-0755 (Advance Mitigation); and 
OAR 141-085-0768 (Advance Aquatic Resource Plans). 
 

 
The full text of these rules may be viewed online at: 
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=15700. 

 
The full text of these rules may also be inspected in person during normal business hours at: 

Oregon Department of State Lands 
775 Summer St NE STE 100 
Salem, OR 97301. 

 
II. Findings of Fact and Findings of Ultimate Fact:  

 
1. The Department received a complete, written application from applicant on July 21, 2020 for 

the proposed removal-fill activity consisting of a 23 lot subdivision and one residential street 
permanently impacting 1.69 acres of wetland. 

2. The Department circulated the complete application for 30-day public comment period July 23, 
2020 to August 21, 2020 to parties including, affected local, state and federal agencies, 
affected tribal governments, adjacent landowners, and other parties requesting notification. 

3. Public comments were received from Confederated Tribes of Warm Springs Reservation, 
Benton County and DSL Proprietary staff and forwarded to applicant on August 24, 2020.   

4. There were no comments that required a response to the Department.   
5. Based on all the information in the agency file in this matter, including the complete 

application, comments received, applicant response to comments, and the agency’s own 
investigations, the Department concludes as to the determinations in ORS 196.825(1) and (4), 
OAR 141-085-0565(3), and OAR 141-093-0115: 

 
a. The project described in the permit application and as conditioned in the proposed 

permit, is consistent with the protection, conservation, and best use of the water 
resources of this state as specified in ORS 196.600 to 196.905;  

 
b. The project described in the permit application and as conditioned in the proposed 

permit would not interfere with the paramount policy of this state to preserve the use of 
its waters for navigation, fishing, and public recreation.   

 
6. Based on all the information in the agency file in this matter, including the complete 

application, comments received, applicant response to comments, and the agency’s own 
investigations, the Department concludes, as to the considerations in ORS 196.825(3), 
OAR 141-085-0565(4), OAR 141-093-0115. 

 
a. There is an identified public need for the proposed fill or removal and social, economic, 

or other public benefits likely to result from the proposed fill or removal.  The proposed 
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removal-fill will facilitate the development of new single family residential housing 
opportunities for the city of Albany.  
 

b. There is not an identified economic cost to the public if the proposed fill or removal is 
not accomplished. However, it is inferred that there would be a potential economic cost 
to the public if the project, which the removal-fill facilitates, is not accomplished in the 
form of reduced supply of single-family housing. 

 
c. The application describes two alternative site plans to the project for which the fill or 

removal is proposed. There are no practicable alternatives with lesser impact to waters 
of this state.   
 

d. The application describes no alternative sites for the proposed removal or fill. There 
were no other sites of similar size available within the market area.  There are no 
practicable alternative sites with lesser impact to waters of this state.   

 
e. The proposed project conforms to sound policies of conservation because adverse 

effects to the aquatic resources have been reduced to the extent practicable and the 
proposed permit contains operating conditions for best management practices to further 
minimize adverse effects.  No interference with public health and safety was identified in 
the application evaluation and public review processes.   

 
f. There is not a conflict with existing public uses of the affected waters or adjacent land 

uses identified in the application evaluation and public review processes. 
 
g. The proposed fill or removal is compatible with the governing comprehensive plan and 

land use regulations as described in the Land Use Compatibility Statement  
 

h. The proposed fill and removal is not for streambank protection. 
 

i. The application describes compensatory mitigation in the form of 1.69 credits purchased 
from Coyote Prairie North wetland mitigation bank. The mitigation is sufficient to offset 
anticipated spatial and function attribute losses resulting from the proposed fill or 
removal. 

 
III. Conclusions of Law:  
 

Based on the factors laid out in ORS Chapter 196 and OAR Chapter 141, Division 85, 
including ORS 196.825, OAR 141-085-0565, and OAR 141-093-0115, DSL should approve the 
permit application as conditioned in the proposed permit. 

 
IV. Proposed Order:  

 
The Department proposes approving the permit application with conditions and based on the 
factors laid out in ORS Chapter 196 and OAR Chapter 141, Division 85, including ORS 196.825, 
OAR 141-085-0565 and OAR 141-093-0130. 
 
As described below, you have the right to request a hearing within 21 days.  Prior to the 
expiration of the 21-day period, this proposed permit decision is not the final agency order on 
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the matter, and the permittee should be aware that the decision could be changed prior to the 
expiration of the 21-day appeal period—either because the permittee requests a contested 
case hearing, or as otherwise allowed under the removal fill law.  A permittee who begins work 
under a permit prior to issuance of a final order does so with acceptance of this risk. 

 
V. Hearing: 

 
You are entitled to request a hearing based on this Proposed Order as provided by the Oregon 
Administrative Procedures Act (ORS chapter 183) and the administrative rules implementing 
the Administrative Procedures Act, OAR Chapter 137, Division 3.  See ORS 196.825(7); 
OAR 141-001-0005; OAR 141-001-0010; OAR 141-085-0575; OAR 141-093-0130.  

 
If you want a hearing, you must file a written request for a hearing with the Department no later 
than 21 calendar days from the date of the permit decision.  See ORS 196.825(7); 
OAR 141-085-0575; OAR 141-093-0130. If you are a corporation, partnership, limited liability 
company, unincorporated association, trust, or government body, you must either have an 
attorney licensed to practice law in Oregon submit a request for a contested case hearing on 
your behalf or ratify your hearing request within 28 days.  See OAR 137-003-0550.   

 
The Department has determined that due to the complexity of removal-fill permitting, a general 
denial of the matters or a general objection to all permit conditions  in the request for a 
contested case proceeding does not provide sufficient information for a fair and efficient 
contested case and a more specific request is warranted. OAR 141-085-0575. All requests for 
a contested case proceeding under this section shall include a specific list of issues for the 
contested case proceeding. OAR 141-085-0575. The requester may amend their request to 
include additional issues or clarify existing issues within 15 days of the date that the case is 
referred to the Office of Administrative Hearings. OAR 141-085-0575. 

 
You may mail a request for a hearing to: 

Department of State Lands 
Aquatic Resource Management Program  
775 Summer Street NE STE 100 
Salem, OR 97301. 

 
If you request a hearing, you will be notified of the time and the place of the hearing.  See OAR 
137-003-0525. You may be represented by legal counsel at the hearing. ORS 183.417; OAR 
137-003-0550. Corporations, partnerships, limited liability companies, unincorporated 
associations, trusts and government bodies must be represented by an attorney except as 
provided in OAR 137-003-0555 or as otherwise authorized by law.  OAR 137-003-0550.  Legal 
aid organizations may be able to represent you if you have limited financial resources. You will 
be given information on the procedures, right of representation, and other rights of parties 
relating to the substance and conduct of the hearing before commencement of the hearing. 
See ORS 183.413.   

 
VI. Jurisdiction and Authority to Hold a Hearing:  
 

The Department has jurisdiction over the issuance of removal-fill permits pursuant to ORS 
Chapter 196, and specifically, ORS 196.810.  A permit decision constitutes an order in a 
contested case.  See ORS 183.310(2)(a); ORS 196.825(7).  If timely requested, a hearing is 
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held as laid out in ORS 183.411 to ORS 183. 471, OAR Chapter 137, Division 3, ORS Chapter 
196, and OAR Chapter 141, Division 85.  ORS 196.825(7). 

 
VII. Final Order and Defaults:  

 
If a request for a hearing is not received by the Department within this 21-day period, your right 
to a hearing shall be waived and this Proposed Order shall become the Final Order by default.  
See ORS 196.825(7); OAR 141-085-0575; OAR 141-093-0130.  

 
If you request a hearing and then either withdraw your hearing request, notify the Department 
or administrative law judge that you will not appear, or fail to appear at a scheduled hearing, 
the Department may issue a final order by default.  See ORS 183.417.   

 
If the Department issues a final order by default, it designates its file on this matter, including 
any materials submitted by you that relate to this matter, as the record for purposes of 
supporting its decision.   

 
If you proceed to a contested case hearing, a Final Order will not be issued until after the 
hearing concludes.  See ORS 183.464; OAR 141-085-0575; OAR 141-093-0130. 

 
VIII. Federal Servicemembers Civil Relief Act: 

 
Active duty servicemembers have a right to stay contested case proceedings under the federal 
Servicemembers Civil Relief Act. See generally 50 USC 3901 et seq. For more information, 
contact the Oregon State Bar (800-452-8260), the Oregon Military Department 
(503-584-3571), or the nearest United States Armed Forces Legal Assistance Office 
(http://legalassistance.law.af.mil). The Oregon Military Department does not have a toll-free 
telephone number. 
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Department of State Lands 
775 Summer Street, Suite 100 
Salem, OR 97301-1279 
 503-986-5200 

Permit No.: 62696-RF  
Permit Type: Removal/Fill 
Waters: Wetland 
County: Benton 
Expiration Date: January 19, 2022 

JOHN SMITH 
 

IS AUTHORIZED IN ACCORDANCE WITH ORS 196.800 TO 196.990 TO PERFORM THE 
OPERATIONS DESCRIBED IN THE REFERENCED APPLICATION, SUBJECT TO THE SPECIAL 
CONDITIONS LISTED ON ATTACHMENT A AND TO THE FOLLOWING GENERAL CONDITIONS:  
 
1. This permit does not authorize trespass on the lands of others. The permit holder must obtain all 

necessary access permits or rights-of-way before entering lands owned by another.  
2. This permit does not authorize any work that is not in compliance with local zoning or other local, 

state, or federal regulation pertaining to the operations authorized by this permit. The permit holder 
is responsible for obtaining the necessary approvals and permits before proceeding under this 
permit. 

3. All work done under this permit must comply with Oregon Administrative Rules, Chapter 340; 
Standards of Quality for Public Waters of Oregon. Specific water quality provisions for this project 
are set forth on Attachment A. 

4. Violations of the terms and conditions of this permit are subject to administrative and/or legal action, 
which may result in revocation of the permit or damages. The permit holder is responsible for the 
activities of all contractors or other operators involved in work done at the site or under this permit. 

5. Employees of the Department of State Lands (DSL) and all duly authorized representatives of the 
Director must be permitted access to the project area at all reasonable times for the purpose of 
inspecting work performed under this permit. 

6. Any permit holder who objects to the conditions of this permit may request a hearing from the 
Director, in writing, within twenty-one (21) calendar days of the date this permit was issued. 

7. In issuing this permit, DSL makes no representation regarding the quality or adequacy of the 
permitted project design, materials, construction, or maintenance, except to approve the project’s 
design and materials, as set forth in the permit application, as satisfying the resource protection, 
scenic, safety, recreation, and public access requirements of ORS Chapters 196, 390, and related 
administrative rules. 

8. Permittee must defend and hold harmless the State of Oregon, and its officers, agents and 
employees from any claim, suit, or action for property damage or personal injury or death arising 
out of the design, material, construction, or maintenance of the permitted improvements. 

9. Authorization from the U.S. Army Corps of Engineers may also be required.  
 
NOTICE: If removal is from state-owned submerged and submersible land, the permittee must comply with leasing and 
royalty provisions of ORS 274.530. If the project involves creation of new lands by filling on state-owned submerged or 
submersible lands, you must comply with ORS 274.905 to 274.940 if you want a transfer of title; public rights to such filled 
lands are not extinguished by issuance of this permit. This permit does not relieve the permittee of an obligation to secure 
appropriate leases from DSL, to conduct activities on state-owned submerged or submersible lands. Failure to comply with 
these requirements may result in civil or criminal liability. For more information about these requirements, please contact 
Department of State Lands, 503-986-5200. 
 
Kirk Jarvie, Southern Operations Manager 
Aquatic Resource Management 
Oregon Department of State Lands  January 19, 2021 
 Authorized Signature Date
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ATTACHMENT A 
 

Permit Holder: John Smith 
 

Project Name: Tuscany Hills Estates 
 

Special Conditions for Removal/Fill Permit No. 62696-RF 
 

READ AND BECOME FAMILIAR WITH CONDITIONS OF YOUR PERMIT. 
 
The project site may be inspected by the Department of State Lands (DSL) as part of our 
monitoring program. A copy of this permit must be available at the work site whenever 
authorized operations are being conducted.  
 
1. Responsible Party: By proceeding under this permit, John Smith agrees to comply with and fulfill 

all terms and conditions of this permit, unless the permit is officially transferred to another party as 
approved by DSL. In the event information in the application conflicts with these permit conditions, 
the permit conditions prevail. 

 
2. Authorization to Conduct Removal and/or Fill: This permit authorizes 1.69 acres of wetland 

impact with associated  removal and fill of material in T10S R4W Section 35DB, Tax Lot 200, in 
Benton County, as referenced in the final application, map and drawings (See Attachment B for 
project location), dated July 21, 2020.  

 
3. Changes to the Project or Inconsistent Requirements from Other Permits: It is the 

permittee’s responsibility to ensure that all state, federal and local permits are consistent and 
compatible with the final approved project plans and the project as executed. Any changes made 
in project design, implementation or operating conditions to comply with conditions imposed by 
other permits resulting in removal-fill activity must be approved by DSL prior to implementation. 

 
4. DSL May Halt or Modify: DSL retains the authority to temporarily halt or modify the project or 

require rectification in case of unforeseen adverse effects to aquatic resources or permit non-
compliance. 

 
5. DSL May Modify Conditions Upon Permit Renewal: DSL retains the authority to modify 

conditions upon renewal, as appropriate, pursuant to the applicable rules in effect at the time of 
the request for renewal or to protect waters of this state. 

 
Pre-Construction 

  
6. Stormwater Management Approval Required Before Beginning Work: Prior to the start of 

construction, the permittee must obtain a National Pollution Discharge Elimination System (NPDES) 
permit from the Oregon Department of Environmental Quality (DEQ), if one is required by DEQ. 
 

7. Local Government Approval Required Before Beginning Work: Prior to the start of construction, 
the permittee must obtain a Development Permit and subdivision tentative plat from the City of 
Albany. 
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General Construction Conditions 
 
8. Water Quality Certification: The Department of Environmental Quality (DEQ) may evaluate this 

project for a Clean Water Act Section 401 Water Quality Certification (WQC). If the evaluation 
results in issuance of a Section 401 WQC, that turbidity condition will govern any allowable 
turbidity exceedance and monitoring requirements. 

 
9. Erosion Control Methods: The following erosion control measures (and others as appropriate) 

must be installed prior to construction and maintained during and after construction as  
 

a. All exposed soils must be stabilized during and after construction to prevent erosion and 
sedimentation. 

b. Filter bags, sediment fences, sediment traps or catch basins, leave strips or berms, or other 
measures must be used to prevent movement of soil into waterways and wetlands.  

c. To prevent erosion, use of compost berms, impervious materials or other equally effective 
methods, must be used to protect soil stockpiled during rain events or when the stockpile 
site is not moved or reshaped for more than 48 hours. 

d. Unless part of the authorized permanent fill, all construction access points through, and 
staging areas in, riparian and wetland areas must use removable pads or mats to prevent 
soil compaction. However, in some wetland areas under dry summer conditions, this 
requirement may be waived upon approval by DSL. At project completion, disturbed areas 
with soil exposed by construction activities must be stabilized by mulching and native 
vegetative plantings/seeding. Sterile grass may be used instead of native vegetation for 
temporary sediment control. If soils are to remain exposed more than seven days after 
completion of the work, they must be covered with erosion control pads, mats or similar 
erosion control devices until vegetative stabilization is installed. 

e. Where vegetation is used for erosion control on slopes steeper than 2:1, a tackified seed 
mulch must be used so the seed does not wash away before germination and rooting.  

f. Dredged or other excavated material must be placed on upland areas having stable slopes 
and must be prevented from eroding back into waterways and wetlands. 

g. Erosion control measures must be inspected and maintained as necessary to ensure their 
continued effectiveness until soils become stabilized.  

h. All erosion control structures must be removed when the project is complete, and soils are 
stabilized and vegetated.  

 
10. Fuels, Hazardous, Toxic, and Waste Material Handling: Petroleum products, chemicals, fresh 

cement, sandblasted material and chipped paint, wood treated with leachable preservatives or 
other deleterious waste materials must not be allowed to enter waters of this state. Machinery and 
equipment staging, cleaning, maintenance, refueling, and fuel storage must be at least 150 feet 
from OHW or HMT and wetlands to prevent contaminates from entering waters of the state. 
Refueling is to be confined to a designated area to prevent spillage into waters of this state. 
Barges must have containment system to effectively prevent petroleum products or other 
deleterious material from entering waters of this state. Project-related spills into waters of this 
state or onto land with a potential to enter waters of this state must be reported to the Oregon 
Emergency Response System (OERS) at 1-800-452-0311. 

 
11. Archaeological Resources: If any archaeological resources, artifacts or human remains are 

encountered during construction, all construction activity must immediately cease. The State 
Historic Preservation Office must be contacted at 503-986-0674.  You may be contacted by a 
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Tribal representative if it is determined by an affected Tribe that the project could affect Tribal 
cultural or archeological resources. 

 
12. Construction Corridor: There must be no removal of vegetation or heavy equipment operating or 

traversing outside the designated construction corridor or footprint (Figure 8).  
 
13. Mitigation Bank Credit Purchase: Mitigation for the unavoidable loss of 1.69 acres of PEM, 

slope/flats wetland has been accomplished via purchase of 1.69 credits from the Coyote Prairie 
North Wetland Mitigation Bank, per the proof of purchase dated January 8, 2021. 
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ATTACHMENT B 
 

Permit Holder: John Smith 
 

Project Name: Tuscany Hills Estates 
 

Maps and Drawings for Removal/Fill Permit No. 62696-RF 
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1.0 INTRODUCTION  
This report is the Stormwater Management Plan (SWMP) analysis and design for the Gibson Hill 
Subdivision project.  This stormwater analysis has been prepared per Section 401 of the Oregon 
Department of Environment Quality SWMP Design Standards, Division E of the City of Albany 
Stormwater Management Engineering Standards (SWMES), and the King County Washington 
Surface Water Design Manual (SWDM).  The subject property is approximately 7.47 acres in size 
as shown on Benton County Tax Map 10S-04W-35DB, Tax Lot 200.  The proposed development 
would create 23 detached single family lots.  The subject property is vacant primarily consisting of 
grass and shrubs with sparse trees, an abandon barn and gravel driveway are located on the existing 
property.  Appendix 1 provides pre- and post-developed drawings of the existing property and 
proposed development. 
 
The Wetland Impact stormwater quantity standards, as per Section 401 of the Oregon Department 
of Environment Quality SWMP Design Standards, require stormwater detention to attenuate post 
developed runoff to the pre-developed rate for; 50% of the 2-year (Water Quality), 2-year, 5-year 
and 10-year rainfall events, Stormwater Quality is required for the Water Quality event only.  The 
City of Albany requires stormwater detention to attenuate post developed runoff from the 2-year, 5-
year, 10-year, and 25-year rainfall events to the pre-developed runoff rate.  The City of Albany 
requires stormwater quality infrastructure for the stormwater quality rainfall event.  The proposed 
stormwater quantity and quality infrastructure exceeds the requirements of both; Section 401 of the 
Oregon Department of Environment Quality SWMP Design Standards and the City of Albany 
SWMES. 
 
The proposed development provides pre-treatment of stormwater runoff with street side water 
quality planters in conformance with the City of Albany SWMES.  Runoff from street side water 
quality planters is conveyed to an open detention pond with flow control manhole which discharges 
to an existing roadside ditch along the properties Gibson Hill frontage as shown on the figures in 
Appendix 1.  Post developed stormwater runoff is attenuated to the pre-developed runoff rate for the 
Water Quality, 2-year, 5-year, 10-year and 25-year rainfall events.  Stormwater quality 
infrastructure is provided for treatment of 50% of the cumulative rainfall from the 2-year, 24 hour 
storm event for the proposed development.  Stormwater runoff rates, detention requirements, and 
stormwater quality runoff rates are calculated using HydroCAD 10.0 software which utilizes the 
SCS Unit Hydrograph method. 
 
2.0 SITE CHARACTERISTICS  
 
2.1 Site Soils  
The Natural Resources Conservation Service (NRCS) data bank for Benton County was used to 
identify soil types and characteristics found throughout the site.  The site predominately consists of; 
 

1. Amity Silt Loam – Hydrological Group ‘C’ 
 
The pre- and post-developed site are evaluated for Hydrological Group ‘C’ soils. 
 
2.2 Topography  
The subject property is relatively flat with average ground slopes ranging between 1% and 3%.  The 
property drains to an existing roadside ditch along the properties Gibson Hill frontage located north 
of the subject property.  The proposed development would create new roadways with longitudinal 
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slopes between 0.50% and 3.0%.  The subject property primarily consists of grasslands and shrubs 
with sparse trees, an abandoned barn and gravel driveway are also located on the property.  The 
subject property is approximately 7.47acres in size.  The proposed development consists of 23 
single family residential lots with associated public streets and pedestrian access.  Table 1 
summarizes pervious and impervious areas in the post developed condition; 
 

Table 1: Post Developed Coverage 
 

Drainage Area 
Area 

(Acre) 
Asphalt Street 1.08 

Concrete Sidewalk 0.31 
Rooftop 1.21 

Concrete Driveway 0.21 
Water Quality Planters 0.05 

Detention Pond 0.21 
Landscaping 4.40 

Total 7.47 
 
Based on Table 1, the post developed site is approximately 38% impervious.  In order to provide a 
conservative stormwater analysis, the pre-developed condition is taken as native vegetation without 
consideration of existing imperious structures and associated surface improvements as shown in 
Appendix 1. 
 
2.3 Hydrologic Variables  
The subject property primarily consists of grasslands and shrubs with sparse trees, an abandoned 
barn and gravel driveway are also located on the property.  The proposed development consists of 
23 single family residential lots with associated street, home, and landscaped improvements.  Table 
2 lists hydrological variables used in this analysis. 
 

Table 2: Design Variables 
Use Curve # Manning’s ‘n’ 

Pre-Developed Native 74 0.24 
Post Developed Subdivision 83 0.02 

 
Curve Number selection is provided in Appendix 2.  Other characteristics of the pre- and post-
developed conditions can be found in Appendix 1. 
 
The demand imposed on the proposed drainage infrastructure is calculated with HydroCAD 10.0 
software.  The capacity of on-site drainage pipes is calculated with Manning’s Equation.  The 
detention system is designed using HydroCAD 10.0 software which utilizes the SCS Unit 
Hydrograph method distributed over a Type 1A hyetograph.  24-hour rainfall for the design storm 
events are derived from City of Albany rainfall data.  The Water Quality event is equal to 50% of 
the 2-year rainfall event.  24-hour rainfall events are summarized in Table 3 below. 
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Table 3 – Design Rainfall 
Return 
Interval 

Rainfall 
(in) 

Water Quality 1.24 

2-Year 2.47 
5-Year 2.86 
10-Year 3.37 
25-Year 3.94 

 
3.0 TIME OF CONCENTRATION  
Time of Concentration is calculated for sheet flow and shallow concentrated flow.  Pre-developed 
runoff lengths are shown on Appendix 1.  In order to provide a conservative analysis for the post 
developed condition, the post developed time of concentration is taken as 5 minutes.  Time of 
Concentration for sheet flow and shallow concentrated flow are calculated as follows. 
 

Sheet Flow 
14.2

1

1 3
2

S
LnTC  

   
TC1 = Time of Concentration (min) – Sheet Flow 
n = Mannings ‘n’ 
L = Runoff Length (ft) 
S = Ground Slope (ft/ft) 

 
Shallow Concentrated Flow 

V
LTC 2  

SV 1345.16 for unpaved surfaces 
SV 3282.20 for paved surfaces 

   
TC2 = Time of Concentration (sec) – Concentrated 
L = Runoff Length (ft) 
S = Ground Slope (ft/ft) 

 
 

Table 4 summarizes pre-developed times of concentration. 
 

Table 4: Time of Concentration 
Sheet Flow Shallow Concentrated Flow  

L 
(ft) 

Manning’s 
‘n’ 

S 
(%) 

TC1 

(min) 
L 

(ft) 
S 

(%) 
V 

(ft/s) 
TC2 

(min) 
TC(total) 

(min) 
300 0.24 2.0 15.2 920 0.78 1.42 10.8 26 

 
The pre-developed time of concentration is taken as 26 minutes.  Post Developed time of 
concentration is taken as 5 minutes in order to provide a conservative analysis. 
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4.0 RUNOFF  
Runoff demand imposed on proposed drainage piping is calculated using HydroCAD 10.0 software.  
Drainage pipe capacity is calculated using Manning’s Equation as shown below. 
 

Manning’s Equation 
 

22
1

3
249.1 rSR

n
VAQ  

 
Q = Flow (cfs) 
V = Velocity (ft/sec) 
A = Cross Sectional Pipe Area (ft2) 
n = Manning’s ‘n’ 
R = Hydraulic Radius = r/2 for full flowing pipe 
S = Pipe Slope (ft/ft) 
r = pipe radius (ft) 

 
Stormwater runoff is calculated for the Water Quality, 2-Year, 5-year, 10-year and 25-year return 
intervals.  Table 5 summarizes maximum runoff rates for the pre- and post-developed conditions. 
 

Table 5: Peak Runoff 
 
 

Return 
Interval 

Pre-
Developed 

Runoff 
(cfs) 

Post 
Developed 

Runoff 
(cfs) 

Water Quality 0.05 0.19 
2-Year 0.51 1.72 
5-Year 0.87 2.30 
10-Year 1.42 3.14 
25-Year 2.11 4.12 

 
All proposed stormwater piping has been designed to convey runoff from the developed site during 
the 25-year rainfall event as per Manning’s Equation. 
 
5.0 DETENTION  
A stormwater detention pond is provided attenuating post developed runoff to the pre-developed 
rate for each design storm event with a flow control manhole.  Appendix 1 provides drawings for 
the proposed detention system. 
 
The Wetland Impact stormwater quantity standards, as per Section 401 of the Oregon Department 
of Environment Quality SWMP Design Standards, require stormwater detention to attenuate post 
developed runoff to the pre-developed rate for; 50% of the 2-year (Water Quality), 2-year, 5-year 
and 10-year rainfall events, Stormwater Quality is required for the Water Quality event only.  The 
City of Albany requires stormwater detention to attenuate post developed runoff from the 2-year, 5-
year, 10-year, and 25-year rainfall events to the pre-developed runoff rate.  The City of Albany 
requires stormwater quality infrastructure for the stormwater quality rainfall event.  The proposed 
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stormwater quantity and quality infrastructure exceeds the requirements of both; Section 401 of the 
Oregon Department of Environment Quality SWMP Design Standards and the City of Albany 
SWMES. 
 
HydroCAD 10.0 software was used to evaluate detention requirements for each design rainfall 
event using the SCS Unit Hydrograph method distributed over a Type 1A hyetograph.  HydroCAD 
10.0 software results are included with this report for each respective rainfall event for both the pre- 
and post-developed conditions as shown in Appendices 3 through 12.  The detention pond has been 
designed with an orifice-controlled flow control manhole to attenuate post developed runoff to the 
pre-developed rate for the Water Quality, 2-year, 5-year, 10-year and 25-year rainfall events.  
Overflow capacity is provided by overtopping of the flow control structure.  Post developed flow is 
discharged from the detention pond to an existing ditch located within the Gibson Hill right-of-way 
north of the proposed development as shown on the site drawings.  See Appendix 1 which provides 
drawings for orifice control in the proposed detention manhole. 
 
Post developed runoff is stored in the proposed detention pond and released at or below the pre-
developed rate for each design storm event.  Table 6 summarizes detention pond volumes.   
 

Table 6: Detention Pond Volumes 
 

Pond 
Stage 

 
Elevation 

(ft) 

 
Area 
(ft2) 

Cumulative 
Volume 

(ft3) 
Bottom 288 2,477 0 

1-Ft 289 3,421 2,949 
2-Ft 290 4,465 6,892 
3-Ft 291 5,610 11,930 
Top 292 6,855 18,162 

 
Note, over 1-ft of free board is provided above the top-of-pond storage elevation as shown in 
Appendix 1. 
 
The proposed detention pond volume exceeds the volume required to attenuate post developed 
runoff to the pre-developed rate for the design storm events.  Post developed runoff is attenuated to 
the pre-developed rate for each design storm event by use of orifices in a flow control manhole.  
Appendix 1 provides drawings for orifice control in the detention manhole.  Table 7 summarizes the 
detention pond storage volumes and water surface elevations for each design storm event. 
 

Table 7: Detention Pond Storm Summary 
 Water 

Quality 
Event 

 
2-Year 
Event 

 
5-Year 
Event 

 
10-Year 
Event 

 
25-Year 
Event 

Storage Volume (ft3) 4,274 6,314 7,296 8,623 10,755 
Water Surface Elevation 289.37 289.87 290.09 290.37 290.79 

 
As shown in Table 7, the proposed detention pond exceeds the volume required to attenuate runoff 
from the post developed 25-year rainfall event to the pre-developed runoff rate while providing over 
1-foot of freeboard. 
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Post developed runoff is attenuated to the pre-developed rate for each design storm event with a 
detention pond and flow control manhole.  Table 8 summarizes pre-, post- and attenuated runoff 
rates. 
 

Table 8: Runoff Summary 
 
 

Return 
Interval 

Pre-
Developed 

Runoff 
(cfs) 

Post 
Developed 

Runoff 
(cfs) 

 
Attenuated 

Runoff 
(cfs) 

Water Quality 0.05 0.19 0.05 
2-Year 0.51 1.72 0.51 
5-Year 0.87 2.30 0.82 
10-Year 1.42 3.14 1.42 
25-Year 2.11 4.12 2.05 

 
As shown in the preceding table, post developed runoff is attenuated to the pre-developed rate for 
the design Water Quality, 2-year, 5-year, 10-year and 25-year rainfall events. 
 
6.0 STORMWATER QUALITY  
 
6.1 Design Approach 
Stormwater quality is provided with water quality planters per Section E.300 of the SWMES.  
Stormwater runoff from the proposed development is routed to stormwater quality planters located 
within the proposed public street right-of-way as shown on the preliminary plans.  Stormwater 
runoff is then routed from the proposed stormwater quality planters to a detention pond which 
attenuates post developed runoff to the pre-developed rate for the design storm events as described 
above.  The detention pond provides 0.5’ of dead storage in order to provide additional removal of 
contaminants from post developed runoff for the Water Quality rainfall event.  Attenuated 
stormwater discharge from the proposed detention pond is routed an existing roadside ditch located 
within the Gibson Hill Road right-of-way.  See Appendix 1 and Appendix 13 for stormwater quality 
treatment train graphics. 
 
6.2 Water Quality Planter Design 
The proposed stormwater quality planters are designed per Section E.300 of the City of Albany 
SWMES.  The City of Albany requires water quality infrastructure addressing the water quality 
storm event. 
 
6.3 Water Quality Planter Calculations 
The City of Albany requires stormwater quality planters be sized based on the area of impervious 
surfaces that would be conveyed to each individual water quality planter.  For stormwater quality 
planters located within the public right-of-way, as shown on the preliminary drawings, the City of 
Albany requires the stormwater quality planter area to equal at least 1.8% of the total impervious 
surface area discharging to any individual stormwater quality planter. 
 
The City of Albany requires all proposed street and sidewalk areas be fully treated.  Each proposed 
lot must be treated for 2,700 square feet of impervious area.  The proposed development includes 
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approximately; 46,965 square feet of street improvements, 13,691 square feet of sidewalk 
improvements, and 23 lots which correlates to 62,100 square feet of lot impervious surfaces.  The 
total impervious area to be treated with stormwater quality planters is approximately 122,756 square 
feet. 
 
The total stormwater quality planter area provided shall equal at least 1.8% of the total impervious 
surface area.  The total impervious area of the proposed development is approximately 122,756 
square feet.  The required area of stormwater quality planters, based on the City of Albany 
standards, is 2,210 square feet.  The proposed area of stormwater quality planters, as shown on the 
preliminary drawings, is approximately 2,212 square feet. 
 
6.4 Water Quality Planter Evaluation 
Per City of Albany stormwater quality standards, the proposed development shall provide at least 
2,210 square feet of stormwater quality planters.  As shown on the preliminary drawings, 
approximately 2,212 square feet of stormwater quality planters are proposed.  The proposed 
stormwater quality planter area exceeds the required stormwater quality plater area by 
approximately 2 square feet. 
 
7.0 CONCLUSION  
The proposed Gibson Hill Subdivision development provides stormwater quantity and quality 
infrastructure in conformance with; Section 401 of the Oregon Department of Environment Quality 
SWMP Design Standards, Division E of the City of Albany Stormwater Management Engineering 
Standards, and the King County Washington Surface Water Design Manual. 
 
Post developed runoff is attenuated to the pre-developed rate for the; Water Quality, 2-year, 5-year, 
10-year, and 25-year rainfall events with a detention pond and flow control outfall structure.  
Stormwater quality is provided with water quality planters located within proposed rights-of-way, 
upstream of the proposed detention pond, achieving all required stormwater quality standards for 
the water quality rainfall event.  All stormwater conveyance piping has been designed to convey 
post developed runoff from the 25-year rainfall event. 
 
The proposed Gibson Hill Subdivision development provides stormwater quantity and quality 
infrastructure exceeding all applicable design standards. 
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Water Quality Pre-Developed Analysis
Appendix 3
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2-Year Pre-Developed Analysis
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5-Year Pre-Developed Analysis
Appendix 5
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10-Year Pre-Developed Analysis
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25-Year Pre-Developed Analysis
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Water Quality Post Developed Analysis
Appendix 8
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2-Year Post Developed Analysis
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5-Year Post Developed Analysis
Appendix 10
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Type IA 24-hr  5-Year Rainfall=2.86"

Attachment E
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10-Year Post Developed Analysis
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25-Year Post Developed Analysis
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Type IA 24-hr  25-Year Rainfall=3.94"

Attachment E
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Water Quality Planter Details
Appendix 13
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GROSS LAND AREA ±7.47 ACRES

NET LAND AREA 243,937 SF (5.60 ACRES)

LOT SUMMARY

R/W DEDICATION ±1.87 ACRES
NET LAND AREA ±5.60 ACRES

LOT 13
±10,014 SF

LOT 12 LOT 11 LOT 10 LOT 9
±10,005 SF

LOT 8
±11,676 SF

LOT 7
±10,245 SF

LOT 6
±10,000 SF

LOT 14
±10,039 SF

LOT 15 LOT 16 LOT 17 LOT 18 LOT 19
±11,722 SF

LOT 20
±10,200 SF

LOT 21
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6'

54' RIGHT-OF-WAY

30' STREET WIDTH

TYPICAL SECTION

SIDEWALK

0.5'

2% 2%

5' 6' 5'

0.5'

1.5% 1.5%

2" OF LEVEL 2 - 1/2" DENSE GRADED ASPHALT
-OVER-

3" OF LEVEL 2 - 3/4" DENSE GRADED ASPHALT
-OVER-

12" OF 1"-0 CRUSHED AGGREGATE
-OVER-

GEOTEXTILE FABRIC

SIDEWALK

CURB & GUTTER
CURB & GUTTER

LOCAL STREET STANDARD

PLPL

0.5' 0.5'

7' PUE 7' PUE

NOT-TO-SCALE

2(H):1(V) CUT

3(H):1(V) FILL

2(H):1
(V) C

UT

3(H):1(V) FILL

LEGEND

Existing Sidewalk

PROPOSED ASPHALT

PROPOSED CONCRETE SIDEWALK

Existing Asphalt

Property Line PROPERTY LINE

EXISTING PROPOSED

Easement Line

LOT 3
±10,047 SF

LOT 5
±10,000 SF

LOT 4
±10,120 SF

LOT 22
±10,000 SF

LOT 23
±10,953 SF
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'
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'

48.17'

72.09'
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S 
AV

EN
UE

THORN DRIVE

EXACT LOCATION OF ELLIS AVENUE
& THORN DRIVE RIGHT-OF-WAY
PER NORTHSTAR SURVEYING EFFORTS

LAURA VISTA DRIVE

7' PUE

54' R/W

54' R/W

54' R/W

54' R/W

54' R/W

45.5' R/W
PARTIAL STREET

FUTURE STREET
EXTENSION

7' PUE 7' PUE

7' PUE

7' PUE

7' PUE

7' PUE

7' PUE

MINIMUM LOT AREA 7,785 SF
MAXIMUM LOT AREA 12,006 SF
AVERAGE LOT AREA 10,210 SF

PROPOSED LOTS 23

DENSITY 4.1 LOTS PER NET ACRE

DETENTION TRACT 9,090 SF (0.21 ACRES)
DEVELOPABLE AREA 234,847 SF (5.39 ACRES)

TOTAL LOT AREA 234,847 SF (5.39 ACRES)

EASEMENT LINE

THORN DRIVE
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70.92'
R/W

68.95'
R/W
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FIRE TURN AROUND
WITHIN EASEMENT

10' DRAINAGE EASEMENT
BENEFITING LOTS 8-13

AND ABUTTING LOTS TO THE WEST

10' DRAINAGE EASEMENT
BENEFITING LOTS 4-7

AND ABUTTING LOTS TO THE WEST
PHASE 1PHASE 2

PHASE 1PHASE 2

25'
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Property Line PROPERTY LINE

EXISTING PROPOSED

Easement Line

LOT 3
±10,047 SF

LOT 5
±10,000 SF

LOT 4
±10,120 SF

LOT 22
±10,000 SF

LOT 23
±10,953 SF

EASEMENT LINE

WATER QUALITY PLANTERS

STORM DRAINAGE

STORM SEWER MANHOLE

DETENTION MANHOLE

EXISTING CONTOURS
(1-FT INTERVAL)
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FINISH GRADE CONTOURS
(1-FT INTERVAL)
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Coniferous Tree
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TREE ID
NUMBER TYPE

TRUNK CANOPY
(SQ FT)

#1 32" 1,500

#2

#3

#4

#5

#6

#7

#8

TREE REMOVAL SCHEDULE

1: MEASURED 4.5 FEET ABOVE MEAN GROUND LEVEL OF THE TREE.

CALIPER 1

CONIFEROUS

15" 1,000

36" 2,000

36" 2,000

48" 2,500

10" 500

42" 2,500

23" 700

2: CANOPY AREA COVERAGE IS BASED ON FIELD OBSERVATIONS AND IS APPROXIMATE, EXISTING TREES ARE
    DENSELY SPACED AND ACTUAL CANOPY COVERAGE AREAS MAY DIFFER FROM THE AREAS PROVIDED ABOVE.

2

TREE #1

TREE #2

TREE #3

TREE #4

TREE #5

TREE #6

TREE #7

TREE #8

PRESERVE EXISTING
12" TREE

PRESERVE EXISTING
28" DIAMETER TREE

DECIDUOUS

CONIFEROUS

CONIFEROUS

DECIDUOUS

DECIDUOUS

DECIDUOUS

DECIDUOUS

Troy Plum, PE
Digitally signed by Troy 
Plum, PE 
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PROPOSED ASPHALT
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Existing Asphalt
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Easement Line

LOT 3
±10,047 SF

LOT 5
±10,000 SF

LOT 4
±10,120 SF

LOT 22
±10,000 SF

LOT 23
±10,953 SF

Existing Wetlands

EASEMENT LINE

WATER QUALITY PLANTERS

STORM DRAINAGE

STORM SEWER MANHOLE

DETENTION MANHOLE

MITIGATED WETLANDS
MITIGATED WETLANDS

MITIGATED
WETLANDS

GROSS LAND AREA ±7.47 ACRES

WETLAND SUMMARY

WETLAND AREA ±1.70 ACRES
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VE
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D 
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OS
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NOTE:
DISTURBANCE TO ALL WETLANDS IS PERMITTED PER DSL APPROVAL.
ALL WETLANDS HAVE BEEN MITIGATED WITH PURCHASE OF WETLAND
CREDITS THROUGH A WETLAND MITIGATION BANK.

Troy Plum, PE
Digitally signed by Troy 
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	Staff Report | SD-07-21

	o If Design Standards Apply Albany Development Code ADC Article 8 Additional fee of: $1,500,000.00
	PLANNING APPLICATION FORM WITH AUTHORIZING SIGNATURES: On
	NEIGHBORHOOD MEETING SUMMARY If required: Off
	REVIEW CRITERIA AND DEVELOPMENT STANDARDS RESPONSES: On
	SITE PLAN Refer to pages 4  5 for information that needs to be included on the Site Plan: On
	ELEVATION DRAWINGS Fully dimensioned drawings of each elevation of each building Include: On
	FLOOR PLAN DRAWINGS Floor plans shall include dimensions and square footages: On
	CONCEPTUAL LANDSCAPE AND IRRIGATION PLANS The Site Plan may show locations: On
	PUBLIC UTILITY PLANS Submit fullsized copies of preliminary water sewer and storm sewer: On
	Floodplain Development Permit If any of the property is within the Floodplain Development FP: Off
	Geotechnical Hillside Development Report If any of the property is within this Hillside: Off
	Natural Resources Impact Review If any of the property is within one of Albanys Significant: Off
	Mitigation Plan If the project is proposed within any of Albanys Significant Natural Resources: Off
	Historic Review If any property is within a Historic Overlay District or contains a Local Historic: Off
	Gross land area of the site to be developed: 1.46 ACRES
	Net land area gross land minus land to be dedicated to the public: 1.46 ACRES
	drain fields located on the site and indicate whether or not they will remain 1: 
	drain fields located on the site and indicate whether or not they will remain 2: THE EXISTING HOUSE AND ACCESS DRIVEWAY WILL REMAIN
	Current uses of the property: SINGLE FAMILY HOME
	Site Zoning: RESIDENTIAL MEDIUM DENSITY
	Comprehensive Plan designation: 
	North:                              RAILROAD                                                                    RAILROAD
	South:                          RESIDENTIAL                                                           RES SINGLE FAMILY
	East:                        AUTOMOTIVE SHOP                                                     LIGHT INDUSTRIAL
	West:                    MEDICAL CARE FACILITY                                                RES MEDIUM DENSITY
	Percent lot coverage allowed: 70%
	Proposed lot coverage percent:    61%
	Net land area of the site: 52,262 sq.ft.
	Square footage of all building pads: 10,811
	Square footage of all parkingaccess areas:    20,644
	amount of parking provided for each use Refer to ADC Article 9 for parking standards 1: 1.5 Parking Spaces per unit, plus 1 visitor space per 4 units.  22 units + 1.5 = 33 + 22/4 = 39 Spaces required.
	amount of parking provided for each use Refer to ADC Article 9 for parking standards 2: 
	Number of bicycle parking spaces required and provided see ADC Section 912013: 6 Required
	Multiplefamily projects only Fill out the Supplemental Information Sheet on page 8: On
	Is there a phasing plan: Off
	Are you applying the Cluster Development overlay district provisions to this project: Off
	If yes indicate how many phases here and clearly outline and:        NO
	label the boundaries of the phases on the site plan Number of Phases: 
	If yes attach written findings of fact that demonstrate how this project meets Sections 11400:          NO
	FIRE DEPARTMENT SUPPLEMENTARY QUESTIONNAIRE: 
	Yes: 
	No:   X
	Yes_2: 
	No_2:   X
	Yes_3: 
	No_3:   X
	Yes_4: 
	No_4:   X
	SITE PLAN REQUIREMENTS: 
	Existing address if any section township range and legal description sufficient to define the: On
	Names and addresses of the property owners applicants developers surveyor and engineer: On
	Date plan was drafted and a north arrow: On
	Scale of the plan Use 1 inch  20 feet unless otherwise approved by Planning staff For parcels: On
	Total gross and net land areas of the entire site Net is minus the square footage of any land: On
	Percentage of the site covered by existing and proposed structures and paved areas: On
	Lengths of all existing property lines of the development site: On
	Zoning designations and boundaries property boundaries land uses and approximate building: On
	Area and square footage of any land to be dedicated to the public include its intended purpose: On
	Locations and constructionsurface type of all existing and proposed driveways: On
	Locations of all existing and proposed structures wells septic tanks and drain fields the distances: On
	Locations of all public improvements to be constructed as part of the development of the site eg: On
	Locations and sizes of all existing and proposed public sewer and water mains and private service: On
	All existing natural drainage patterns flow arrows showing existing and proposed drainage patterns: On
	Location size type and capacity of the existing and proposed drainage system including pipe size: On
	Location size type and capacity of all existing and proposed postconstruction stormwater quality: On
	Locations widths and names of all existing or platted adjacent public streets alleys sidewalks: On
	Locations widths names approximate radii or curves and the relationship of all streets to any: On
	Locations dimensions ownership and purpose of all existing and proposed easements on the site: On
	Existing and proposed contour topography lines drawn at onefoot intervals or at a larger interval: On
	Show: On
	Locations and species of trees with individual trunks or multiple trunks that when combined are: Off
	Locations and dimensions of all delivery and loading areas: Off
	Locations and dimensions of all parking and circulation areas: On
	Location and dimensions of all vision clearance areas per ADC 12180: On
	Locations and dimensions of all trash disposal areas Include elevation drawing of trash enclosure: On
	Locations of all proposed signs Sign permits are issued separately from this review: On
	Location design and illumination detail of proposed site and building lighting: On
	Location and type of proposed pedestrian amenities and common areas when applicable: On
	Location and design drawings of all proposed utility vaults and mailboxes: On
	Width direction and flow of all watercourses on the site: Off
	Areas within the 100year floodplain and other areas subject to inundation or storm water overflow: Off
	Location of the following significant natural resources 1 significant wetlands and waterways: Off
	Location of the following natural features 1 all jurisdictional and nonsignificant wetlands identified: Off
	Location of airport height restrictions: Off
	Location of Willamette Greenway and the top of the bank: Off
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	sq ft:        52,262
	sq ft_2:                   0
	NET sq ft of land area:             52,262
	See Article 3 Table 1: 70
	sq ft_3:          10,811
	of total net site:           21
	sq ft_4:          20,644
	of total net site_2:           40
	Zoning District:                         RMA
	Singlefamily dwelling units: 
	sq ft per unit: 
	sq ft_5: 
	Duplex units: 
	sq ft per duplex: 
	sq ft_6: 
	Two or more attached singlefamily: 
	sq ft per unit_2: 
	sq ft_7: 
	Three or more 1bedroom units: 
	sq ft per unit_3: 
	sq ft_8: 
	Three or more 23bedroom units:  22
	sq ft per unit_4:       1,800
	sq ft_9:         39,600
	sq ft This total should be no greater than the net land area in 1 above:        39,600
	regardless of density bonuses per ADC:     RMA
	undefined:              35
	undefined_2: 52,262
	sq ft_10: 5,280
	sq ft_11: 15,419
	Studio and 1bedroom units  1 spaceunit: 
	spaces: 
	2bedroom units  l5 spacesunit:  22
	spaces_2:        33
	34bedroom units  2 spacesunit: 
	spaces_3: 
	Total number of units divide by 4:  22
	Total  space provided on plan: 39
	visitor spaces:          6
	undefined_3: 39
	Number of parking spaces by type Standard:   39
	Disabled:      2
	Compact:    16
	Garages: 
	Required bicycle parking spaces:            6
	provided:            6


