PLANNING COMMISSION

AGENDA

Monday, May 2, 2022
5:15 p.m.

This meeting includes in-person and virtual participation.
Albany City Council Chambers
333 Broadalbin Street SW
Or join the meeting here:
https://council.cityofalbany.net/groups/plc/zoom

Phone In: 1-253-215-8782 (long distance charges may apply); Meeting ID: 837-8633-4863;
Passcode: 464432
Please be respectful and help the meeting to proceed efficiently by refraining from applause, cheering, displaying signs,
or other disruptions. Presenters and members of the public participating virtually will keep microphones muted and
cameras off. If a participant disrupts the meeting, the participant’s microphone and camera will be turned off. If
disruption continues, the participant will be removed from the meeting.

1. Call to order and pledge of allegiance
2. Roll call
3. Approval of Minutes
• March 14, 2022
• March 21, 2022
4. Business from the public:
Persons wanting to provide comments may:
1- Email written comments to cdaa@cityofalbany.net, including your name, before noon on
the day of the meeting.
2- To comment virtually during the meeting, register by emailing cdaa@cityofalbany.net
before noon on the day of the meeting, with your name. The chair will call upon those
who have registered to speak.
3- Appear in person at the meeting and register to speak.
5. Public Hearing:
A. AN-01-22 and ZC-01-22, Type IV – Legislative and Quasi-Judicial Process
Summary: Annexation of 22-acre parcel with concurrent Zone Map Amendment from
UGA/UGM-5 to RS-5 and RM for future development. (Project planner – David Martineau,
david.martineau@cityofalbany.net)
B. ZC-02-22, Type IV – Quasi-Judicial Process
Summary: Zone Map Amendment from RM to RMA for future development. (Project
planner – David Martineau, david.martineau@cityofalbany.net)
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Persons wanting to address the commission during public hearing have three options. Before
noon on the day of the meeting:
o

o

o

Email your comments to david.martineau@cityofalbany.net. Please include your name,
address, and subject of the public hearing. Written comments will be received by City
staff in order to be considered by the commission.
Register to testify virtually at the hearing by emailing cdaa@cityofalbany.net, with your
name, address, phone number, and if you are speaking for, against, or neutral on the
project. During the public testimony, the chair will call upon those who have registered
to speak first, followed by any others.
Appear in person at the meeting and register to speak using the sign-up sheet on the
table.

6. Business from the commission
•
•

Election of Chair and Vice Chair
Hearings Board appointments

7. Staff updates
8. Next Meeting Date:
• Monday, May 16, 2022
9. Adjournment
This meeting is accessible to the public via video connection. The location for in-person attendance is
accessible to people with disabilities. If you have a disability that requires accommodation, please notify city
staff at least 48 hours in advance of the meeting at: cdaa@cityofalbany.net or call 541-917-7550
Testimony provided at the meeting is part of the public record. Meetings are recorded, capturing both
in-person and virtual participation, and are posted on the City website.

CITY OF ALBANY
Planning Commission
MINUTES
Monday, March 14, 2022
Virtual – 5:15 p.m.
Approved: DRAFT
Call to Order
Chair JoAnn Miller called the meeting to order at 5:21 p.m.

5:21 p.m.

Pledge of Allegiance
Roll Call
Commissioners Present:

JoAnn Miller, Diane Hunsaker, Dala Rouse, Ted Bunch Jr., and Sonja Neperud

Commissioners Absent:

Virginia Jordan (excused), Carol Canham, Jennifer Garner-Kizer, and Bill Ryals

Staff Present:

Planning Supervisor David Martineau, Administrative Assistant I Jessica
Valentino, Planner II Allison Crow, Transportation Systems Analyst Ron Irish

Approval of Minutes
5:22 p.m.
Commissioner Rouse moved to approve the November 1, 2021, and November 8, 2021, minutes as
proposed. Commissioner Bunch seconded the motion, which passed 5-0.
Business from the Public
None.

5:23 p.m.

Public Hearing –Type IV – Quasi-Judicial Decision:
5:24 p.m.
Files ZC-04-21, CP-04-21, SD-09-21, and SP-31-21: Honey Grove: A Comprehensive Plan Map and Zoning
Map Amendment together with a residential development proposal, specific to one property inside city
limits. The development plan includes 41 single-family lots intended for detached residential dwelling and
one large lot intended for multi-family residential (120 attached apartment units), a Type IV Quasi-Judicial
Review process. The proposed Comprehensive Plan Map Amendment would change from Low Density
Residential to Medium Density Residential, with a concurrent zone change from RS-6.5 to RM.
Chair Miller opened the public hearing at 5:24 p.m.
Declarations by the Commission
5:24 p.m.
No commissioners had a conflict of interest, ex parte contact, made a site visit, or abstained from
participating.
No one challenged the commission.
Planning Supervisor David Martineau read the meeting procedures from ORS 197.797.
Staff Report
Planning Supervisor David Martineau presented the staff report.*

5:26 p.m.

Commissioner Rouse stated a concern about what guarantee the commission has for the project to be
completed as stated due to changes made with past projects. Martineau clarified the zone change will
preclude the ability for the applicant from building middle housing on those lots.
Martineau answered a question from Rouse regarding the buffering between the lots and farm use and
protection of the farmland stating there are no screening requirements for farm use. After a follow up
question from Rouse regarding what Linn County requires, Martineau stated they did reach out to Linn
County but did not receive a response.
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Applicant Testimony
5:39 p.m.
The applicant, Matthew Conser (1010 Airport Road SE, Albany, OR 97321), thanked the commission and
staff for their work and stated he agreed with the staff report. Conser spoke of their family history and their
work in providing homes in Albany and other surrounding areas. Conser stated they are addressing the
need for housing and spoke of the housing crisis in Oregon. Conser presented a slideshow* of the Honey
Grove project.
Rouse questioned the affordability of the housing units with the rising prices of lumber and utilities to which
Conser answered saying they would try to make it as affordable as they can but its hard to say because of
the supply chain issues. Conser added the only thing they can control are the size of homes and the size of
the lots.
Public Testimony
5:59 p.m.
James Phillips (2035 Spicer Wayside SE, Albany, OR 97322) spoke of his concern about the project. Phillips
stated he sent photos of the ditch between Three Lakes Road and I-5 to Mayor Alex Johnson II. Phillips
spoke of the rain filling the ditch, the culverts not being able to manage the rainwater, and the project
removing land where the water drains into.
Chair Miller, Commissioner Rouse, and Martineau all said they have not seen the pictures that were sent to
the mayor.
Conser stated they are not able to control the rain, but they provided the City with a stormwater detention
plan stating the plan for water retention, which was all that was required. Representatives of the applicant,
David Reece and Hayden Wooten of Reece and Associates (321 First Avenue E, Suite 3a, Albany, OR 97321)
stated they received a letter and spoke with Phillips previously. Reece said they agreed with Phillips that the
water retention is an issue, but they are making improvements to the culverts and then suggesting
improvements for further down Three Lakes Road SE.
Phillips spoke of the ditch being currently full of water and reiterated his concerns.
Procedural Questions
None.

6:14 p.m.

Chair Miller closed the public hearing at 6:14 p.m.
Discussion
None.
Motion
6:15 p.m.
Commissioner Hunsaker moved that the planning commission recommend that the city council approve
the proposed Comprehensive Plan map and Zoning Map amendment under planning files CP-04-21 and
ZC-04-21 together with the proposed 42-lot subdivision under planning file SD-09-21, and the 120-unit
multifamily apartments under planning file SP-31-21. This motion is based on the findings and conclusions
in the March 7, 2022, staff report and the findings in support of the application made by the planning
commission during deliberations on this matter. Commissioner Bunch seconded the motion, which passed
5-0.
Public Hearing –Type IV – Legislative and Quasi-Judicial Decision:
6:19 p.m.
Files AN-01-21 and ZC-03-21: Annexation with concurrent Zone Map Amendment from UGA/UGM-20 to
RS-5 for future development.
Chair Miller opened the public hearing at 6:19 p.m.
Declarations by the Commission
6:19 p.m.
No commissioners had a conflict of interest, ex parte contact, made a site visit, or abstained from
participating.

Planning Commission
March 14, 2022

Page 3 of 3

No one challenged the commission.
Planning Supervisor David Martineau read the meeting procedures from ORS 197.797.
Staff Report
Planning Supervisor David Martineau presented the staff report.*

6:21 p.m.

Applicant Testimony
6:27 p.m.
Representative of the applicant, Laura LaRoque of Udell Engineering (63 E Ash Street, Lebanon, OR 97355),
spoke of the proposal and was available for questions.
Public Testimony
6:29 p.m.
Danielle Davis (3803 Alameda Court NE, Albany, OR 97322) spoke of concerns over parking in the area and
on the street. Davis stated there are a lot of cars parking on Windy Avenue NE and Hummingbird Street NE
that can cause issues with traffic. Davis questioned how the data was coalited for the traffic and whether
that information is available to the public.
LaRoque stated the information is available on InfoHub, which is an application available on the City’s
website, and gave a brief overview of how to find information there. LaRoque provided clarification on how
the annexation will help the infrastructure.
Transportation Systems Analyst Ron Irish stated he was available for any additional questions.
Procedural Questions
None.

6:37 p.m.

Chair Miller closed the public hearing at 6:38 p.m.
Discussion
None.
Motion
6:38 p.m.
Commissioner Hunsaker moved that the planning commission recommend that the city council approve
the land use application for annexation with concurrent rezone to RS-5 under planning files AN-01-21 and
ZC-03-21, as described in the March 7, 2022, staff report. This motion is based on the findings and
conclusions in the staff report and the findings in support of the application made by the planning
commission during deliberations on this matter. Commissioner Rouse seconded the motion, which passed
5-0.
Business from the Commission
6:39 p.m.
Bunch questioned how urgent it was to vote for chair and vice-chair since four commissioners are not
present. After a request for staff input, Martineau stated it wasn’t very urgent and can wait until the next
meeting. The commission decided to wait for the election of the hearings board members as well.
Business from Staff
6:41 p.m.
Martineau introduced Planner II Allison Crow and spoke of the two vacancies in the planning department.
Adjournment
Hearing no further business, Chair Miller adjourned the meeting at 6:45 p.m.
Respectfully submitted,

Reviewed by,

Jessica Valentino
Administrative Assistant I

David Martineau
Planning Supervisor

6:45 p.m.

*Documents discussed at the meeting that are not in the agenda packet are archived in the record.
The documents are available by emailing cdaa@cityofalbany.net.

JOINT CITY COUNCIL & PLANNING COMMISSION
MINUTES

Monday, March 21, 2022
Hybrid – Council Chambers
Approved Planning Commission: DRAFT
Approved City Council: DRAFT

Call to Order
Chair JoAnn Miller called the meeting to order at 5:25 p.m.
Pledge of Allegiance

5:25 p.m.

Roll Call
Councilors present:

5:26 p.m.
Mayor Alex Johnson II and Councilors Dick Olsen (5:44 p.m.), Ray Kopczynski,
Stacey Bartholomew, Bessie Johnson, Matilda Novak, and Marilyn Smith

Councilors absent:

None.

Commissioners present:

JoAnn Miller, Ted Bunch, Bill Ryals, Dala Rouse (6:40 p.m.), Diane Hunsaker,
and Jennifer Garner-Kizer

Commissioners absent:

Sonja Neperud (excused) and Carol Canham

East Albany Area Plan:
5:26 p.m.
Planner III Anne Catlin introduced the agenda item and MIG/Angelo Planning Group’s Project Manager
Matt Hastie. Hastie reviewed the materials that will be discussed during the meeting and gave a status
report on the planning concepts for the East Albany Area Plan.
Andrew Parish with MIG introduced the gap analysis report that was provided in the agenda packet. Parish
discussed the gap between baseline future conditions and the plan vision and goals, and initial strategies
to address gaps. Baseline conditions see auto-oriented development patterns continuing and lack of
coordination of development, lack of variety in housing types, how natural areas and wetlands area to
encourage creative use of spaces, commercial development likely single use, auto-oriented, and tree
removal. Transportation will get worse, and some deficiencies in infrastructure needs. Parish touched on the
gap analysis table organized by plan goals.
Councilor Johnson questioned the requirement for affordable housing and requested clarification for the
term “affordable housing” to which Parish explained this particular strategy relates to inclusionary zoning,
which is a tool in state law where the City could require market rate development (multi-family projects)
with units that are affordable to residents with specific incomes. Hastie added one of the goals is to
encourage and support the development of housing that is affordable to a wide range of people and
incomes and promote the development of different types of housing.
Councilor Novak spoke of the plan area exceeding the city limits and asked for clarification on where the
urban growth boundary is on a map included in the agenda packet. Parish provided clarification for how to
locate the urban growth boundary on the map. Novak questioned if the area outside of city limits would
need to be annexed to the City before development to which Parish confirmed. Novak asked about the
annexation process and areas zoned as farmland in the urban growth boundary, which Mayor Johnson II,
Hastie, and Parish explained the process for annexation, zoning designations once land is annexed into the
City, and the Albany Comprehensive Plan designation.
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Hastie introduced Ken Pirie with Walker Macy as well as the transportation network, trails network, and
potential land use concepts that were provided in the agenda packet. Pirie provided information on the
draft road network and connectivity concepts and provided examples of the changes that could be made
to improve the transportation network. Hastie added the suggestion of alternative connection points to
reduce impacts on creeks and riparian areas and the way intersections work by their advisory committee.
Hastie spoke of the next steps for evaluating the road system and connectivity.
Catlin and Pirie answered a question from Councilor Kopczynski regarding the change to an access near
Home Depot saying the City’s Transportation Systems Plan shows needing adjustments when the
interchange at Highway 20 and I-5 is improved; the stacking distance doesn’t work. The intersection may
be right-in and right-out.
Mayor Johnson II asked about a schedule for fixing the “S” curve in Three Lakes Road and the connection
with Fescue Street shown on the draft concepts street map Catlin answered they are not at that stage in the
planning process and will need to determine how some improvements can be funded. Johnson II also asked
if the plan considers long range for transit systems and if there were any councilors or commissioners aware
of the impact to traffic and the transit system. Councilor Smith stated the plan is included in the Linn County
Coordinated Plan for mass transit and confirmed she was on the commission.
Novak questioned who Legacy RH is to which Catlin answered saying it was a property owner. Novak also
requested clarification for what TIF meant to which Hastie answered saying tax increment financing and
gave a brief overview of what TIF represents.
Pirie spoke of the trail concepts provided on the map on page 38 of the agenda packet and the trail plan
within the East Albany Area Plan.
Councilor Olsen asked whether the consultants have had much experience with trails that do not involve
vehicle traffic to which Hastie and Pirie confirmed. Pirie said Walker Macy is currently designing a trail for
the Albany Waterfront project. Olsen asked the challenges with law enforcement on trails. Olsen explained
trails in Albany have had to close due to neighbors complaining they’re an attracted nuisance. Pirie
answered saying if the network is designed properly and a lot of use is encouraged, it will benefit that
situation, and the more users and activity, the less nefarious activity out of sight. Hastie added visibility is
an important consideration.
Councilor Bartholomew asked if the trails are just proposed and there are no current trails. Pirie and Catlin
confirmed besides a small stretch along Knox Butte Road and many of the proposed trails are included in
the Transportation Systems Plan.
Johnson II asked is there would be variety of trails in the plan. Hastie answered saying they aren’t quite
there yet, but there could and would be different options for the surfacing of those trails depending on use.
Pirie confirmed what Hastie said.
Chair Miller asked if there would be lighting on the trails. Pirie said some trails would have lighting to
encourage use throughout the day and for safety considerations.
Novak spoke of the upkeep of the trails and keeping the cost of the maintenance in mind. Hastie agreed
with Novak and stated the implementation of the trails will be something MIG will be looking at going
forward. Novak also spoke of prioritizing the trails that are most viable during the phasing.
Pirie gave an introduction to the three different land use scenarios, gave an overview of the different zoning
types in each scenario, and explained the reasoning behind each scenario.
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Kopczynski stated he thought the City has to offer the choice of middle housing on any lot that meets the
building requirements if a developer chooses. Hastie answered saying middle housing isn’t allowed for all
lots, but is allowed in any zone where you allow for single detached homes.
Johnson II spoke of the third scenario map and a mixed density subdivision proposed on Three Lakes Road
being built. Johnson II questioned whether low density housing in certain areas is the best fit for the City’s
future population growth needs. Johnson II stated agreed with the employment areas on third scenario
map.
Pirie and Hastie explained the next steps would include maps involving acreage, a mix of housing within
the areas, and how that fits with the housing needs and transportation system. Johnson II also spoke of the
location of fire stations within proximity to new homes to which Hastie said they don’t have an answer
currently, but that would be something to consider going forward.
Kopczynski spoke of the hope of creating a marketing plan and presenting plans to developers.
Johnson questioned a commercial use area near Knox Butte Road on the third scenario map. Catlin
answered saying the area is zoned mixed use commercial but has primarily been used for housing, so the
area lacks personal services and restaurants. Hastie reiterated what Catlin said and gave a brief overview of
what commercial services would be. Johnson agreed with both Catlin and Hastie.
Pirie spoke of a member of the Walker Macy team looking into the real estate feasibility for some of the
uses.
Hastie laid out the next steps for the East Albany Area Plan.
Hastie and Catlin answered a question from Novak regarding the stakeholders and developers involved in
the plan.
Olsen questioned whether roads would be designed so that the backs of the homes will be facing away
from the major arterial streets to which Hastie replied saying it was a good thought that can be considered
moving forward and many of the newer roads would be collector roads. Olsen spoke of the concepts shown
looking to be completely automobile designed, which Hastie answered saying it would be another challenge
to consider and work through.
Commissioner Ryals thanked the consultants for their work as well as the council and commissioners. Ryals
spoke of keeping an avenue in the Albany Development Code for flexibility in variances.
Next Meeting Date: TBD
Adjournment
There being no other business, the meeting was adjourned at 6:58 p.m.
Respectfully submitted,

Reviewed by,

Jessica Valentino
Administrative Assistant I

Anne Catlin
Planner III

*Documents discussed at the meeting that are not in the agenda packet are archived in the record.
The documents are available by emailing cdaa@cityofalbany.net.
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Staff Report

AN-01-22 and ZC-01-22

Annexation with Zoning Map Amendment

April 25, 2022

HEARING BODIES:

Planning Commission

City Council

HEARING DATES:

Monday, May 2, 2022

Wednesday, May 25, 2022

HEARING TIMES:

5:15 P.M.

6:00 P.M.

Review Body:

Planning Commission

Hearing Date and Time:

Monday, May 2, 2022, at 5:15 p.m.

Hearing Location:

Council Chambers, Albany City Hall, 333 Broadalbin Street SW
Virtual Option: At 5:15 p.m., join the meeting using the link below:
https://council.cityofalbany.net/groups/plc/zoom
Phone: 1-253-215-8782; meeting id: 837-8633-4863; passcode: 464432

Review Body:

City Council

Hearing Date and Time:

Wednesday, May 25, 2022, at 6:00 p.m.

Hearing Location:

Council Chambers, Albany City Hall, 333 Broadalbin Street SW
Virtual Option:
To comment, please email david.martineau@cityofalbany.net by noon the day of
the meeting with your name and subject of the public hearing, or mail your
comments to Albany Planning Division; PO Box 490, Albany, OR 97321.
To testify, please email cdaa@cityofalbany.net by noon the day of the meeting
with your name, address, phone number, and if you are speaking for, against, or
neutral on the topic.
In-person:
Appear in person at the meeting and register to speak using the sign-up sheet.
Watch Livestream at 6:00 p.m.: http://www.cityofalbany.net/livestream

Summary

The application is a request to annex a 22-acre parcel south of Ellingson Road, southeast of the Ellingson Road
and Lochner Road intersection, as well as abutting Ellingson Road SE right-of-way (see Attachment C). The
subject property is identified on Linn County Tax Assessor’s Map No. 11S-03W-29 Tax Lot 501, and
immediately west of 1252 Ellingson Road SE. This property is eligible for annexation as it is contiguous to the
current city limits, located within the Albany Urban Growth Boundary (UGB), and public services are available
to serve the property.
The zone map will be amended to the Residential Single-Family (RS-5) zone and Medium Density Residential
(RM) zone, concurrent with annexation and in accordance with the Albany Comprehensive Plan and South
Albany Area Plan (SAAP). Prior to annexation, the subject property was subject to the Linn County zoning
cd.cityofalbany.net
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and related development requirements, under the Linn County “Urban Growth Management/Urban Growth
Area 5-acre (UGA/UGM-5).” The proposed RS-5 and RM zones will ensure the development potential is
known, and the property is subject to the applicable City development regulations.
The proposed RS-5 and RM zoning districts are consistent with the long-range land use designations that are
planned for the subject property because the Comprehensive Plan Map designation for the property is “Urban
Residential Reserve (URR).” The subject property is also located within the boundary of the SAAP, which calls
for a low- and medium-density residential pattern already established in the vicinity of the parcel.
With the annexation, the subject property will also be removed from the taxing district of the Albany Rural Fire
Protection District (ARFPD). Public notice will publish prior to the city council public hearing, in accordance
with Oregon Revised Statutes (ORS) 222.524.
The criteria for annexation are found in ADC 2.110, and the criteria for amending a zoning map are found in
ADC 2.740. These criteria are addressed in the staff report and must be satisfied to grant approval for this
application.
As shown in this report, the proposal satisfies all applicable review criteria; therefore, the staff recommendation
for the proposal is to grant APPROVAL.

Application Information
Proposal:

Annexation with concurrent Zone Map Amendment from UGA/UGM-5 to
RS-5 and RM for future development.

Review Body:

Planning Commission and City Council (Type IV, Legislative and
Quasi-Judicial Decision)

Report Prepared By:

David Martineau, project planner

Property Owner:

Justin Gross, 3483 Buena Vista Road S., Jefferson, OR 97352

Applicant’s Representative:

Laura LaRoque, Udell Engineering and Land Surveying
63 E. Ash Street, Lebanon, OR 97355

Address/Location:

Unaddressed – West of 1252 Ellingson Road SE.

Map/Tax Lot:

Linn County Assessor’s Map No. 11S-03W-29; Tax Lot 501

Zoning:

Linn County Zone: Urban Growth Area – Urban Growth Management
5-acre minimum (UGA-UGM-5)

Comprehensive Plan Map:

Urban Residential Reserve

Acres:

22 acres

Existing Land Use:

Agricultural

Neighborhood:

South Albany

Surrounding Zoning:

North:
South:
East:
West:

UGA-UGM-20
Exclusive Farm Use (EFU)
RS-5, RM
EFU

Surrounding Uses:

North:
South:
East:
West:

Rural Residential, Agriculture
Agriculture
Rural Residential
Agriculture

Prior History:

None.

AN-01-22 and ZC-01-22 Staff Report

April 25, 2022

Page 3 of 13

Review Process and Appeals

The proposal for annexation concurrent with zoning map amendment is processed through a Type IV
legislative and quasi-judicial land use review process. The planning commission will hold a public hearing to
consider proposed amendments and will make a recommendation to the city council. The city council will hold
a subsequent public hearing to consider the proposed amendments. After closing the public hearing, the city
council will deliberate and make a final decision.
Within five days of the city council’s final decision on this application, the Community Development Director
will provide written notice of decision to the applicant and any other parties entitled to notice. The city council’s
decision may be appealed to the Oregon Land Use Board of Appeals (LUBA) if a person with standing files a
notice of intent to appeal not later than 21 days after the notice of decision is mailed [ADC 1.250(8) and (9)].

Public Notice

Public notice was provided in accordance with Type IV legislative and quasi-judicial procedures. Notice was
provided to the Oregon Department of Land Conservation and Development (DLCD) on March 9, 2022, at
least 35 days before the first evidentiary hearing, in accordance with Oregon Administrative Rule (OAR)
660-018-0020 and ADC 1.250(4) and 1.260(2).
A public notice was mailed to surrounding property owners within 300 feet of the subject property on
April 11, 2022, in accordance with ADC 1.250(3) and ADC 1.260(2). A public notice was posted on the
property by April 25, 2022, in accordance with ADC 1.410. Notice of the public hearings was published in the
Albany Democrat-Herald on April 22, and 29, 2022, in accordance with ADC 1.250(4) and 1.260(2).
The staff report for the proposed annexation with concurrent zoning map amendment was posted on the City’s
website on April 25, 2022, at least seven days before the first evidentiary public hearing. At the time this report
was published, the Albany Planning Division had not received any written comments regarding the proposed
project.

Analysis of Development Code Criteria

The ADC includes the following review criteria, which must be met for this application to be approved. Code
criteria are written in bold followed by findings, conclusions, and conditions of approval where conditions are
necessary to meet the review criteria.

Annexation (ADC 2.110)

The review body shall make a quasi-judicial land use decision as to whether the proposed annexation
complies with all of the following criteria:

Criteria 1

Eligibility Criteria: The City shall determine that property is eligible for annexation based on the
following criteria:
(a)
The property is contiguous to the existing city limits; and
(b)
The property is located within the Albany Urban Growth Boundary as established by the
Albany Comprehensive Plan.
Findings of Fact
1.1

The proposed annexation is a 22-acre parcel south of Ellingson Road, southeast of the Lochner Road
and Ellingson Road intersection, as well as the abutting Ellingson Road SE right-of-way. The subject
property is identified as Linn County Assessor’s Map No. 11S-03W-29 Tax Lot 501, and immediately
west of 1252 Ellingson Road SE (Attachment A).

1.2

The subject property is contiguous to the current city limits to the east. The property is currently under
the jurisdiction of Linn County and designated as “Urban Growth Area – Urban Growth Management
5-Acre Minimum (UGA-UGM-5).”

1.3

The subject property is located within the Albany Urban Growth Boundary (UGB) and designated on
the Comprehensive Plan Map designation as Urban Residential Reserve (URR) (Attachment B).
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Conclusions
1.1

The subject property is contiguous to the existing Albany city limits and located within the UGB as
established by the Albany Comprehensive Plan.

1.2

The subject property is eligible for annexation and these criteria are satisfied.

Criteria 2

Infrastructure Criteria: The City shall determine that it is timely to annex property based on the
following criterion:
(a) An adequate level of urban services and infrastructure is available or will be made available in
a timely manner.
(b) As used in this section:
i.
“Adequate level” means conforms to adopted plans and ordinances.
ii.
“Urban services” means police, fire, and other City-provided services.
iii.
“Infrastructure” means sanitary sewer, water, storm drainage, and streets.
iv.
“Be made available in a timely manner” means that improvements needed for an
adequate level of urban services and infrastructure will be provided at the time and place
needed to serve the anticipated development. Improvements may be secured by a
development agreement, annexation agreement, or other funding mechanism that will
place the primary economic burden on the territory proposed for annexation and not on
the City of Albany generally.
Findings of Fact
2.1

Fire: Adequate public water and access for fire protection is available for this area. There are
properties to the east that are currently being served by the Albany Fire Department. Fire service to
this property would be a logical expansion of the current service boundaries. With the annexation,
the subject property will be removed from the taxing district of the Albany Rural Fire Protection
District (ARFPD).

2.2

Police: There are properties to the east that are currently being served by the Albany Police
Department. Police service to this property would be a logical expansion of the current service
boundaries.

2.3

Sanitary Sewer: City utility maps show no public sanitary sewer facilities adjacent to the subject
property. The nearest sewer that can be extended to serve the property is approximately 2100 feet
west of the site in Ellingson Road SE. The public sewer east of the site serves a different sewer basin
and is not intended to serve this property.

2.4

Future development on the subject property will require public sanitary sewer facilities be available
to each lot proposed in a development. This will necessitate that the public sewer in
Ellingson Road SE, west of the subject property, be extended easterly approximately 3400 feet to the
easternmost boundary of the subject property.

2.5

The City’s Wastewater Collection Facility Plan calls for oversized piping in Ellingson Road SE. The
existing main in Ellingson Road SE, west of the site, is 24-inch diameter. It is anticipated the extension
of this main to the east will be a 10-inch diameter line.

2.6

Water: City utility maps show no public water facilities adjacent to the subject property. The nearest
water facilities are being constructed in Ellingson Road SE approximately 500 feet east of the site.
These water facilities have not yet been accepted by the City as public. It is expected that the utilities
being constructed for the development to the east will be accepted as public within the next few
months.

2.7

Future development on the subject property will require that public water facilities be available to
each lot proposed in a development. This will necessitate that the public water in Ellingson Road SE,
east of the subject property, be extended westerly approximately 1900 feet to the westernmost
boundary of the subject property.
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2.8

The City’s Water Facility Plan calls for oversized piping in Ellingson Road SE. The existing main in
Ellingson Road SE, west of the site, is 24-inch diameter and the main east of the site is 16-inch
diameter. It is anticipated the extension of the 16-inch main from the east will remain 16-inch
diameter at least to Lochner Road SE at the northwest corner of the subject property.

2.9

Storm Drainage: City utility maps show no piped public storm drainage improvements in
Ellingson Road SE along the subject property’s frontage. Ellingson Road SE, in this area, is not
improved to City standards, as it lacks curb, gutters, and piped storm drainage.

2.10

The subject property generally slopes down in a southeast-to-northwest direction. There is a shallow
drainage swale that runs through the eastern portion of the site in that same direction.

2.11

Future development on the subject property will require that Ellingson Road SE be improved to City
standards with curb, gutter, and public storm drainage facilities. Upon development of the site, the
developer must submit a drainage study showing how stormwater runoff from this area will be
accommodated by improvements to the property and Ellingson Road SE. This study will help
determine what type of storm drainage improvements will be needed for a development on this site.

2.12

Transportation Infrastructure: The proposed annexation is a 22-acre parcel south of Lochner Road,
southeast of the Lochner Road and Ellingson Road intersection. The site’s north boundary adjoins
Ellingson Road SE. Ellingson Road SE is classified as a principal arterial and unimproved along the
property’s north frontage, except for two paved travel lanes. A condition to improve curb, gutter, and
sidewalk along the site’s north frontage can be applied to a future development proposal for the site.

2.13

Albany’s Transportation System Plan (TSP) assumed this site would be annexed into the City and
developed with low- to medium-density residential uses.

2.14

Albany’s TSP assumed this site would be annexed into the City and developed with residential uses.
The TSP does not identify any street improvements internal to this site.

Conclusions
2.1

Police and Fire services are currently available to serve the property proposed for annexation.

2.2

No public utilities (sanitary sewer, water, storm drainage) exist adjacent to the subject property.

2.3

Future development of the subject property will necessitate that all public utilities be
extended/constructed along the property’s Ellingson Road SE frontage and within the site as needed
to provide utility services to the proposed development.

2.4

Utility extensions needed to serve the subject property may require off-site improvements and
oversized piping to be installed to satisfy the recommendations of the various Facilities Plans.

2.5

The area proposed for annexation adjoins a principal arterial street that requires an improvement of
curb, gutter, and sidewalk along the site’s north frontage. Any future development application on the
site can be conditioned to require street dedication and installation of improvements.

2.6

Albany’s TSP was developed with the assumption that this site would develop with residential uses and
does not identify any transportation related improvements occurring within the interior of the site.

2.7

The transportation system can support development of the site.

2.8

This criterion is satisfied without conditions.

Criteria 3

Planning Criteria: The City shall determine that adequate planning has occurred based on the
following criterion:
Sufficient planning and engineering data have been provided, and necessary studies and reviews
have been completed such that there are no significant unresolved issues regarding appropriate
Comprehensive Plan and implementing ordinances. Examples of needed studies may include public
infrastructure plans, buildable lands inventories, area refinement plans, or any task in an approved
work program for Periodic Review.
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Findings of Fact
3.1

The proposed annexation is a 22-acre parcel to the south of Ellingson Road, southeast of the
Lochner Road and Ellingson Road intersection, as well as abutting Ellingson Road SE right-of-way.
The Comprehensive Plan Map designation for the subject property is Urban Residential Reserve
(URR). The proposed includes a concurrent request to apply a City of Albany zoning district of RS-5
and RM, which are consistent with the URR plan map designation.

3.2

The site is also located within the South Albany Area Plan (SAAP) planning area, and the SAAP was
adopted as part of the Comprehensive Plan. The SAAP shows the area as planned for low- and
medium-density residential development. The proposed RS-5 and RM zones are consistent with the
SAAP land use designation.

3.3

Public infrastructure facility plans that deal with this area include the City’s Capital Improvement
Program, Water Facility Plan, Wastewater Facility Plan, Storm Drainage Master Plan, and the
Transportation System Plan.

3.4

Public facilities that would be required to serve future development on the subject property are
available at or near the site. As discussed under Criterion Two (above), an adequate level of urban
services and infrastructure are available to serve the subject property; those findings are included
herein by reference.

Conclusions
3.1

Long range planning has been conducted for the region of the subject property. These plans include
various public facilities plans, the SAAP, and the Albany Comprehensive Plan.

3.2

As discussed under Criterion Two, an adequate level of urban services and infrastructure are available
to serve the subject property.

3.3

Low- to medium-density residential development under the proposed RS-5 and RM zonings are
consistent with the Comprehensive Plan.

Criteria 4

Reasonableness: The city council shall determine that the proposed annexation is reasonable.
Findings of Fact
4.1

The subject property abuts the existing city limits and the property proposed for annexation lies
within the UGB. Because the property proposed for annexation is within the UGB, the area is
intended to be served by City services.

4.2

An adequate level of urban services and infrastructure is currently available to serve the property
proposed for annexation.

4.3

The annexation is requested by the property owner and applicant.

4.4

The proposed annexation is consistent with the SAAP of the Comprehensive Plan.

Conclusions
4.1

The proposed annexation is reasonable because the property abuts the city limits, it is located within
the UGB, it can be served by City services and infrastructure, and it is consistent with the
Comprehensive Plan.

4.2

This criterion is satisfied.

Zoning Map Amendments (ADC 2.740)

Zoning Map amendments will be approved if the council finds that the applicant has shown that all
of the following criteria are met.

Criterion 1

The proposed base zone is consistent with the Comprehensive Plan Map Designation for the entire
subject area unless a Plan map amendment has also been applied for.
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Findings of Fact
1.1

The proposed annexation is a 22-acre parcel south of Ellingson Road, southeast of the Lochner Road
and Ellingson Road intersection, as well as the abutting Ellingson Road SE right-of-way. The subject
property is identified as a portion of Linn County Assessor’s Map No. 11S-03W-29 Tax Lot 501, and
it is located immediately west of 1252 Ellingson Road SE.

1.2

The subject property is currently under Linn County zoning as “Urban Growth Area – Urban Growth
Management 5-acre minimum (UGA-UGM-5).”

1.3

The proposal is for a zoning map amendment from the UGA-UGM-5 to the Albany’s Low Density
(RS-5) and Medium Density Residential (RM) zoning districts, concurrent with annexation. The
annexation criteria are addressed earlier in this report; those findings are included here by reference.

1.4

The Comprehensive Plan Map designation for the property is “Urban Residential Reserve (URR).:”
The subject property is also located within the boundary of the SAAP, which calls for a low- to
medium-density residential pattern already established in the vicinity of the parcel.

1.5

As shown on the Plan Designation Zoning Matrix (ADC 2.760, Table 2-1), the RS-5 and RM zoning
districts are consistent with the URR Comprehensive Plan Map Designation. In addition, the RS-5 and
RM zoning districts are compatible with the low- to medium-density land use planned for the area in
the SAAP.

Conclusion
1.1

The proposed RS-5 and RM zones are consistent with the Comprehensive Plan Map Designation and
the long-range land use designations that are planned for the subject property.

1.2

This criterion is satisfied.

Criterion 2

Existing or anticipated transportation facilities are adequate for uses permitted under the proposed
zone designation.
Findings of Fact
2.1

This criterion is addressed under Criterion Two of the Annexation review criteria; those findings and
conclusions are included here by reference.

2.2

The transportation system can support residential development of the site as permitted under the
proposed RS-5 and RM zoning districts.

Conclusions
2.1

Existing or anticipated transportation facilities are adequate for the proposed RS-5 and RM zoning
districts.

2.2

This criterion is satisfied.

Criterion 3

Existing or anticipated services (water, sanitary sewers, storm sewers, schools, and police and fire
protection) can accommodate potential development in the subject area without adverse impact on
the affected service area.
Findings of Fact
3.1

This criterion is addressed under Criterion Two of the Annexation review criteria; those findings and
conclusions are included here by reference.

3.2

Public services and infrastructure are available to accommodate potential residential development of
the site, as permitted under the proposed RS-5 and RM zoning districts.

3.3

Any specific infrastructure requirements for future development would be determined at the time of
land use application for the development.
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The proposed zoning of the property to RS-5 and RM zoning districts would allow for single-family
development up to 25 units per acre. The Greater Albany School District was informed of the
proposed amendment, and no comments were received as of the time this staff report was published.

Conclusions
3.1

Public services and utilities (sanitary sewer, water, and storm drainage) are adequate to serve potential
development on the subject property under the proposed RS-5 and RM zoning districts.

3.2

This criterion is satisfied.

Criterion 4

The intent and purpose of the proposed zoning district best satisfies the goals and policies of the
Comprehensive Plan.
Findings of Fact
4.1

The current zone of the subject property is Linn County UGA-UGM-5, and the proposed zone for
the property is the Albany RS-5 and RM zoning districts.

4.2

According to ADC 3.020(4)(5), the RS-5 zoning district is “intended primarily for low- to
moderate-density single-family development.” The RM zoning district is “primarily intended for
medium-density residential urban development. New RM districts should be located on a collector or
arterial street or in Village Centers.” The intent and purpose of the RS-5 and RM zoning districts are
consistent with URR Comprehensive Plan Map Designation and with the low- to medium-density land
use planned for the area in the SAAP.

4.3

The following Comprehensive Plan goals and policies are relevant in considering whether the proposed
RS-5 and RM zoning designation “best satisfies” the goals and policies of the Comprehensive Plan.
Each of the relevant goals and policies are listed below in bold italic print.
Statewide Planning Goal 1: Citizen Involvement (Chapter 9)

Goal: Ensure that local citizens and other affected groups, neighborhoods, agencies, and
jurisdictions are involved in every phase of the planning process.
Policy 2: When making land use and other planning decisions:
a. Actively seek input from all points of view from citizens and agencies and assure that
interested parties from all areas of the Urban Growth Boundary have the opportunity to
participate.
b. Utilize all criteria relevant to the issue.
c. Ensure the long-range interests of the general public are considered.
d. Give particular attention to input provided by the public.
e. Where opposing viewpoints are expressed, attempt to reach consensus where possible.
Policy 3: Involve the general public in the use, evaluation, and periodic review and update of
the Albany Comprehensive Plan.
Policy 4: Ensure information is made available to the public concerning development
regulations, land use, and other planning matters including ways they can effectively
participate in the planning process.
4.4

The ADC sets forth provisions for citizen involvement at public hearings before the planning
commission and city council. In accordance with the Type IV legislative and quasi-judicial process for
a zoning map amendment, notice was mailed to surrounding property owners within 300 feet of the
subject site and affected government agencies. Notice of the public hearings was also posted on the
subject property and published in the Albany Democrat Herald. People who are notified of the public
hearings are invited to submit comments or questions about the application prior to or at the hearing.

4.5

At the public hearing, the application is reviewed based on all criteria relevant to the proposal. The
public hearing provides the opportunity for people to express their opinion about the proposed
changes, and where opposing viewpoints are expressed, to try to reach consensus. The planning
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commission and city council facilitate this process at the public hearings. Based on these provisions,
citizens have ample opportunity to review and comment on the proposed zoning map amendment.
Statewide Planning Goal 2: Land Use Planning-Land Use Designations (Chapter 9)

To establish a land use planning process and policy framework as a basis for all decisions and
actions related to use of land and to assure an adequate factual base for such decisions and
actions.
4.6

According to the Albany Comprehensive Plan, “The relationship of the Plan designations to the zoning
districts is summarized graphically in the ‘Plan Designation Zoning Matrix.’ This matrix is for
determining the compatibility of a particular zoning district with any given Plan designation. The matrix
shows what zoning districts are compatible with each Plan designation.” The URR Comprehensive
Plan Map Designation includes the RS-5 and RM zoning districts.
Statewide Planning Goal 5: Open Spaces, Scenic and Historic Areas and Natural Resources
(Chapter 1)

Goal: Protect wetlands to ensure their continued contribution as natural areas, open space,
wildlife and vegetative habitat, and storm water retention and conveyance.
Policy 1: Protect and enhance wetlands adopted as significant in the Local Wetland Inventory.
Policy 2: Prohibit development within significant wetlands except for planned public utilities
and infrastructure.

Policy 3: Within the city limits, wetlands within a floodway or significant riparian corridor shall
receive protection and any development proposed shall not degrade the resource.
4.7

The proposed rezone is for a 22-acre parcel south of Ellingson Road, southeast of Lochner Road and
Ellingson Road intersection. The Riparian Corridor natural resource overlay (Oak Creek) transverses
the subject property from the north to southeast.

4.8

The Comprehensive Plan goals and policies for protection of natural resources are implemented
through Article 6 of the ADC through discretionary standards or clear and objective development
standards. Future development of the site under the proposed RS-5 and RM zones will require land
use review, which will include evaluation of impacts to the Riparian Corridor overlay district. As such,
future development can be conditioned to avoid impacts to significant natural resources through
application of the ADC.

4.9

As shown on the submittal, the subject property also contains non-significant local wetlands that are
regulated by the Oregon Department of State Lands (DSL). If impact to these wetlands occur in the
future, a permit from DSL will be required before development could occur.

4.10

According to FEMA FIRM Panel No. 41043C0529G, dated September 29, 2010, the subject property
is entirely within Zone X, outside of the Special Flood Hazard Area.
Statewide Planning Goal 10: Housing (Chapter 4)

Goal 1: Provide a variety of development and program opportunities that meet the housing
needs of all Albany’s citizens.
Goal 2: Create a city of diverse neighborhoods where residents can find and afford the values
they seek.
Policy 1: Ensure an adequate supply of residentially zoned land in areas accessible to
employment and public services.
Policy 2: Provide a variety of choices regarding type, location, density and cost of housing
units corresponding to the needs and means of city residents.
Policy 6: Encourage residential development on already serviced vacant residential lots or in
areas where services are available or can be economically provided.
Policy 7: Require residential densities to be commensurate with the availability and adequacy
of public facilities and services.
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4.11

As discussed under Annexation Criterion Two, the subject property is located in an area accessible to
employment and public services. All City services are available to serve residential development on the
subject property; those findings and conclusions are included here by reference.

4.12

The proposed zone change to RS-5 and RM is the type of zoning anticipated by the Comprehensive
Plan. ADC 2.760 states RS-5 and RM zoning districts are compatible zoning district for the URR
Comprehensive Plan Map land use designation. Therefore, the zoning map amendment from
UGA-UGM-5 to RS-5 and RM is consistent with applicable housing policies of the Comprehensive
Plan. The City’s vision was refined in the SAAP, which shows the area as appropriate for low- to
medium-density residential development. The RS-5 and RM zones are consistent with the low- to
medium-density residential development pattern envisioned for this site by the SAAP. Therefore, the
zoning map amendment from UGA-UGM-5 to RS-5 and RM zones are consistent with applicable
housing policies of the Comprehensive Plan.

4.13

In 2019, the City conducted a buildable lands inventory and prepared a Housing Needs Analysis to
better understand its capacity for residential growth within city limits and the Urban Growth Boundary
to 2040. As shown in Chapter 4, Figure 6.4 of the Comprehensive Plan, there is a forecasted deficit of
269 units and 25 acres of medium-density land within the city limits for new middle housing types. As
proposed, the zone designation of RS-5 and RM would increase the amount of buildable land supply
for development of medium density residential housing.
Statewide Planning Goal 14: Urbanization (Chapter 8)
Goal 1: Achieve stable land use growth which results in a desirable and efficient land use
pattern.
Policy 1: Encourage urban level development to locate within the city limits of the Albany
Urban Growth Boundary, unless such development can occur under annexation procedures
(such as consent, delayed, and contract annexations).
Policy 2: Discourage low-density sprawl development within the unincorporated portion of the
Urban Growth Boundary that cannot be converted to urban uses when urban services become
available.
Policy 3: Since the undeveloped portions of the urban fringe are in transition from rural to
urban uses, development in these areas shall occur in a manner consistent with the City of
Albany and Linn and Benton Counties’ Comprehensive Plans and implementing ordinances.
Policy 8: Require annexations to be logical and efficient extensions of city limit boundaries to
facilitate the economic provision of services.

4.14

Goal 14 requires the City to forecast future growth needs and establish an urban growth boundary to
separate land needed for urbanization from rural land. Goal 14 further states “land within the
boundaries separating urbanizable land from rural land shall be considered available over time for
urban uses.” The subject property is located within the Urban Growth Boundary and within the SAAP
study area.

4.15

Public facilities that would be required to serve future development on the subject property are
available at or near the site. Connection charges for sanitary sewer, water, and storm drainage will be
due when development occurs.

4.16

The proposed RS-5 and RM zones will ensure that development potential is known, and the property
is subject to the applicable City development regulations. By annexing, land can be developed more
intensely in this case allowing for residential development at urban-level densities, discouraging
low-density sprawl, and supporting the logical and efficient extension of public facilities and City
services consistent with Comprehensive Plan Policies 1, 2, 3, and 8.
Statewide Planning Goal 14: Urbanization South Albany Area Plan (Chapter 8)
Policy 3: South Albany’s overall land use pattern of residential, employment, and open space
areas shall be generally consistent with the Organizational Framework:
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Policy 4: Development patterns in South Albany should promote the efficient use of land and
infrastructure and conservation of significant natural resources.
Policy 17: Comprehensive Plan and Zoning Map designations shall implement the Land Use
Plan…, and be consistent with the following table:

4.17

As shown on the SAAP Organization Framework Map, the subject property is intended for residential
use. The proposed RS-5 and RM zones are consistent with the long-term vision for the property as
residential use. As shown on the SAAP Land Use Map, the subject property is intended for low to
medium density residential use. The table above shows the SAAP Land Use Concept of Low-Density
Residential is compatible with the proposed RS-5 zone, and the Medium Density Residential
designation is compatible with the proposed RM zone. The subject property is a vacant parcel that is
located in an area accessible to public services. All City services are available to serve residential
development on the subject property. Development of the property supports the efficient use of land
and existing infrastructure.

Conclusions
4.1

Goal 1, Citizen Involvement. The proposed zoning map amendment adheres to Goal 1 by following
the provisions for conducting quasi-judicial public hearings.

4.2

Goal 2, Land Use Planning. The proposed zoning map amendment to RS-5 and RM is compatible
with the Urban Residential Reserve (URR) Comprehensive Plan Map designation.
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4.3

Goal 5, Open Spaces – Wetlands. A wetland listed on the Local Wetland Inventory is located on the
subject property. Future development of the site under the proposed RS-5 and RM zones will require
land use review, which will include evaluation of impacts to the wetland and notification of the
Department of State Lands.

4.4

Goal 10, Housing. The RS-5 and RM zoning district is intended primarily for low-density to
medium-density residential urban development. The proposed zoning map amendment to RS-5 and
RM zones will make the proposed land use consistent with the intent of the housing policies of the
Comprehensive Plan.

4.5

Goal 14, Urbanization. The proposed RS-5 and RM zones are consistent with policies contained in the
Comprehensive Plan and SAAP. The logical extension of public facilities allows development at urban
level densities, consistent with Goal 14, Urbanization.

4.6

The intent and purpose of the proposed RS-5 and RM zoning districts best satisfies the goals and
policies of the Comprehensive Plan.

4.7

This criterion is satisfied.

Criterion 5

The land use and transportation pattern recommended in any applicable City-contracted or funded
land use or transportation plan, or study has been followed, unless the applicant demonstrates good
cause for the departure from the plan or study.
Findings of Fact and Conclusion
5.1

The Transportation Plan relevant for the subject property is the Albany TSP and the SAAP. The site
is located within the SAAP planning area, which was adopted as part of the Albany Comprehensive
Plan. TSP identifies improvements necessary to accommodate anticipated development through the
year 2030.

5.2

OAR 660-012-0060(1) and (2) require land use regulation amendments, including amendments to
zoning maps, to determine if the amendment will have a "significant affect" on transportation facilities
and, if so, can it be mitigated. However, OAR 660-012-0060(9) provides that a zoning map amendment
does not need to include this analysis, and the City can make a finding of no "significant affect", if:
a.

A zoning map amendment is consistent with the existing comprehensive plan designation and
does not change the comprehensive plan map designation.

b. The City has acknowledged the TSP and the proposed zoning is consistent with the TSP; and
c. The area of the zoning map amendment was not exempted from the Transportation Planning Rule
(TPR) Analysis at the time of the UGB amendment. OAR 660-012-0060(9)(a)-(c).
The subject property complies with these criteria as follows:
a.

Albany’s Comprehensive Plan Map within the acknowledged Albany Comprehensive Plan
designates the subject property low- to medium-density residential. The proposed zoning
amendment would not change the comprehensive plan map designation and the RS-5 and RM
zoning designation are implementing zones for the low- and medium-density residential
designations.

b. The Albany TSP assumed this site would be annexed into the City and developed with low- to
medium-density residential uses. The proposed RS-5 and RM zones are compatible with the long
plan for low- to medium-density residential uses.
c. The subject property has been in the City’s UGB since the time of adoption of the Comprehensive
Plan and was not exempted from the TPR. The City can find that all three (3) of these requirements
are met.
5.3

The subject property adjoins a principal arterial street that is unimproved to City standards, except for
two paved travel lanes.
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Any future development application on the site can be conditioned to install required improvements,
consistent with the TSP and SAAP.

Conclusions
5.1

The proposed zone change to RS-5 and RM zoning districts will not modify the transportation pattern
envisioned by the TSP or SAAP.

5.2

This criterion is satisfied.

Overall Conclusion

As proposed and conditioned, the applications for Annexation concurrent with a Zoning Map Amendment
from Linn County zone UGA-UGM-5 to Albany Single Family Residential (RS-5) and Medium Density
Residential (RM) zoning designation satisfies all applicable review criteria outlined in this report.

Options for the Planning Commission

The planning commission has three options with respect to the proposed annexation with zone change:
Option 1:

Recommend the city council approve the request as proposed.

Option 2:

Recommend the city council approve the request with conditions; or

Option 3:

Recommend the city council deny the request.

Motion

Based on findings and conclusions presented in this report, staff recommends the planning commission choose
Option 1 and recommend approval of the annexation and zone change as proposed. If the planning
commission follows this recommendation, the following motion is suggested:

I move that the planning commission recommend that the city council approve the land use application for annexation with
concurrent rezone to RS-5 and RM under planning files AN-01-22 and ZC-01-22, as described in the April 25, 2022,
staff report. This motion is based on the findings and conclusions in the staff report and the findings in support of the
application made by the planning commission during deliberations on this matter.
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Attachment D

ANNEXATION to CITY OF ALBANY
AN AREA LOCATED IN THE NORTHEAST QUARTER OF SECTION 30 AND NORTHWEST
QUARTER OF SECTION 29, TOWNSHIP 11 SOUTH, RANGE 3 WEST OF THE WILLAMETTE
MERIDIAN, LINN COUNTY, OREGON AND BEING MORE SPECIFICALLY DESCRIBED AS
FOLLOWS:
BEGINNING AT A POINT ON THE EAST LINE OF PARCEL 1, PARTITION PLAT NO. 2018-46
BEING THE SOUTHWEST CORNER OF LOT 5, HENSHAW FARM ESTATES, CITY OF
ALBANY, LINN COUNTY, OREGON; THENCE LEAVING SAID EAST LINE NORTH 89°38’09”
WEST 1788.57 FEET TO A POINT ON THE WEST LINE OF SAID PARCEL 1, BEING THE
SOUTHEAST CORNER OF PARCEL 1, PARTITION PLAT NO. 1996-06; THENCE ALONG SAID
WEST LINE NORTH 0°18’25” EAST 680.07 FEET TO THE NORTH RIGHT OF WAY OF
ELLINGSON RD. (C.R. NO. 350); THENCE ALONG SAID NORTH RIGHT OF WAY SOUTH
89°17’20” EAST 1293.60 FEET; THENCE LEAVING SAID RIGHT OF WAY SOUTH 0°18’25”
WEST 350.01 FEET TO THE SOUTHWEST CORNER OF PARCEL 1, PARTITION PLAT NO.
2004-54; THENCE SOUTH 89°17’20” EAST 495.01 FEET TO THE SOUTHEAST CORNER OF
SAID PARCEL 1, PARTITION PLAT NO. 2004-54 THENCE SOUTH 0°18’25” WEST 319.23 FEET
TO THE POINT OF BEGINNING.
LINN COUNTY SURVEY NO. 26485 WAS USED AS A REFERENCE.

Udell Engineering & Land Surveying, LLC
63 East Ash Street, Lebanon, OR 97355
Ph: 541-451-5125 ● Fax: 541-451-1366

Attachment E.1

ANNEXATION AND ZONE MAP AMENDMENT APPLICATIONS
Submitted to:

City of Albany
Planning Division
P.O. Box 490
Albany, Oregon 97321-0144
541-917-7550
cd.customerservice@cityofalbany.net

Applicants/Property Owners:

Justin Gross
3483 Buena Vista Rd. S
Jefferson, OR 97352
(541) 974-7786
Grossjustin25@gmail.com

Applicant’s Representative:

Udell Engineering and Land Surveying, LLC
63 E. Ash Street
Lebanon, OR 97355
Contact:
Email:
Phone:

Laura LaRoque
laura@udelleng.com
(541) 990-8661

Site Location:

Unassigned - West of 1252 Ellingson Rd. SE

Linn County Assessor’s Map No.:

Portion of 11S-03W-29 Tax Lot 501

Site Size:

±22-acres

Existing Land Use:

Rural / Agriculture

Zone Designation:

Urban Growth Area – Urban Growth Management 5Acre Minimum (UGA-UGM-5)

Comprehensive Plan Designation:

Urban Residential Reserve (URR)

Overlay:

South Albany Area Plan (SAAP) - Low Density Residential
(LDR) / Medium Density Residential (MDR)

Surrounding Zoning:

North:
South:
East:
West:

UGA-UGM-20
EFU
RS-5, RM
EFU

Surrounding Uses:

North:
South:
East:
West:

Rural Residential/Agriculture
Agriculture
Rural Residential
Agriculture
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I.

Executive Summary
The application is a request to annex a 22-acre parcel south of Ellingson Road, southeast of the
Ellingson Road and Lochner Road SE intersection as well as abutting Ellingson Road right-of-way
(see Exhibit A). The subject property is identified on Linn County Tax Assessor’s Map No. 11S-03W29 Tax Lot 501, and immediately west of 1252 Ellingson Rd. SE. This property is eligible for
annexation as it is contiguous to the current city limits, located within the Albany Urban Growth
Boundary (UGB), and public services are available to serve the property.
The zone map will be amended to the Residential Single-Family (RS-5) zone and Medium Density
Residential (RM) zone, concurrent with annexation and in accordance with the Albany
Comprehensive Plan and South Albany Area Plan. Prior to annexation, the subject property was
subject to the Linn County zoning and related development requirements, under the Linn County
“Urban Growth Management/Urban Growth Area 5-acre (UGA/UGM-5).” The proposed RS-5 and
RM zones will ensure the development potential is known, and the property is subject to the
applicable City development regulations.
The proposed RS-5 and RM zoning districts are consistent with the long-range land use designations
that are planned for the subject property because the Comprehensive Plan Map designation for
the property is “Urban Rural Reserve (URR).” The subject property is also located within the
boundary of the South Albany Area Plan (SAAP), which calls for a low and medium density
residential pattern already established in the vicinity of the parcel.
With the annexation, the subject property will also be removed from the taxing district of the
Albany Rural Fire Protection District (ARFPD). Public notice will publish prior to the City Council
public hearing, in accordance with Oregon Revised Statutes (ORS) 222.524.
The criteria for annexation are found in Albany Development Code (ADC) 2.110, and the criteria for
amending a zoning map are found in ADC 2.740. These criteria are addressed in the staff report
and must be satisfied to grant approval for this application.

II.

Analysis of Development Code Criteria
According to ADC 2.110, when an application has been properly initiated to ORS 222.111, 222.115,
222.125, 222.170, or 222.840, the review body shall make a quasi-judicial land use decision as to
whether the proposed annexation complies with the review criteria. The review criteria of ADC
2.110 are written below in bold and are followed by findings and conclusions.

III.

Analysis of Applicable Criteria: Annexation

1. Eligibility Criteria: The City shall determine that property is eligible for annexation based on the
following criteria:
a. The property is contiguous to the existing city limits; and
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b. The property is located within the Albany Urban Growth Boundary as established by the
Albany Comprehensive Plan.
Finding of Fact
1.1
The proposed annexation is a 22-acre parcel south of Ellingson Road, southeast of the
Lochner Road SE and Ellingson Road SE intersection as well as the abutting Ellingson Road
right-of-way. The subject property is identified as Linn County Assessor’s Map No. 11S-03W29 Tax Lot 501, and immediately west of 1252 Ellingson Rd. SE.
1.2

The subject property is contiguous to the current city limits to the east. The property is
currently under the jurisdiction of Linn County and designated as “Urban Growth Area –
Urban Growth Management 5-Acre Minimum (UGA-UGM-5).”

1.3

The subject property is located within the Albany Urban Growth Boundary (UGB) and
designated on the Comprehensive Plan Map designation as Urban Residential Reserve
(URR).

Conclusions
1.1
The subject property is contiguous to the existing Albany city limits and located within the
UGB as established by the Albany Comprehensive Plan.
1.2

The subject property is eligible for annexation and these criteria are satisfied.

2. Infrastructure Criteria: The City shall determine that it is timely to annex property based on the
following criterion:
a. An adequate level of urban services and infrastructure is available or will be made available in
a timely manner.
b. As used in this section:
i.

“Adequate level” means conforms to adopted plans and ordinances.

ii.

“Urban services” means police, fire, and other City-provided services.

iii.

“Infrastructure” means sanitary sewer, water, storm drainage, and streets.

iv.

“Be made available in a timely manner” means that improvements needed for an
adequate level of urban services and infrastructure will be provided at the time and
place needed to serve the anticipated development. Improvements may be secured
by a development agreement, annexation agreement, or other funding mechanism
that will place the primary economic burden on the territory proposed for annexation
and not on the City of Albany generally.

Finding of Fact
2.1

Fire: Adequate public water and access for fire protection is available for this area. There
are properties to the east that are currently being served by the Albany Fire Department.
Fire service to this property would be a logical expansion of the current service boundaries.
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2.2

Police: There are properties to the east that are currently being served by the Albany Police
Department. Police service to this property would be a logical expansion of the current
service boundaries.

2.3

Sanitary Sewer: City utility maps show an 18-inch public sanitary sewer force main running
within the Ellingson Road rights-of-way, Basin 8, approximately 2,000 feet west of the
property.
ADC 12.470 requires all new development to extend and/or connect to the public sanitary
sewer system if the property is within 300 feet of a public sewer line. Therefore, future
development of the subject property will require connection(s) to the public sanitary sewer
systems.
Albany Municipal Code (AMC) 10.01.010 (1) states the objective of the AMC requirements
pertaining to public sanitary sewers is to facilitate the orderly development and extension
of the wastewater collection and treatment system, and to allow the use of fees and
charges to recover the costs of construction, operation, maintenance, and administration
of the wastewater collection and treatment system.
The property to the northeast is currently approved for development (Henshaw Farms
Phase 1) and is under construction. The approved street and utility plans for Henshaw
Farms Phase 1 include urbanized street improvements within Ellingson Road with utilities
such as sewer, water, and storm drainage to within 500 feet of the subject annexation
property. This street and included utilities can be extended west to serve the subject
annexation property at the time of a future development proposal.
The above-mentioned sanitary sewer being constructed with Henshaw Farms Phase 1 is
within the City of Albany’s Sewer Master Plan Basin 8 which is not identified to serve the
subject annexation property. The subject annexation property is identified in the City of
Albany Sewer Master Plan to be served with sanitary sewer from the Basin 9 sewer system.
Currently the sanitary sewer within said Basin 9 is approximately 2,000 feet to the west in
the Ellingson Road right of way. This sanitary sewer is available to the subject annexation
property by an extension easterly from its currently location within the Ellingson Road right
of way.
The financial responsibility of the required street and utility improvements will be the
responsibility of the developer of the subject annexation property upon development.
Cost sharing with developers of the property immediately north of the subject annexation
property is likely. Establishing a Capital Recovery Program for the portion of the
improvements that are not adjacent to the subject annexation property (approximately
500 feet to the east and approximately 2,000 feet to the west) is also a possibility.
The needed infrastructure is nearby, the right of way for the required infrastructure
extensions to serve the proposed annexation property is in place and funding mechanisms
exist that will place the primary economic burden on the developer of the land proposed
for annexation. Based on this conclusion and above discussion supporting the conclusion
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it can be determined that City Infrastructure can “be made available in a timely manner”
for the proposed annexation property.
2.4

Water: City utility maps show a 24-inch public water main in Ellingson Road right-of-way
approximately 2,000 feet west of the property, a 16-inch public water main in Lochner
Road SE, and an 8-inch public water main in Nolan Avenue right-of-way at the Ellingson
Road intersection 500 feet from the property’s east property frontage.
ADC 12.410 requires all new development to extend and/or connect to the public water
system if the property is within 150 feet of an adequate public main. Therefore, future
development on the subject property will require the connection(s) of the public water
system.
AMC 11.01.100 (1) states to be eligible to receive public water service, public mains of
sufficient size to provide adequate service (domestic, commercial, industrial, and/or fire)
to the applicant without detriment to existing customers, must be in place adjacent to all
property frontages, or as specified by the City Engineer.
AMC 11.01.120(2)(b) states all public water system improvements must be installed in
public rights-of-way or public utility easements. The normal location for the public water
main extensions will be in a dedicated street right-of-way.
AMC 11.01.120 (2)(c) states the City shall have the sole right to determine size, location,
and type of facility to be constructed. All engineering of public water facilities shall be
based on both domestic and fire protection design criteria, and in accordance with the
City’s water facility plan. All public water system improvements, to be built under a private
contract, require the developer to obtain a Permit for Private Construction of Public
Improvements.
AMC 11.01.120 (2)(h) states all public main extensions must include fire hydrants and other
appurtenances in a manner consistent with the recommendations of the water system
facility plan, the Standard Construction Specifications, and/or the fire marshal.
AMC 11.01.120(2)(b) states all public water systems improvements must be installed in
public rights-of-way or public utility easements. The normal location for the public water
extensions will be a dedicated street right-of-way.
The City has the sole authority to make discretionary determinations required by this code.
Such discretionary determinations are required where the code calls for approvals,
determinations, reasonableness, authorization, standards (or reductions thereof),
judgments, estimates, requirements, sufficiency, options, impacts upon the water system
and/or customers thereof, and similar words or phrases. In each case where such words
or phrases are stated or implied, they will be understood to mean “subject to the approval
or determination of the City” (AMC 11.01.300).

2.5

Storm Drainage: City utility maps show a 12-inch public storm drainage main in the
Ellingson Road right-of-way approximately 2,000 feet west of the subject property, a 4222-207 Gross
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inch public storm drainage main in Lochner Road SE, and a 12-inch public storm drainage
main in Nolan Avenue right-of-way at the Ellingson Road intersection 500 feet from the
property’s east property frontage. Future development on the subject property will likely
require the construction of stormwater quality facilities.
It is the property owner’s responsibility to ensure any proposed grading, fill, excavation, or
other site work does not negatively impact drainage patterns to, or from, adjacent
properties. In some situations, the applicant may propose private drainage systems to
address potential negative impacts to surrounding properties. Private drainage systems
that include piping will require the applicant to obtain a plumbing permit from the Building
Division prior to construction. In addition, any proposed drainage systems must be shown
on the construction drawings. The type of private drainage system, as well as the location
and method of connection to the public system must be reviewed and approved by the
City of Albany's Engineering Division.
ADC 12.530 states a development will be approved only where adequate provisions for
storm and flood water run-off have been made, as determined by the City Engineer.
AMC 12.45.030 and 12.45.040 require a post-construction stormwater quality permit shall
be obtained for all new development and/or redevelopment projects on a parcel(s) equal
to or greater than one acre, including all phases of the development, where more than
8,100 square feet of impervious surfaces will be created or replaced. (Ord. 5841 § 3, 2014).
2.6

Transportation Infrastructure: The proposed annexation is a 22-acre parcel south of
Lochner Road, southeast of the Lochner Road SE and Ellingson Road intersection. The site’s
north boundary adjoins Ellingson Road. Ellingson Road is classified as a principle arterial
and unimproved along the property’s north frontage, except for two paved travel lanes. A
condition to improve curb, gutter, sidewalk along the site’s north frontage can be applied
to a future development proposal for the site.
Albany’s Transportation System Plan (TSP) assumed this site would be annexed into the
city and developed with low- to medium-density residential uses.

Conclusions
2.1
Police and Fire services are currently available to serve the property proposed for
annexation.
2.2

Public utilities are available to serve the site upon development. Future development of
the site will require extensions of public utilities within the subject property and along the
property’s Ellingson Road frontage. Any future development application for the site (i.e.,
residential subdivision), can be conditioned to extend public utilities to serve the site.

2.3

The area proposed for annexation adjoins a principle arterial street that requires an
improvement of curb, gutter, sidewalk along the site’s north frontage. Any future
development application on the site can be conditioned to require street dedication and
installation of improvements.
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2.4

The transportation system can support development of the site.

2.5

An adequate level of urban services and infrastructure is available or will be made available
in a timely manner.

3. Planning Criteria: The City shall determine that adequate planning has occurred based on the
following criterion:
Sufficient planning and engineering data has been provided, and necessary studies and reviews
have been completed such that there are no significant unresolved issues regarding appropriate
Comprehensive Plan and implementing ordinances. Examples of needed studies may include
public infrastructure plans, buildable land inventories, area refinement plans, or nay task in an
approved work program for Periodic Review.
Finding of Fact
3.1

The proposed annexation is a 22-acre parcel to the south of Ellingson Road, southeast of
the Lochner Road and Ellingson Road intersection as well as abutting Ellingson Road rightof-way. The Comprehensive Plan Map designation for the subject property is Urban
Residential Reserve (URR). The proposed includes a concurrent request to apply a City of
Albany zoning district of RS-5 and RM, which are consistent with the URR plan map
designation.

3.2

The site is also located within the SAAP planning area, and the SAAP was adopted as part
of the Comprehensive Plan. The SAAP not only shows the area as planned for low-and
medium density residential development. The proposed RS-5 and RM zones are consistent
with the SAAP land use designation.

3.3

Public infrastructure facility plans that deal with this area include the City’s Capital
Improvement Program, Water Facility Plan, Wastewater Facility Plan, Storm Drainage
Master Plan, and the Transportation System Plan.

3.4

Public facilities that would be required to serve future development on the subject
property are available at or near the site. As discussed under Criterion Two (above), an
adequate level of urban services and infrastructure are available to serve the subject
property; those findings are included herein by reference.

Conclusions
3.1

Long range planning has been conducted for the region of the subject property. These
plans include various public facilities plans, the SAAP, and the Albany Comprehensive Plan.

3.2

As discussed under Criterion Two, an adequate level of urban services and infrastructure
are available to serve the subject property.

3.3

Low to medium residential development under the proposed RS-5 and RM zonings are
consistent with the Comprehensive Plan.
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3.4

This criterion is satisfied because the proposed annexation is consistent with various
studies and plans covering this area

4. Reasonableness: The city council shall determine that the proposed annexation is reasonable.
Finding of Fact
4.1

The subject property abuts the existing city limits and the property proposed for
annexation lies within the UGB. Because the property proposed for annexation is within
the UGB, the area is intended to be served by City services.

4.2

An adequate level of urban services and infrastructure is currently available to serve the
property proposed for annexation.

4.3

The annexation is requested by the property owner and applicant.

4.4

The proposed annexation is consistent with the SAAP of the Comprehensive Plan.

Conclusions

IV.

4.1

The proposed annexation is reasonable because the property abuts the city limits, it is
within the UGB, it can be served by City services and infrastructure, and it is consistent
with the Comprehensive Plan.

4.2

This criterion is satisfied.

Zoning Map Amendments (ADC 2.740)
Zoning Map amendments will be approved if the council finds that the applicant has shown that all
the following criteria are met.

1. The proposed based zone is consistent with the Comprehensive Plan Map Designation for the
entire subject area unless a Plan map amendment has also been applied for.
Finding of Fact
1.1

The proposed annexation is a 22-acre parcel south of Ellingson Road, southeast of the
Lochner Road SE and Ellingson Road SE intersection as well as the abutting Ellingson Road
right-of-way. The subject property is identified as a portion of Linn County Assessor’s Map No.
11S-03W-29 Tax Lot 501, and it is located immediately west of 1252 Ellingson Rd. SE.

1.2

The subject property is currently under Linn County zoning as “Urban Growth Area – Urban
Growth Management 5-acre minimum (UGA-UGM-5).”

1.3

The proposal is for a zoning map amendment from the UGA-UGM-5 to the Albany’s Low
Density (RS-5) and Medium Density Residential (RM) zoning districts, concurrent with
annexation. The annexation criteria are addressed earlier in this report; those findings are
included here by reference.

1.4

The Comprehensive Plan Map designation for the property is “Urban Residential Reserve
(URR).:” The subject property is also located within the boundary of the South Albany Area
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Plan (SAA), which calls for a low- to medium- density residential pattern already established
in the vicinity of the parcel.
1.5

As shown on the Plan Designation Zoning Matrix (ADC 2.760, Table 2-1), the RS-5 and RM
zoning districts are consistent with the URR Comprehensive Plan Map Designation. In
addition, the RS-5 and RM zoning districts are compatible with the low- to medium density
land use planned for the area in the SAAP.

Conclusions
1.1

The proposed RS-5 and RM zones are consistent with the Comprehensive Plan Map
Designation and the long-range land use designations that are planned for the subject
property.

1.2

This criterion is satisfied.

2. Existing or anticipated transportation facilities are adequate for uses permitted under the
proposed zone designation.
Finding of Fact
2.1

This criterion is addressed under Criterion Two of the Annexation review criteria; those
findings and conclusions are included here by reference.

2.2

The transportation system can support residential development of the site as permitted
under the proposed RS-5 and RM zoning districts.

Conclusions
2.1

Existing or anticipated transportation facilities are adequate for the proposed RS-5 and RM
zoning districts.

2.2

This criterion is satisfied.

3. Existing or anticipated services (water, sanitary sewers, storm sewers, schools, and police and fire
protection) can accommodate potential development in the subject area without adverse impact
on the affected service area.
Finding of Fact
3.1

This criterion is addressed under Criterion 2 of the Annexation review criteria; those
findings and conclusions are included here by reference.

3.2

Public services and infrastructure are available to accommodate potential residential
development of the site, as permitted under the proposed RM zoning district.

3.3

Any specific infrastructure requirements for future development would be determined at
the time of land use application for the development.

3.4

The proposed zoning of the property to RS-5 and RM zoning districts would allow for
residential development up to 25 units per acre. The Greater Albany School District was
informed of the proposed amendment, and no comments were received as of the time
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this staff report was published. Any new residential development on the site may be
obligated to pay school System Development Charges to support the school system
infrastructure and services.
Conclusions
3.1

Public services and utilities (sanitary sewer, water, and storm drainage) are adequate to
serve potential development on the subject property under the proposed RM zoning
district.

3.2

This criterion is satisfied.

4. The intent and purpose of the proposed zoning district best satisfies the goals and policies of the
Comprehensive Plan.
Finding of Fact
4.1

The current zone of the subject property is Linn County’s UGA-UGM-5, and the proposed
zone for the property is the Albany RS-5 and RM zoning districts.

4.2

According to ADC 3.020(4)(5), the RS-5 zoning district is “intended primarily for low-to
moderate-density single-family development.” The RM zoning district is “primarily
intended for medium-density residential urban development. New RM districts should be
located on a collector or arterial street or in Village Centers.” The intent and purpose of
the RS-5 and RM zoning districts are consistent with URR Comprehensive Plan Map
Designation and with the low-to medium-density land use planned for the area in the SAAP.

4.3

The following Comprehensive Plan goals and policies are relevant in considering whether
the proposed RS-5 and RM zoning designation “best satisfies” the goals and policies of the
Comprehensive Plan. Each of the relevant goals and policies are listed below in bold italic
print.
Statewide Planning Goal 1: Citizen Involvement (Chapter 9)
Goal: Ensure that local citizens and other affected groups, neighborhoods, agencies, and
jurisdictions are involved in every phase of the planning process.
Policy 2: When making land use and other planning decisions:
a) Actively seek input from all points of view from citizens and agencies and assure
that interested parties from all areas of the Urban Growth Boundary have the
opportunity to participate.
b) Utilize all criteria relevant to the issue.
c) Ensure the long-range interests of the general public are considered.
d) Give particular attention to input provided by the public.
e) Where opposing viewpoints are expressed, attempt to reach consensus where
possible. Policy 3: Involve the general public in the use, evaluation, and periodic
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review and update of the Albany Comprehensive Plan.
Policy 4: Ensure information is made available to the public concerning development
regulations, land use, and other planning matters including ways they can effectively
participate in the planning process.
4.4

The ADC sets forth provisions for citizen involvement at public hearings before the planning
commission and city council. In accordance with the Type IV, quasi-judicial process for a
zoning map amendment, notice was mailed to surrounding property owners within 300
feet of the subject site and affected government agencies. Notice of the public hearings
were also posted on the subject property and published in the Albany Democrat Herald.
People who are notified of the public hearings are invited to submit comments or
questions about the application prior to or at the hearing.

4.5

At the public hearing, the application is reviewed based on all criteria relevant to the
proposal. The public hearing provides the opportunity for people to express their opinion
about the proposed changes, and where opposing viewpoints are expressed, to try to
reach consensus. The planning commission and city council facilitate this process at the
public hearings. Based on these provisions, citizens have ample opportunity to review and
comment on the proposed zoning map amendment.
Statewide Planning Goal 2: Land Use Planning-Land Use Designations (Chapter 9)
To establish a land use planning process and policy framework as a basis for all decisions
and actions related to use of land and to assure an adequate factual base for such decisions
and actions.

4.6

According to the Albany Comprehensive Plan, “The relationship of the Plan designations to
the zoning districts is summarized graphically in the ‘Plan Designation Zoning Matrix.’ This
matrix is for determining the compatibility of a particular zoning district with any given Plan
designation. The matrix shows what zoning districts are compatible with each Plan
designation”. The URR Comprehensive Plan Map Designation includes the RS-5 and RM
zoning districts.
Statewide Planning Goal 5: Open Spaces, Scenic and Historic Areas and Natural Resources
(Chapter 1)
Goal: Protect wetlands to ensure their continued contribution as natural areas, open space,
wildlife and vegetative habitat, and storm water retention and conveyance.
Policy 1: Protect and enhance wetlands adopted as significant in the Local Wetland
Inventory.
Policy 2: Prohibit development within significant wetlands except for planned public utilities
and infrastructure.
Policy 3: Within the city limits, wetlands within a floodway or significant riparian corridor
shall receive protection and any development proposed shall not degrade the resource.
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4.7

The proposed rezone is for a 22-acre parcel south of Ellingson Road, southeast of Lochner
Road and Ellingson Road intersection. The Riparian Corridor natural resource overlay (Oak
Creek) transverses the subject property from the north to southeast.
The Comprehensive Plan goals and policies for protection of natural resources are
implemented through Article 6 of the ADC through clear and objective development
standards. Future development of the site under the proposed RS- 5 and RM zones will
require land use review, which will include evaluation of impacts to the Riparian Corridor
overlay district. As such, future development can be conditioned to avoid impacts to
significant natural resources through application of the ADC.
As shown on the submittal, the subject property also contains non-significant local
wetlands that are regulated by the Oregon Department of State Lands (DSL). If impact to
these wetlands occur in the future, a permit from DSL will be required before development
could occur.
Statewide Planning Goal 10: Housing (Chapter 4)
Goal 1: Provide a variety of development and program opportunities that meet the housing
needs of all Albany’s citizens.
Goal 2: Create a city of diverse neighborhoods where residents can find and afford the
values they seek.
Policy 1: Ensure an adequate supply of residentially zoned land in areas accessible to
employment and public services.
Policy 2: Provide a variety of choices regarding type, location, density, and cost of housing
units corresponding to the needs and means of city residents.
Policy 6: Encourage residential development on already serviced vacant residential lots or
in areas where services are available or can be economically provided.
Policy 7: Require residential densities to be commensurate with the availability and
adequacy of public facilities and services.

4.8

As discussed under Annexation Criterion Two, the subject property is located in an area
accessible to employment and public services. All City services are available to serve
residential development on the subject property; those findings and conclusions are
included here by reference.

4.9

The proposed zone change to RS-5 and RM is the type of zoning anticipated by the
Comprehensive Plan. ADC 2.760 states RS-5 and RM zoning districts are compatible zoning
district for the URR Comprehensive Plan Map land use designation. Therefore, the zoning
map amendment from UGA-UGM-5 to RM is consistent with applicable housing policies of
the Comprehensive Plan. The city future refined this area in the SAAP, which shows the
area as appropriate for low to medium-density residential development. The RS-5 and RM
zones are consistent with the low- to medium- density residential development pattern
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envisioned for this site by the SAAP. Therefore, the zoning map amendment from UGAUGM-5 to RS- 5 and RM zones are consistent with applicable housing policies of the
Comprehensive Plan.
4.10

In 2019, the City conducted a buildable lands inventory and prepared a Housing Needs
Analysis to better understand its capacity for residential growth within City limits and the
Urban Growth Boundary to 2040. As shown in Chapter 4, Figure 6.4 of the Comprehensive
Plan, there is a forecasted deficit of 269 units and 25-acres of Medium Density land within
the city limits for new middle housing types. As proposed, the zone designations of RS-5
and RM would increase the amount of buildable land supply for development of medium
density residential housing.

4.11

Statewide Planning Goal 14: Urbanization (Chapter 8)
Goal 1: Achieve stable land use growth which results in a desirable and efficient land use
pattern.
Policy 1: Encourage urban level development to locate within the city limits of the Albany
Urban Growth Boundary, unless such development can occur under annexation procedures
(such as consent, delayed, and contract annexations).
Policy 2: Discourage low-density sprawl development within the unincorporated portion of
the Urban Growth Boundary that cannot be converted to urban uses when urban services
become available.
Policy 3: Since the undeveloped portions of the urban fringe are in transition from rural to
urban uses, development in these areas shall occur in a manner consistent with the City of
Albany and Linn and Benton Counties’ Comprehensive Plans and implementing ordinances.
Policy 8: Require annexations to be logical and efficient extensions of city limit boundaries
to facilitate the economic provision of services.

4.12

Goal 14 requires the City to forecast future growth needs and establish an urban growth
boundary to separate land needed for urbanization from rural land. Goal 14 further states
“land within the boundaries separating urbanizable land from rural land shall be
considered available over time for urban uses.” The subject property is located within the
Urban Growth Boundary and within the SAAP study area.
Public facilities that would be required to serve future development on the subject
property are available at or near the site. Connection charges for sanitary sewer, water,
and storm drainage will be due when development occurs.
The proposed RS- 5 and RM zone swill ensure that development potential is known, and
the property is subject to the applicable City development regulations. By annexing, land
can be developed more intensely in this case allowing for residential development at
urban-level densities, discouraging low-density sprawl, and supporting the logical and
efficient extension of public facilities and city services consistent with Comprehensive Plan
Policies 1, 2, 3, and 8.
22-207 Gross
Ellingson Rd.
Annexation/Zone Map Amendment

January 24, 2022
Page 13 of 16

Attachment E.14

Statewide Planning Goal 14, Urbanization: South Albany Area Plan (Chapter 8)
Policy 3: South Albany’s overall land use pattern of residential, employment, and open
space areas shall be generally consistent with the Organizational Framework (see Figure
1).
Policy 4: Development patterns in South Albany should promote the efficient use of land
and infrastructure and conservation of significant natural resources.
Policy 17: Comprehensive Plan and Zoning Map designations shall implement the Land Use
Plan (see Figure 5), and be consistent with the following table:

SAAP Land Use Concept

Comprehensive Plan Map
Designation

Zone Map Designation

Low-Density Residential

Low-Density Residential

RS-5, RS-6.5, RS-10

Medium Density Residential

Village Center at the RM
Lochner and Columbus
centers
Medium
Density NC
Residential at Mennonite
Village

Regional Commercial

General Residential

RC

Neighborhood Commercial

Light Commercial

NC

Industrial Park

Light Commercial

IP

Light Industrial

Light Industrial

LI

Heavy Industrial

Heavy Industrial

HI

Community Park

Low-Density Residential

RS-5

Open Space

Open Space

OS

4.3

As shown on the SAAP Organization Framework Map, the subject property is intended for
residential use. The proposed RS- 5 and RM zones are consistent with the long-term vision
for the property as residential use.
As shown on the SAAP Land Use Map, the subject property is intended for low to medium
density residential use. The table above shows the SAAP Land Use Concept of Low-Density
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Residential is compatible with the proposed RM zone.
The subject property is vacant parcel that is located in an area accessible to public services.
All City services are available to serve residential development on the subject property.
Development of the property supports the efficient use of land and existing infrastructure.
Conclusions
4.1

Goal 1, Citizen Involvement. The proposed zoning map amendment adheres to Goal 1 by
following the provisions for conducting quasi-judicial public hearings.

4.2

Goal 2, Land Use Planning. The proposed zoning map amendment to RS-5 and RM are
compatible with the Urban Residential Reserve (URR) Comprehensive Plan Map
designation.

4.3

Goal 5, Open Spaces – Wetlands. A Riparian Corridor natural resource overlay is located on
the subject property. Future development of the site under the proposed RS- 5 and RM
zones will require land use review, which will include evaluation of impacts to the Riparian
Corridor overlay district.

4.4

Goal 10, Housing. The RS-5 and RM zoning districts are intended primarily for low-density
to medium residential urban development. The proposed zoning map amendment to RS5 and RM zones will make the proposed land use consistent with the intent of the housing
policies of the Comprehensive Plan.

4.5

Goal 14, Urbanization. The proposed RS-5 and RM zones are consistent with policies
contained in the Comprehensive Plan. The logical extension of public facilities allows
development at urban level densities, consistent with Goal 14, Urbanization.

4.6

The intent and purpose of the proposed RS-5 and RM zoning districts best satisfies the
goals and policies of the Comprehensive Plan.

4.7

This criterion is satisfied.

5. The land use and transportation pattern recommended in any applicable City-contracted or
funded land use or transportation plan, or study has been followed, unless the applicant
demonstrates good cause for the departure from the plan or study.
Finding of Fact
5.1

The Transportation Plan relevant for the subject property is the Albany TSP and the SAAP.
The site is located within the SAAP planning area, which was adopted as part of the Albany
Comprehensive Plan. TSP identifies improvements necessary to accommodate anticipated
development through the year 2030.

5.2

OAR 660-012-0060(1) and (2) require land use regulation amendments, including
amendments to zoning maps, to determine if the amendment will have a "significant
affect" on transportation facilities and, if so, can it be mitigated. However, OAR 660-0120060(9) provides that a zoning map amendment does not need to include this analysis,
and the City can make a finding of no "significant affect", if:
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a. A zoning map amendment is consistent with the existing comprehensive plan
designation and does not change the comprehensive plan map designation.
b. The City has an acknowledged the Transportation System Plan ("TSP") and the
proposed zoning is consistent with the TSP; and
c. The area of the zoning map amendment was not exempted from the Transportation
Planning Rule (TPR) Analysis at the time of the UGB amendment. OAR 660-0120060(9)(a)-(c).
The subject property complies with these criteria as follows:
a. Albany’s Comprehensive Plan Map within the acknowledged Albany Comprehensive
Plan designates the subject property low- to medium density residential. The proposed
zoning amendment would not change the comprehensive plan map designation and
the RS-5 and RM zoning designations are implementing zones for the low- and medium
density residential designations.
b. The Albany TSP assumed this site would be annexed into the city and developed with
low- to medium density residential uses. The proposed RS-5 and RM zones are
compatible with the long-range plan for low- to medium density residential uses.
c. The subject property has been in the City’s UGB since the time of adoption of the
Comprehensive Plan and was not exempted from the Transportation Planning Rule.
The City can find that all three (3) of these requirements are met.
5.1

The subject property adjoins a principle arterial street that is unimproved to City standards,
except for two paved travel lanes.

5.2

Any future development application on the site can be conditioned to install required
improvements, consistent with the TSP and SAAP.

Conclusions
5.1
The proposed zone change to RS- 5 and RM zoning districts will not modify the
transportation pattern envisioned by the TSP or SAAP.
5.2
V.

This criterion is satisfied.

Overall Conclusion
Based on the above analysis, the applications for Annexation concurrent with a Zone Map
Amendment from Linn County zone UGA-UGM-5 to Albany’s Single-Family Residential (RS-5) and
Medium Density Residential (RM) zoning designation satisfies all applicable review criteria outlined
in this report.

VI.

Attachments

A. Annexation Map
B. Legal Description
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Staff Report

ZC-02-22

Zoning Map Amendment

Hearing Information
Review Body:

Planning Commission

Hearing Date and Time:

Monday, May 2, 2022, at 5:15 p.m.

Hearing Location:

Council Chambers, Albany City Hall, 333 Broadalbin Street SW

April 25, 2022

Virtual Option: At 5:15 p.m., join the meeting using the link below:
https://council.cityofalbany.net/groups/plc/zoom
Phone: 1-571-317-3122; access code 498-239-709
Review Body:

City Council

Hearing Date and Time:

Wednesday, May 25, 2022, at 6:00 p.m.

Hearing Locations:

Council Chambers, Albany City Hall, 333 Broadalbin Street SW
Virtual Option:
To comment, please email david.martineau@cityofalbany.net by noon the day of
the meeting with your name and subject of the public hearing or mail your
comments to Albany Planning Division; PO Box 490, Albany, OR 97321.
To testify, please email cdaa@cityofalbany.net by noon the day of the meeting
with your name, address, phone number, and if you are speaking for, against, or
neutral on the topic.
In-person:
Appear in person at the meeting and register to speak using the sign-up sheet.
Watch Livestream at 6:00 p.m.: http://www.cityofalbany.net/livestream

Background

Land Use Consultant Linsey McLane-Godwin submitted the following narrative for the proposed zone change
application regarding two properties, “Parcel One” at 2350 Marion Street SE and “Parcel Two”
2398 Marion Street SE (Attachments A and B). It is intended to demonstrate compliance with the applicable
review criteria in the Albany Development Code (ADC 2.740). The proposal is to change the zoning of the
properties from Residential Medium Density (RM) to Residential Medium Density Attached (RMA). The zone
change is proposed under the quasi-judicial procedure. No change to the comprehensive plan designation is
proposed. The contiguous parcels have a total gross acreage of 6.3 acres.

Application Information
Review Body:

Planning Commission and City Council (Type IV-Q Review)

Staff Report Prepared By:

David Martineau, project planner

cd.cityofalbany.net
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Type of Application:

Quasi-judicial Zoning Map amendment to change 6.30 acres from RM
(Residential Medium Density) to RMA (Residential Medium Density
Attached).

Property Owner / Applicant:

2350 and 2398 Marion Street LLC; Agent Paul Spies
PO Box 548, Corvallis, OR 97339

Land Use Consultant:

Linsey McLane-Godwin, MSS Inc.
215 NW Fourth Street, Corvallis, OR 97330

Engineer:

Peter Seaders, MSS Inc.; 215 NW Fourth Street, Corvallis, OR 97330

Address/Location:

2350 and 2398 Marion Street SE, Albany, OR 97322

Map/Tax Lot:

Linn County Tax Assessor’s Map No. 11S-03W-18BA; Tax Lots 601
and 700

Zoning:

RM (Residential Medium Density)

Total Land Area:

6.30 acres

Existing Land Use:

2350 Marion Street SE: Single-Family Residence
2398 Marion Street SE: Vacant

Neighborhood:

Sunrise

Surrounding Zoning:

North:
South:
East:
West:

RM
RM
Residential Single Family (RS-6.5)
Light Industrial (LI)

Surrounding Uses:

North:
South:
East:
West:

Single-family and multifamily dwelling units.
Single-family dwellings and duplexes.
Single-family dwellings.
School district transportation facility.

Prior History:

None.

Notice Information

Public notice was issued in accordance with development code requirements. A notice was issued to the Oregon
Department of Land, Conservation and Development (DLCD) on March 9, 2022, at least 35 days prior to the
first public hearing. A notice of public hearing was mailed to property owners located within 300 feet of the
subject property on April 12, 2022, at least 20 days prior to the first public hearing. The notice of public hearing
was posted on the subject property by April 25, 2022. The staff report was posted on the City’s website
April 25, 2022. At the time this staff report was completed, no comments had been received.

Review Process and Appeals

The proposal for a zoning map amendment is processed through a Type IV quasi-judicial land use review
process. The planning commission will hold a public hearing to consider the proposed amendment and will
make a recommendation to the city council. The city council will hold a subsequent public hearing to consider
the proposed amendment. After closing the public hearing, the city council will deliberate and make a final
decision.
Within five days of the city council’s final decision on this application, the Community Development Director
will provide written notice of decision to the applicant and any other parties entitled to notice. The city council’s
decision may be appealed to the Oregon Land Use Board of Appeals (LUBA) if a person with standing files a
notice of intent to appeal not later than 21 days after the notice of decision is mailed [ADC 1.250(8) and (9)].

ZC-02-22 Staff Report

April 25, 2022

Page 3 of 10

Analysis of Development Code Criteria

Quasi-Judicial Zoning Map Amendment File (ZC-02-22)

Section 2.740 of the Albany Development Code (ADC) includes the following review criteria, which must be
met for this application to be approved. Code criteria are followed by findings, conclusions, and conditions of
approval where conditions are necessary to meet the review criteria.

Criterion 1

The proposed base zone is consistent with the Comprehensive Plan map designation for the entire
subject area unless a Plan map amendment has also been applied for.
Findings of Fact
1.1

The Comprehensive Plan map designation for the entire subject area is Medium Density Residential
(MDR).

1.2

According to the Albany Comprehensive Plan, the MDR designation identifies areas suitable for
multiple-family and attached single-family development at densities up to 35 units per acre.
Manufactured home parks are permitted with Site Plan Review.

1.3

The MDR plan designation includes both Residential Medium Density (RM) and Residential Medium
Density Attached (RMA) zones.

1.4

The proposed zone change to RMA is consistent with the concurrent proposed MDR designation of
the property.

Conclusions
1.1

The proposed RMA zoning is consistent with the MDR designation.

1.2

This criterion is satisfied.

Criterion 2

Existing or anticipated transportation facilities are adequate for uses that are permitted under the
proposed zone designation (ADC 2.740 (2)).
Findings of Fact
2.1

The subject area fronts along Marion Street SE, a major collector. Collector streets are the intermediate
functional class of a city street and are designed to carry traffic between local streets and arterial streets.

2.2

The local street serving the subject area is Lyon Street SE; however, only portions of this road have
been constructed, and the two sections do not currently connect. Right-of-way has been dedicated for
a future extension of Lyon Street SE along the western property line of Parcel Two. Future
development within Parcel One will require dedication of additional right-of-way for Lyon Street SE.
A bus stop is located along Marion Street SE and is within approximately 0.35 miles of the subject
area.

2.3

Zone changes are required to comply with the Transportation Planning Rule (TPR). The rule holds
that a “significant affect” occurs and must be mitigated if a proposed zone change would result in an
existing or planned transportation facility either failing to meet an adopted performance standard or
degrading the performance of an already failing facility.

2.4

A TPR analysis completed by MSS, Inc., dated February 7, 2022 (Attachment C), concluded there
would be a “small increase” in traffic generation from RM to RMA zoning as defined by Oregon
Department of Transportation (ODOT). The net acreage of the property is approximately 5.88 acres,
or 256,069 square feet (gross acreage minus dedicated right-of-way for Lyon Street SE). Most
apartment complexes provide a mixture of unit options with a range of bedrooms. As a result, the TPR
analysis assumes 24 percent of the units are studio and one-bedroom, 38 percent are two- and
three-bedroom, and 38 percent are four-bedroom.

2.5

The applicant states the TPR analysis was prepared in accordance with Oregon state law for the
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proposed zone change of the properties at 2350 and 2398 Marion Street SE in Albany. A site plan
review for a specific development will be requested after the zone change process is completed. Oregon
Administrative Rule (OAR) 660-12-0060 requires any zone change application be accompanied by an
analysis, which reports the change in expected traffic between a reasonable maximum trip generation
with the existing zoning to a reasonable maximum trip generation with the proposed zoning.
2.6

The tables in Attachments D.2 and D.3 show the trip generation for the site under the existing and
proposed zone designations, as well as the difference in peak hour trips between the two. Maximum
development under the RM zone produces 56.6 PM peak hour trips (46.5 AM). Maximum
development under the RMA zone produces 76.2 PM peak hour trips (62.6 AM). The difference
between existing and proposed zoning designations at PM peak hour is 19.6 additional trips (16.1 at
AM peak hour).

2.7

Because the difference in peak hour trip generation is too small to be significant, the daily trip rate is
analyzed instead. Maximum development under the RM zone produces 739.3 daily trips. Maximum
development under the RMA zone produces 995.5 trips. The difference in daily trips between existing
and proposed zoning designations is 256.2 trips. Since the result is below the ODOT standard of 400
daily trips of incremental difference, a Transportation Impact Analysis is not required.

Conclusions
2.1

The proposed zone change would change the designation of the site from RM to RMA.

2.2

The TPR requires zone changes be evaluated to see if the vehicle trip generation that could occur under
the new zone designation is more than could have occurred under current designation, and if so, the
additional trips would result in a “significant effect”.

2.3

An analysis submitted by the applicant concluded the difference in daily trips between existing and
proposed zoning designations is below the ODOT standard of 400 daily trips of incremental
difference; therefore, a Transportation Impact Analysis is not required.

2.4

This criterion is satisfied.

Criterion 3

Existing or anticipated services (water, sanitary sewers, storm sewers, schools, police and fire
protection) can accommodate potential development within the subject area without adverse impact
on the affected service area (ADC 2.740 (3)).
Findings of Fact
Sanitary Sewer
3.1

City utility maps show a 21-inch public sanitary sewer main along the west boundary of Tax Lot 601
and an 8-inch main in Marion Street SE.

3.2

The City’s Wastewater Facility Plan shows no deficiencies that would restrict development in the
proposed zoning designation.

Water
3.3

City utility maps show a 12-inch public water main in Marion Street SE and an 8-inch main in
Lyon Street SE near the southwest corner of Tax Lot 700.

3.4

The City’s Water Facility Plan shows no deficiencies that would restrict development in the proposed
zoning designation.

Storm Drainage
3.5

City utility maps show a 54-inch public storm drainage main along the west boundary of Tax Lot 601
and an 18-inch main in Marion Street SE.

3.6

Future development on the subject properties would likely require the use of on-site stormwater
detention to minimize the effects of runoff from the site into the public storm drainage system. This
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detention requirement is likely to be associated with development on these parcels regardless of the
zoning designation.

Schools
3.7

The property is currently zoned for low-density residential development. The requested zone change
from RM to RMA could increase the number of children attending schools in this area. The Greater
Albany Public Schools (GAPS) was notified of the zone change application on February 24, 2022. As
of the date of this report, no comments were received.

3.8

The applicant notes GAPS sold the land identified as Parcel Two (Tax Lot 700) to the applicant and
was made aware of the proposed redevelopment intent. The school district did not express concern
for the proposal or increase in housing units.

Police and Fire Protection
3.9

The Albany Police Department and Fire Department provide services to all development in Albany,
whether it is single-family or multi-family. No deficiencies in providing police and fire protection to
this property have been identified.

Conclusions
3.1

Public utilities (sanitary sewer, water, and storm drainage) in this area are adequate to serve potential
development in the proposed zoning designation.

3.2

It is likely that on-site stormwater detention will be required of any development on the subject
properties regardless of the zoning designation. Detention is intended to offset adverse impacts on the
public drainage system as a result of development.

3.3

No deficiencies in providing police and fire protection have been identified.

3.4

This criterion is satisfied without conditions.

Criterion 4

The intent and purpose of the proposed zoning district best satisfies the goals and policies of the
Comprehensive Plan (ADC 2.740 (4)).
Findings of Fact
4.1

The current zoning designation of the property where the zoning map amendment is proposed is
Residential Medium Density (RM). The proposed zoning is Residential Medium Density Attached
(RMA).

4.2

According to Table 2.760-1 of the ADC, both the RM and RMA zoning districts are compatible with
the Comprehensive Plan designation of Residential Medium Density. Both are medium density
residential zones. The main differences between the two zoning districts are that the RMA zone allows
attached single-family dwellings, offers a higher density, allows a few uses (daycare facility, residential
care or treatment facility, and bed and breakfast) with a site plan review instead of a conditional use
review, and does not allow single-family detached units, kennels, or self-serve storage.

Zoning District Purposes
4.3
According to Section 3.020(5) of the ADC, the Residential Medium Density (RM) district is intended
primarily for medium-density residential urban development. New RM districts should be located on
a collector or arterial street or in Village Centers. Multi-family and townhouse development may not
exceed 25 units per gross acre.
4.4

Single-family residences are allowed outright in the RM zone. Child, adult, residential, or group homes
are generally allowed outright as well. Middle housing ranging from duplexes to cottage clusters are
allowed outright. Multifamily development, both attached and detached, is allowed in the RM through
Site Plan Review approval along with manufactured home parks. Conditional uses in the RM include
assisted living, bed and breakfasts, most institutional uses, and indoor/outdoor entertainment and
recreation. Residential densities greater than 25 units per gross acre are not allowed in the RM district,
except through approved density bonus provisions. In no instance shall the combined total of all bonus
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provisions applied to a development result in an overall reduction of more than 30 percent in the
standard site size or lot area per unit requirements or result in a density that exceeds the allowed density
in the zone by more than 20 percent (ADC 3.220). The maximum allowable height in the RM zone is
45 feet.
4.5

According to Section 3.020(6) of the ADC, the Residential Medium Density Attached (RMA) district
is intended primarily for medium- to high-density urban residential development. Most units, whether
single- or multiple-family or middle housing, will be attached. New RMA districts should be located
on a collector or arterial street or in Village Centers. Development may not exceed 35 units per gross
acre.

4.6

The uses that may be allowed in the RMA zoning district outright include single-family attached units,
duplexes, and primary residences with one accessory unit. Middle housing is also permitted outright.
Multifamily dwellings, rooming or boarding houses, daycare facilities, bed and breakfasts, and
manufactured home parks are allowed through an approved Site Plan Review. Conditional uses include
RV parks, assisted living facilities, community services, and indoor/outdoor entertainment and
recreation.

4.7

The applicant is requesting the zone change to allow for more multifamily units than permitted under
the current RM zoning designation.

4.8

The following Comprehensive Plan goals and policies are relevant in considering whether the proposed
RMA zoning designation “best satisfies” the goals and policies of the Comprehensive Plan. Each of
the relevant goals and policies are listed below in bold italic print.
Statewide Planning Goal 1: Citizen Involvement (Chapter 9)

Goal: Ensure that local citizens and other affected groups, neighborhoods, agencies, and
jurisdictions are involved in every phase of the planning process.
Policy 2: When making land use and other planning decisions:
a. Actively seek input from all points of view from citizens and agencies and assure that
interested parties from all areas of the Urban Growth Boundary have the opportunity to
participate.
b. Utilize all criteria relevant to the issue.
c. Ensure the long-range interests of the general public are considered.
d. Give particular attention to input provided by the public.
e. Where opposing viewpoints are expressed, attempt to reach consensus where possible.
Policy 3: Involve the general public in the use, evaluation, and periodic review and update of
the Albany Comprehensive Plan.
Policy 4: Ensure information is made available to the public concerning development
regulations, land use, and other planning matters including ways they can effectively
participate in the planning process.
4.9

The ADC sets forth provisions for citizen involvement at public hearings before the planning
commission and city council. In accordance with the Type IV legislative and quasi-judicial process for
a zoning map amendment, notice was mailed to surrounding property owners within 300 feet of the
subject site and affected government agencies. Notice of the public hearings was also posted on the
subject property and published in the Albany Democrat Herald. People who are notified of the public
hearings are invited to submit comments or questions about the application prior to or at the hearing.

4.10

At the public hearing, the application is reviewed based on all criteria relevant to the proposal. The
public hearing provides the opportunity for people to express their opinion about the proposed
changes, and where opposing viewpoints are expressed, to try to reach consensus. The planning
commission and city council facilitate this process at the public hearings. Based on these provisions,
citizens have ample opportunity to review and comment on the proposed zoning map amendment.
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Statewide Planning Goal 2: Land Use Planning-Land Use Designations (Chapter 9)

To establish a land use planning process and policy framework as a basis for all decisions and
actions related to use of land and to assure an adequate factual base for such decisions and
actions.
4.11

According to the Albany Comprehensive Plan, “The relationship of the Plan designations to the zoning
districts is summarized graphically in the ‘Plan Designation Zoning Matrix.’ This matrix is for
determining the compatibility of a particular zoning district with any given Plan designation. The matrix
shows what zoning districts are compatible with each Plan designation.” The Medium Density
Residential Comprehensive Plan Map Designation includes the RM and RMA zoning districts.
Statewide Planning Goal 10: Housing (Chapter 4)

Goal 1: Provide a variety of development and program opportunities that meet the housing
needs of all Albany’s citizens.
Goal 2: Create a city of diverse neighborhoods where residents can find and afford the values
they seek.
Policy 1: Ensure an adequate supply of residentially zoned land in areas accessible to
employment and public services.
Policy 2: Provide a variety of choices regarding type, location, density and cost of housing
units corresponding to the needs and means of city residents.
Policy 3: Encourage innovation in housing types, densities, lot sizes and design to promote
housing alternatives.
4.12

The most recent update of the City’s Housing Needs Analysis (HNA) occurred in 2020 to stay current
with population trends, income, and land availability forecast to year 2040. The HNA acknowledges a
disconnect in terminology between the HNA and the City’s zoning for “medium density” housing.
The HNA identifies zones that allow more than 18 units an acre as “high density” zoning districts and
groups the RM, RMA, and HD zones within this category. In contrast, the City’s RM and RMA zones
allow 25 and 35 units an acre respectively and are called “medium density” zoning districts.

4.13

The applicant states according to HNA, there will likely be a surplus of “high density” housing units
by 2040. However, according to HNA Figure 6.1 “1A: State Methodology” column, almost 90 percent
of these units will be provided by the RM zone. In contrast, only 7.5 percent of these units will be
provided by the RMA zone. More specifically, HNA Figure 6.1 shows there are only approximately
seven acres of buildable acres in the RMA zone compared to approximately 108 acres of buildable
acres in the RM zone (see Attachment F). While there is no apparent need for creating more “high
density” zoning as a whole, there is a need within this group for more diversity of options and a greater
share of the acreage to be located within the RMA zone.

4.14

The subject area is located along a major collector street, which provides bike lanes and at least one
bus stop. There are several schools located within less than 0.5 miles of the subject area (see
Attachment E.6). The subject area is also served by existing and adequate water, sewer, and stormwater
infrastructure. According to the Transportation Systems Plan (TSP), the subject area is within a few
blocks of a major employer and Marion Street SE will easily connect future residents to other major
employers by using Queen Avenue SW and 34th Avenue SW. The subject area is also directly adjacent
to a large industrial and commercial section of the City between Highway 99E and Ferry Street SW.
Allowing an increased density of residents in the subject area will support current and future employers
in the region and feed vehicular traffic onto appropriately classified streets.

4.15

With the exception of detached single-family homes, all of the residential uses allowed in the RM zone
are also allowed in the RMA zone. As shown in Attachment E.6, the variety of residential zoning within
a half mile radius of the subject area is limited to RM and Residential Single Family (RS). Adding RMA
to this area will fill a needed gap in density variety. There would be no loss in variety from the proposed
change; only an increase in location, type, and density-related variety. The current zoning pattern in
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this neighborhood shows RMA districts typically adjacent to arterial and collector streets and RM and
RS zoning districts. The RMA zone is also sometimes clustered with Neighborhood Commercial and
Community Commercial zoning districts as shown around Queen Avenue SW. Placing RMA within a
RM district, and adjacent to an RS district, is consistent with the existing pattern and is reflective of a
transitional or stepped-down land use from areas with higher intensity land uses to lower intensity land
uses.

Policy 6: Encourage residential development on already serviced vacant residential lots or in
areas where services are available or can be economically provided.
4.16

The subject area fits this policy by already being a serviced vacant residential lot. The topography is
generally flat, and services can be constructed to meet the needs of future development in an
economically efficient manner.

Policy 7: Require residential densities to be commensurate with the availability and adequacy
of public facilities and services.
4.17

The subject area is served by existing and adequate water, sewer, and stormwater infrastructure. It also
fronts Marion Street SE, a major collector, which is designed for the residential density and traffic that
the RMA zoning has the potential to create. Multiple schools and parks are in the vicinity of the subject
area. Livability in the neighborhood would be enhanced by onsite open space and recreational
amenities, as outlined in the design standards of the ADC.

Policy 13: Allow the establishment of bed and breakfast accommodations in existing
residential areas when it can be determined the use will be compatible with the surrounding
neighborhood in terms of traffic generation, parking, use intensity, and size of structure.
4.18

The RMA zone allows for bed and breakfast accommodations through a site plan review rather than a
conditional use review. While both zoning districts can allow this use, the reduced level of land use
review in the RMA zoning district may provide a higher likelihood of the establishment of this use.
The surrounding neighborhood contains a mixture of housing types, including single-family dwellings
detached and attached, manufactured homes, apartments, and condominiums. There is also a mixture
of businesses, parks, and schools. This level of variety in land use types, architecture styles, and traffic
patterns would indicate a bed and breakfast could be compatible with the surrounding neighborhood.

Policy 16: Encourage the development of a range of affordable housing in a range of types and
appropriate sizes to meet Albany’s housing needs. Examples include accessory apartments,
manufactured housing, and attached single-family houses.
4.19

The RMA zoning district exactly fits this policy by allowing all three example housing types (accessory
apartments, manufactured housing, and attached single-family houses), while specifically prohibiting
detached single-family dwellings. The higher allowed density of the RMA zone when compared to the
RM zone also provides developers with more flexibility to cluster housing units and provide
economically feasible projects in spite of development constraints such as wetlands and setbacks and
development requirements such as right-of-way dedication. In this way, properties that may have been
too encumbered with site constraints can become attractive for development and result in needed
housing types.
Statewide Planning Goal 12: Transportation (Chapter 5)

Goal 1: Provide an efficient transportation system that provides for the local and regional
movement of people and goods.
Goal 2. Provide a safe transportation system.
4.20

The subject area has frontage along the west side of Marion Street SE, a paved major collector, with
vehicle and bike lanes in both directions and no on-street parking. It is located midway between the
stop-controlled intersection at Queen Avenue SW and 34th Avenue SW.
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Transportation findings are fully addressed in the response to ADC 2.740(2) above. In summary, the
TPR completed by MSS, Inc., dated February 7, 2022, concluded there would be a “small increase” in
traffic generation from RM to RMA zoning as defined by ODOT. However, the proposed
amendments will not significantly affect an existing or planned transportation facility, and no further
analysis is warranted under the TPR, according to the applicant (Attachment D.3).
Statewide Planning Goal 14: Urbanization (Chapter 8)

Goal 1: Achieve stable land use growth which results in a desirable and efficient land use
pattern.
Policy 13: Encourage residential professional uses as buffers between intensive commercial
uses and less intensive residential uses where compatibility can be demonstrated with the
surrounding residential neighborhood.
Implementation Strategy 8. Provide for medium- or high-density development adjacent to
streets designated and designed as arterials and collectors or, if compatible, adjacent to major
employment centers and ensure that traffic does not negatively impact the surrounding area.
4.21

According to the TSP, Figure 6-2, the subject area is within a few blocks of a major employer and
Marion Street SE, a major collector, which will easily connect future residents to other major employers
by using Queen Avenue SW and 34th Avenue SW. The subject area is also directly adjacent to a large
industrial and commercial section of the City between Highway 99E and Ferry Street SW. Locating an
RMA zone at the proposed location meets the intent of Implementation Strategy 8.

Conclusions
4.1

The RMA zone best satisfies the applicable goals and policies of the Albany Comprehensive Plan.

4.2

This criterion has been met.

Criterion 5

The land use and transportation pattern recommended in any applicable City-contracted or funded
land use or transportation plan, or study has been followed, unless the applicant demonstrates good
cause for the departure from the plan or study (ADC 2.740 (5)).
Findings of Fact
5.1

This proposal is consistent with the existing TSP in the subject area. The properties have multiple
access points along Marion Street SE and there are two stubs of Lyon Street SE north and south of
the subject area that future developments will be connected to. No changes to the transportation
system are proposed as part of this zone change request. The current land use pattern for the subject
area is residential and would remain residential as a result of the proposed zone change.

Conclusions
5.1

The proposal will not conflict with the transportation system as shown in TSP.

5.2

The proposal is in accordance with the transportation pattern as shown in the TSP.

5.3

This criterion is met.

Overall Conclusion

As proposed and conditioned, the application for a zoning map amendment from RM to RMA satisfies all
applicable review criteria outlined in this report.

Options for the Planning Commission

The planning commission has three options with respect to the proposed annexation with zone change:
Option 1:
Recommend the city council approve the request as proposed.
Option 2:
Recommend the city council approve the request with conditions; or
Option 3:
Recommend the city council deny the request.

ZC-02-22 Staff Report
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Motion

Based on findings and conclusions presented in this report, staff recommends the planning commission choose
Option 1 and recommend approval of the zone change as proposed. If the planning commission follows this
recommendation, the following motion is suggested:

I move that the planning commission recommend that the city council approve the land use application for a zone change from
RM to RMA under planning file ZC-02-22, as described in the April 25, 2022, staff report. This motion is based on the
findings and conclusions in the staff report and the findings in support of the application made by the planning commission
during deliberations on this matter.
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EXHIBIT D: Zone Change Legal Boundary
Real property in the County of Linn, State of Oregon, described as follows:
Beginning at a point which is North 88° 42' East 10.35 chains and North 1° 13' West 33.23 chains and
North 1° 13' West 939.24 feet distant from the Southwest corner of the Donation Land Claim of Hiram N.
Smead, et ux, Claim No. 53, Township 11 South, Range 3 West of the Willamette Meridian, Linn County,
Oregon, said point being on the West boundary line of vacated Cusick Addition to Albany, as originally
platted and also being the Northwest corner of B. F. Bishop's land as per the deed recorded in Deed Book
208, Page 679, Deed Records of said county; thence North 88° 42' East 528 feet; thence North 1° 13'
West 30 feet; thence North 88° 42' East 125 feet to a point on the West line of the County Road (also
known as Marion Street); thence North 1° 13' West 195 feet, more or less, along said road to the
Northeast corner of Block 9 of said vacated Cusick Addition to Albany; thence South 88° 42' West 653
feet, more or less, to the said West line of the said vacated Cusick Addition; thence South 1° 13' East 225
feet, more or less, to the point of beginning, all being situated in Linn County, Oregon.
ALSO including the following: Beginning at a point which is North 88° 42' East 10.35 chains and North 1°
13' West 33.23 chains and North 1° 13' West 1188.12 feet distant from the Southwest corner of the
Donation Land Claim of Hiram N. Smead, et ux, Claim No. 53, Township 11 South, Range 3 West of the
Willamette Meridian, Linn County, Oregon, said point being on the West boundary line of vacated Cusick
Addition to Albany, as originally platted and also being in the center line of "I" Street of said plat and also
being the Southwest corner of Deed recorded October 19, 1967, in Book 326, Page 724, from said point
of beginning; thence North 88° 42' East along the center line of said vacated "I" Street and South line of
Deed recorded in Book 326, Page 724, 653 feet to the West line of Marion Street; thence South 25 feet,
more or less, to the Northeast corner of that certain tract described in deed recorded March 1, 1972, in
Volume 34, Page 568, Microfilm Records; thence South 88° 42' West 653 feet to the West line of vacated
Cusick Addition and the Northwest corner of said Deed recorded in Volume 34, Page 568, Microfilm
Records; thence North 1° 13' West 25 feet, more or less, to the point of beginning.
EXCEPT THEREFROM: Beginning at the Northeast corner of the above described tract; thence South 88° 40' West
170.0 feet; thence South 1° 27' East 96.0 feet; thence North 88° 40' East 170.0 feet; thence
North 1° 27' West 96.0 feet to the point of beginning.
TOGETHER WITH:
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EXHBIT C
Transportation Planning Report
February 16, 2022
Introduction
This Transportation Planning Rule (TPR) analysis is prepared in accordance with Oregon state law for the proposed
zone change of the properties at 2350 and 2498 Marion St SE in Albany. A site plan review for a specific
development will be requested after the zone change process is completed. OAR 660-12-0060 requires that any
zone change application be accompanied by an analysis which reports the change in expected traffic between a
reasonable maximum trip generation with the existing zoning to a reasonable maximum trip generation with the
proposed zoning. In both cases, only out-right permitted uses are considered. This analysis will compare the peak
hour trips of the property developed to the maximum number of three-story apartments with a mix of studio and
one-bedroom, two- and three-bedroom and four-bedroom units under the existing RM zoning designation and
under the proposed RMA designation. The difference will then be compared to the capacity of the intersection of
Queen and Marion as described in the Albany Transportation Systems Plan (TSP). The results will show that the
increase in traffic made possible from the zone change is inconsequential to the Albany transportation system.
The 6.3-acre site is located on the western side of Marion St SE and across from the intersections of 23 rd Ave SE
and 24th Ave SE (See Image 1 on Page 2). The site is currently underdeveloped with one single-family residence
taking access directly off Marion St SE at 2350 Marion St SE. The subject property will have direct access onto
Marion St SE. Lyon St will also extend north along the western edge of the property and then through it to the
north edge of the property.
Analysis
The net acreage of the property is approximately 5.88 acres, or 256,069 square feet (gross acreage minus
dedicated right of way for Lyon St). Most apartment complexes provide a mixture of unit options with a range of
bedrooms. As a result, for the TRP analysis 24% of the units are studio and one-bedroom, 38-39% are 2 and 3bedroom, and 38% are 4-bedroom. Using this mix the maximum area of the property used is 255,600 SF for the
RM zoning and 256,000 for the RMA zoning as shown in the Maximum Units table below.

Maximum Units
Using Net Acreage

RM

RMA

SF/Unit

No. Units

Total SF

SF/Unit

No. Units

Total SF

RM ratio

RMA ratio

Studio & 1-bd units

2000

24

48000

1500

32

48000

24%

24%

2-and 3-bd units

2400

39

93600

1800

52

93600

39%

38%

4+ bd units

3000

38

114000

2200

52

114400

38%

38%

101

255600

136

256000

Image 1 Site Map: Boundary of Properties and Access Points to Lyon St and Marion St SE
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23rd Ave SE

Marion St SE

2350Marion St SE

24th Ave SE
2498 Marion St SE

Trip Generation
Trips generated by the project were forecast using trip generation rates found in the 10th Edition of Trip
Generation (ITE, 2017). ITE Land Use Code 220, Multifamily Housing (Low-Rise), was used to forecast traffic under
the existing RM zoning and to calculate the trip generation for the proposed RMA zone. The tables below display
the rates used for the forecast.
AM Peak Hour (ITE 10th)

Units

Code

Description

Unit of
Measure

220

Multifamily Housing (Low-Rise)

Units

Trips
per Unit
0.46

RM

101

46.5

RMA

136

62.6

35

16.1

Additional

PM Peak Hour (ITE 10th)

Units

Code

Description

Unit of
Measure

220

Multifamily Housing (Low-Rise)

Units

Trips
per Unit
0.56

X:\2020\20091\Planning\TPR Analysis\20091 Exhibit C Zone Change TPR.docx
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AM Peak Hour Trips

PM Peak Hour Trips

RM

101

56.6

RMA

136

76.2

35

19.6

Additional
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Daily Trips (ITE 10th)

Units

Code

Description

Unit of
Measure

220

Multifamily Housing (Low-Rise)

Units

Daily Trips

Daily
Rate

RM

101

739.3

RMA

136

995.5

7.32

Additional

35

256.2

Intersection Capacity
The nearest intersection facility as identified on Figure 4-3 on the Albany TSP is Queen Ave and Marion St. This
intersection has no identified deficiency. TSP Figure 4-1 labels the Queen Ave and Marion St intersection as “8”
and shows a level of service “B” and level of service standard “D”. This level of service meets the required
operational standard.
The difference in peak and daily trips will next be compared to the capacity of the intersection of Queen and
Marion as described in the Albany Transportation Plan. The results will show that the increase in traffic made
possible from the zone change is inconsequential to the Albany transportation system.
Results
The tables above show the trip generation for the site under the existing and proposed zone designations, as well
as the difference in peak hour trips between the two. Maximum development under the RM zone produces 56.6
PM peak hour trips (46.5 AM). Maximum development under the RMA zone produces 76.2 PM peak hour trips
(62.6 AM). The difference between existing and proposed zoning designations at PM peak hour is 19.6 additional
trips (16.1 at AM peak hour).
Because the difference in peak hour trip generation is too small to be significant, the daily trip rate is analyzed
instead. Maximum development under the RM zone produces 739.3 daily trips. Maximum development under the
RMA zone produces 995.5 trips. The difference in daily trips between existing and proposed zoning designations is
256.2 trips. Since the result is below the ODOT standard of 400 daily trips of incremental difference, a
Transportation Impact Analysis is not required.
As described in the analysis above, the intersection of Marion St SE and Queen Ave has no identified deficiency.
Further, this intersection is operating at level of service B (the operational standard is D or better) and has a
volume / capacity ratio of 0.61 (up to 0.85 is considered acceptable operations). Thus, the small increase in traffic
resulting from the proposed zone change will have little or no impact on the intersection. See the attached Figures
4-1 and 4-3, taken from the Albany TSP.
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February 16, 2022
To: Planning Division
Community Development
333 Broadalbin St NW
Albany, OR 97321
From: MSS Engineering
215 NW 4th St
Corvallis, OR 97330
541-753-1320

ZONING MAP AMENDMENT
PLANNING APPLICATION NARRATIVE

Parcel 1

Parcel 2

Attachments
Exhibit A – Neighborhood Meeting Mailed Notice
Exhibit B – Existing Conditions Map
Exhibit C – Transportation Planning Report
Exhibit D – Zone Change Metes & Bounds Description

Attachment E.2
MSS INC

[Marion St SE Zone Change]

Overview
This narrative is prepared for the proposed zone change application for two properties, “Parcel 1” at
2350 Marion St SE (11S03W18BA00601) and “Parcel 2” 2398 Marion St SE (11S03W18BA00700). It is
intended to demonstrate compliance with the applicable review criteria in the Albany Development
Code (ADC 2.740). The proposal is to change the zoning of the properties from Residential Medium
Density (RM) to Residential Medium Density Attached (RMA). The zone change is proposed under the
quasi-judicial procedure. No change to the comprehensive plan designation is proposed. Below is a list
of the applicable review criteria, followed by a response which indicates compliance.
There are two properties. Parcels 1 and 2 are contiguous with a total gross acreage of 6.3 acres.

City of Albany Criteria and Applicant Findings
Albany Development Code 1.140
6. Report. A report documenting the results of any neighborhood meeting is required to be
submitted with the application.
RESPONSE: A neighborhood meeting was not mandatory for this zone change application,
however, the applicant chose to hold one to capture neighbor concerns. The meeting was held
virtually on February 3, 2022 at 5:30. Notice of the meeting was provided to neighbors within
300 feet of the subject properties as required by ADC 1.140. Albany planning staff provided the
list of neighbor names and addresses and reviewed the notice prior to it being mailed out.
Information was presented using GoToMeeting and a PowerPoint presentation. Two members
of the public attended, Sandra Sather and Chrystal Nishimura, along with Nikki Cross, Planner III
City of Albany, and Linsey McLane-Godwin (presenter) and Peter Seaders, both of MSS, Inc. No
other people contacted the applicant.
Concerns expressed at the meeting consisted of potential increases to property taxes, property
boundary disputes and solar access infringement. Peter Seaders commented that property taxes
will probably not be affected by a zone change, but encouraged property owners to reach out to
Linn County Assessor’s office with any questions. He also explained that future development will
adhere to Albany Development Code regarding solar access. The property boundary dispute is
related to three properties (2410 and 2422 Marion St SE and 2398 Marion St SE). The property
owner of 2398 Marion St SE has had the property boundary surveyed and verified with the
current deeds of all three property boundaries. No evidence contradicting the surveyed
boundary or the deeded property descriptions has been provided as of the writing of this report.
The property owner of 2398 Marion St SE will continue working with the owners of 2410 and
2422 Marion St SE.
Chrystal Nishimura asked how wetlands could be developed when she understood that they
were undevelopable. Peter explained the joint state and federal wetland permit application
process and that if there were wetlands on the properties these agencies would determine
whether or not the wetlands could be disturbed and if mitigation of that disturbance would be
required.
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Albany Development Code 2.740
1. The proposed base zone is consistent with the Comprehensive Plan map designation for the
entire subject area unless a Plan map amendment has also been applied.
RESPONSE: The Comprehensive Plan map designation for the entire subject area is “Residential
– Medium Density”. According to the Corvallis Comprehensive Plan “MEDIUM DENSITY
RESIDENTIAL (MDR): Identifies areas suitable for multiple-family and attached single-family
development at densities up to 35 units per acre. Manufactured home parks are permitted with
Site Plan Review.” As provided by the “Plan Designation Zoning Matrix”, the Medium Density
Residential plan designation includes both Residential Medium Density (RM) and Residential
Medium Density Attached (RMA) zones. The proposed base zone is consistent with the
Comprehensive Plan map designation for the entire subject area.
2. Existing or anticipated transportation facilities are adequate for uses that are permitted under
the proposed zone designation.
RESPONSE: The subject area fronts along Marion St. SE, a Major Collector. Collector streets are
the intermediate functional class of a city street, and are designed to carry traffic between local
streets and arterial streets. The local street serving the subject area is Lyon Rd SE, however only
portions of this road have been constructed and the two sections do not currently connect.
Right of way has been dedicated for a future extension of Lyon Rd SE along the western
property line of Parcel 2. Future development within Parcel 1 will require dedication of
additional right of way for Lyon Rd SE. A bus stop is located along Marion St SE and is within
approximately 0.35 miles of the subject area.
A Transportation Planning Report (TPR) completed by MSS, Inc., dated February 7, 2022 (Exhibit
C), concluded there would be a “small increase” in traffic generation from RM to RMA zoning as
defined by ODOT. The net acreage of the property is approximately 5.88 acres, or 256,069
square feet (gross acreage minus dedicated right of way for Lyon St). Most apartment
complexes provide a mixture of unit options with a range of bedrooms. As a result, for the TPR
analysis 24% of the units are studio & one-bedroom, 38% are 2 and 3-bedroom, and 38% are 4bedroom. This Transportation Planning Rule (TPR) analysis is prepared in accordance with
Oregon state law for the proposed zone change of the properties at 2350 and 2498 Marion St SE
in Albany. A site plan review for a specific development will be requested after the zone change
process is completed. OAR 660-12-0060 requires that any zone change application be
accompanied by an analysis which reports the change in expected traffic between a reasonable
maximum trip generation with the existing zoning to a reasonable maximum trip generation
with the proposed zoning.
The Transportation Systems Plan identified no significant intersection, roadway or railroad
crossing deficiencies for Marion St SE.
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3. Existing or anticipated services (water, sanitary sewers, storm sewers, schools, police and fire
protection) can accommodate potential development within the subject area without adverse
impact on the affected service area.
RESPONSE: Water service to the subject area is provided from a 12” water main in the Marion St
SE right of way in addition to an 8” water main that will be located within the new portion of
Lyon St adjacent to the subject area. Sewer service to the subject area is provided from an 8”
sewer mainline in the Marion St SE right of way. Private sewer laterals are serving each of the
properties. If the sizes of the private laterals are insufficient to service a future development
proposal under the new RMA designation, larger laterals can be installed and connected to the
existing 8” sewer mainline in the Marion St SE. No sewer line or stormwater line will be installed
in the new portion of Lyon St adjacent to the subject area. Stormwater service is provided by an
18” stormwater mainline within the Marion St SE right of way. Along the western property line
of the subject area is a 54” stormwater mainline. Franchise utilities including power, natural gas
and cable are all present in the right of way of Marion St SE. See the attached existing conditions
drawing (Exhibit B) for the locations of existing utilities.
If developed to maximum density under the proposed RMA zone designation, which is 35 units
per gross acre, the subject area could fit 220 units (6.3 acres x 35 units). Due to the dedication of
right-of-way, setbacks, parking requirements and other development standards, however, it will
not be possible to develop this many units. Using the net acreage (5.88 acres; 256,069 square
feet) and the minimum lot area for studio apartment units (1,500 square feet in the RMA zone)
it may be possible to create a 170 unit apartment complex. This number of units is also likely an
over estimate, because it also does not take into account setbacks, parking requirements, other
development standards or the reality that an apartment complex would certainly include a
mixture of studio, 1, 2, 3 and 4 bedroom units. Neither of these housing unit estimates is
enough to generate any measurable impact on the schools, police or fire protection services.
Any future apartment complex or development with other types of housing units would likely
include less than 170 units due to the above listed site and design constraints.
Schools in the area are Sunrise Elementary School, Lafayette Elementary School and Calapooia
Middle School and are within less than a half mile of the subject properties. The Greater Albany
Public School District sold the land identified as “Parcel 2” to the current property owner and
was made aware of the proposed redevelopment intent. The School District did not express
concern for the proposal or increase in housing units.
4. The intent and purpose of the proposed zoning district best satisfies the goals and policies of
the Comprehensive Plan.
RESPONSE: According to Table 2.760-1 of the ADC, both the RM and RMA zoning districts are
compatible with the Comprehensive Plan designation of Residential – Medium Density. Both are
medium density residential zones. The main differences between the two zoning districts are
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that the RMA zone allows attached single-family dwellings, offers a higher density, allows a few
uses (daycare facility, residential care or treatment facility, and bed & breakfast) with a site plan
review instead of a conditional use review and does not allow kennels or self-serve storage.
Goal 2: Land Use Planning. The Comprehensive Plan general requirements for the Medium
Density Residential designation “Identifies areas suitable for multiple-family and attached
single-family development at densities up to 35 units per acre. Manufactured home parks are
permitted with Site Plan Review.”
RESPONSE: The Medium Density Residential Comprehensive Plan designation is intended for
zones that allow up to 35 units per acre. As a result, the RMA zone fits within this category. The
intent and purpose of the RMA zoning district is as follows:
“The RMA District is intended primarily for medium- to high-density urban residential
development. All units, whether single- or multiple-family, shall be attached. New RMA districts
should be located on a collector or arterial street or in Village Centers. Development may not
exceed 35 units per gross acre.” (underline added)
Goal 10: Housing (Chapter 4 – Housing)
Goal 1: Provide a variety of development and program opportunities that meet the housing
needs of all Albany’s citizens.
Goal 2: Create a city of diverse neighborhoods where residents can find and afford the values
they seek.
Policy 1. Ensure an adequate supply of residentially zoned land in areas accessible to
employment and public services.
Policy 2. Provide a variety of choices regarding type, location, density, and cost of housing
units corresponding to the needs and means of city residents.
Policy 3: Encourage innovation in housing types, densities, lot sizes and design to promote
housing alternatives.
RESPONSE: The most recent update of the City’s Housing Needs Analysis (HNA) occurred in 2020
to stay current with population trends, income, and land availability forecast to Year 2040. The
HNA acknowledges a disconnect in terminology between the HNA and the city’s zoning for
“medium density” housing. The HNA identifies zones that allow more than 18 units an acre as
“high density” zoning districts1 and groups the RM, RMA and HD zones within this category. In
contrast, the city’s RM and RMA zones allow 25 and 35 units an acre respectively and are called
“medium density” zoning districts. According to HNA Figure 6.4, there will likely be a surplus of
“high density” housing units by 2040. However, according to HNA Figure 6.1 “1A: State
Methodology” column, almost 90% of these units will be provided by the RM zone. In contrast,
only 7.5% of these units will be provided by the RMA zone. More specifically, HNA Figure 6.1

1

See City of Albany 2020 Housing Needs Analysis, page 31.
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shows that there are only approximately 7 acres of buildable acres in the RMA zone compared
to approximately 108 acres of buildable acres in the RM zone. While there is no apparent need
for creating more “high density” zoning as a whole, there is a need within this group for more
diversity of options and a greater share of the acreage to be located within the RMA zone.
Map 1. Proposed and Existing RMA Zoning Districts
Legend
Proposed RMA Zoning
Existing RMA Zoning

Approx. 0.5-mile radius

The subject area is located along a major collector street, which provides bike lanes and at least
one bus stop. There are several schools located within less than 0.5 miles of the subject area.
The subject area is also served by existing and adequate water, sewer and stormwater
infrastructure. According to the TSP, Figure 6-2, the subject area is within a few blocks of a
major employer and Marion St SE will easily connect future residents to other major employers
by using Queen Ave and 34th Ave. The subject area is also directly adjacent to a large industrial
and commercial section of the city between Highway 99E and Ferry St SW. Allowing an
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increased density of residents in the subject area will support current and future employers in
the region and feed vehicular traffic onto appropriately classified streets.
With the exception of detached single-family homes, all of the residential uses allowed in the
RM zone are also allowed in the RMA zone. As shown on Map 1, the variety of residential zoning
within a half mile radius of the subject area is limited to RM and Residential Single Family (RS).
Adding RMA to this area will fill a needed gap in density variety. There would be no loss in
variety from the proposed change; only an increase in location, type, and density-related
variety. The current zoning pattern in this neighborhood shows RMA districts typically adjacent
to Arterial and Collector streets and RM and RS zoning districts. The RMA zone is also sometimes
clustered with Neighborhood Commercial and Community Commercial zoning districts as shown
around Queen Ave SW. Placing RMA within a RM district and adjacent to an RS district is
consistent with the existing pattern and is reflective of a transitional or stepped-down land use
from areas with higher intensity land uses to lower intensity land uses.
Policy 6. Encourage residential development on already serviced vacant residential lots or in
areas where services are available or can be economically provided.
RESPONSE: The subject area fits this policy by already being a serviced vacant residential lot.
The topography is generally flat and services can be constructed to meet the needs of future
development in an economically efficient manner.
Policy 7. Require residential densities to be commensurate with the availability and adequacy
of public facilities and services.
RESPONSE: The subject area is served by existing and adequate water, sewer and stormwater
infrastructure. It also fronts Marion St SE, a Major Collector, which is designed for the residential
density and traffic that the RMA zoning has the potential to create. Multiple schools and parks
are in the vicinity of the subject area. Livability in the neighborhood would be enhanced by
onsite open space and recreational amenities, as outlined in the design standards of the Albany
Development Code.
Policy 13. Allow the establishment of bed and breakfast accommodations in existing
residential areas when it can be determined the use will be compatible with the
surrounding neighborhood in terms of traffic generation, parking, use intensity, and
size of structure.
RESPONSE: The RMA zone allows for bed and breakfast accommodations through a site plan
review rather than a conditional use review. While both zoning districts can allow this use, the
reduced level of land use review in the RMA zoning district may provide a higher likelihood of
the establishment of this use. The surrounding neighborhood contains a mixture of housing
types, including single-family dwellings detached and attached, manufactured homes,
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apartments and condominiums. There is also a mixture of businesses, parks and schools. This
level of variety in land use types, architecture styles and traffic patterns would indicate that a
bed and breakfast could be compatible with the surrounding neighborhood.
Policy 16. Encourage the development of a range of affordable housing in a range of types and
appropriate sizes to meet Albany’s housing needs. Examples include accessory
apartments, manufactured housing, and attached single-family houses.
RESPONSE: The RMA zoning district exactly fits this policy by allowing all three example housing
types (accessory apartments, manufactured housing, and attached single-family houses), while
specifically prohibiting detached single-family dwellings. The higher allowed density of the RMA
zone when compared to the RM zone also provides developers with more flexibility to cluster
housing units and provide economically feasible projects in spite of development constraints
such as wetlands and setbacks and development requirements such as right of way dedication.
In this way, properties that may have been too encumbered with site constraints can become
attractive for development and result in needed housing types.
GOAL 12: TRANSPORTATION (Chapter 5 – Transportation)
Goal 1. Provide an efficient transportation system that provides for the local and regional
movement of people and goods.
Goal 2. Provide a safe transportation system.
RESPONSE: The subject area has frontage along the west side of Marion ST SE, a paved Major
Collector, with vehicle and bike lanes in both directions and no on-street parking. It is located
midway between the stop-controlled intersection at Queen Ave SW and 34th Ave SW.
Transportation findings are fully addressed in the response to ADC 2.740(2) above. In summary,
the TPR completed by MSS, Inc., dated February 7, 2022, concluded there would be a “small
increase” in traffic generation from RM to RMA zoning as defined by ODOT. However, the
proposed amendments will not significantly affect an existing or planned transportation facility,
and no further analysis is warranted under the TPR, according to the applicant (Exhibit C).
GOAL 14: URBANIZATION (Chapter 8 – Urbanization)
Goal: Achieve stable land use growth which results in a desirable and efficient land use
pattern.
Policy 13. Encourage residential professional uses as buffers between intensive commercial
uses and less intensive residential uses where compatibility can be demonstrated
with the surrounding residential neighborhood.
Implementation Strategy 8. Provide for medium- or high-density development adjacent to
streets designated and designed as arterials and collectors or, if compatible, adjacent to major
employment centers and ensure that traffic does not negatively impact the surrounding area.
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RESPONSE: According to the TSP, Figure 6-2, the subject area is within a few blocks of a major
employer and Marion St SE, a Major Collector, which will easily connect future residents to
other major employers by using Queen Ave and 34th Ave. The subject area is also directly
adjacent to a large industrial and commercial section of the city between Highway 99E and Ferry
St SW. Locating an RMA zone at the proposed location meets the intent of Implementation
Strategy 8.
5. The land use and transportation pattern recommended in any applicable City-contracted or
funded land use or transportation plan or study has been followed, unless the applicant
demonstrates good cause for the departure from the plan or study.
RESPONSE: This proposal is consistent with the existing transportation system plan in the
subject area. The properties have multiple access points along Marion St SE and there are two
stubs of Lyon St SE north and south of the subject area that future developments will be
connected to. No changes to the transportation system are proposed as part of this zone change
request. The current land use pattern for the subject area is residential and would remain
residential as a result of the proposed zone change.
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FIGURE 6.1: ESTIMATED RESIDENTIAL BUILDABLE LANDS CAPACITY BY ACREAGE AND NO. OF UNITS (2019)

Source: Angelo Planning Group

•

Looking at Scenarios 1A (state methodology) and 1B, there is a total estimated remaining capacity of
between 7,700 and 8,200 units of different types in the City limits and between roughly 13,300 and
14,600 units within the full study area (City and UGB) depending on the impact of non-significant
wetlands.

•

Most of the remaining buildable acreage is in low-density residential zones or Plan designations. At a
total capacity of 9,000 to 10,000 housing units, this is roughly 75 percent of the total unit capacity.

•

Though there are many fewer buildable high-density acres, they can still accommodate around 1,900
units in the City limits, and another 550 to 725 in the UGB assuming land is developed with residential
uses at projected densities of 20 to 26 units an acre. This is nearly 20 percent of the total unit capacity.

•

There is less available acreage in medium-density zones (defined as supporting density between eight
and 18 units/acre), though the bulk of the mixed-use zoned land falls in this category. In total, the
capacity of these zones represents nine percent of the total unit capacity.
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