RESOLUTION NO. 6470

A RESOLUTION MODIFYING COUNCIL POLICY THAT ESTABLISHED A CAPITAL
RECOVERY POLICY FOR PUBLIC WATER AND SEWER LINES THAT ARE CONSTRUCTED BY
PRIVATE PROPERTY OWNERS OR DEVELOPERS AND REPEALING RESOLUTION NO. 3886.

WHEREAS, the Council of the City of Albany has duly adopted Chapter 15.06 of the Albany Municipal
Code, titled Private Construction of Public Improvements, wherein they have declared their intent to
allow private property owners or developers to construct public improvements to water, sewer, street, and
storm drain systems; and

WHEREAS, on December 17, 1997, the Council of the City of Albany duly adopted a revised Council
Policy that established a capital recovery policy for public water and sewer lines that are constructed by
private property owners or developers, and which outlines the process for a property owner or developer
to be reimbursed for a portion of the cost of constructing a public water or sewer line through in-lieu-of
assessment fees charged by the City to new customers connecting to the water or sewer line for a period
of 10 years following construction; and

WHEREAS, the Council desires to modify the policy to recognize that In-Lieu-of Assessments have been
replaced by Connection Fees, that street and storm drainage costs can also be included in Capital
Recovery Agreements, and that the term of the agreements should be extended from 10 to 20 years.

NOW, THEREFORE, BE IT RESOLVED that the Council Policy establishing a capital recovery process
is hereby modified as shown in Exhibit A attached hereto.

BE IT FURTHER RESOLVED that Resolution No. 3886 is hereby repealed.

DATED AND EFFECTIVE THIS 7™ DAY OF DECEMBER 2015.

Mayor & ~

ATTEST:

/%M%%.Wéy

City Clerk




Exhibit A

CAPITAL REIMBURSEMENT POLICY
FOR
l WATER, SEWER, STREETS, AND STORM DRAIN FACILITIES

PURPOSE

To provide a mechanism where property, which benefits from the construction of public
improvements by another property owner, may share in the cost of those improvements through
payment of a recovery charge to the original developer at the time the later developed, benefited
property is developed and the improvements are utilized.
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POLICY

A property owner or developer who constructs a public improvement to either the sanitary sewer,
water, street, or storm drainage systems or-the-watersystes-may be eligible for reimbursement of a
portion of the cost of constructing the }ine-improvement when, in the opinion of the City, such line
improvement benefits other properties not immediately assessable, subject to the following
conditions:

| 1. The reimbursement agreement will be a written agreement between the private property owner or
developer and the City. The request for the reimbursement agreement must be submitted with the
Application for Public Improvement Drawing and Specification Review, more commonly known
l as the Site Improvement (SI) Permit application, along with the required construction cost
estimate information. The agreement must be fully executed prior to beginning construction of
the improvement and will be limited to a period of ten-twenty (320) years following the effective
date of the agreement by the City.

1.2. Eligible facilities, or ortions thereof, include water lines. sewer lines, and Ci standard streets
constructed under the City’s SI process. Storm_drain facilities are also eligible; however,
eligibility is commonly linked to whether or not the street is eligible since curb, gutter, and other

stormwater _related facilities_are integral com onents of streets that are improved to Ct

standards. Portions of improvements funded with City contributions, or those that are eligible for

Systems Development Charge credits, are not eligible for reimbursement under this policy.

2.3. Amount of reimbursement is limited as follows:

a For lines-improvements that front the developer's property, the amount of reimbursement for
sewer, water, streets, and storm drain system }lines-improvements is limited to one half of the
construction costs, as established and approved by the City, and shall not exceed the City’s

Connection Fee at the time of the effective date of the agreement. one- i-eight-ineh
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improvements that are constructed beyond the developer's property line, the amount of
reimbursement is limited to the approved construction costs for the entire improvement and

shall not exceed two times the City’s Connection Fee.eight-inch-equivalent-line:

&b. The amount of reimbursement is limited to only the in-Heu-of-assessmentConnection Fee

amount collected by the City from other non-assessed properties specifically benefited by
construction of the improvements. In no case would the reimbursement amount exceed the
amount recovered by the City from the non-assessed benefited and connecting properties.

é-c. During the term of the agreement, the eligible reimbursement amount will not be indexed to
inflation, nor will the amount accrue any interest.

e.d. A processing fee of 10 percent of the-total-eligiblereimbursement-ameunt-will be deducted by

the City prior to any payments or reimbursement payments.

3.4. Reimbursement will be made by the City only after other non-assessed properties connect to the
improvement and have paid the City an appropriate in-Heu-ofassessment-feeConnection Fee.

4.5. As non-assessed benefited properties connect to the improvement, the City may elect to provide,
as reimbursement to the developer or property owner who constructed the improvement, up to the
full amount of the in-lieu-ef-assessmentConnection Fee collected from the non-assessed benefited
properties, less the 10 percent processing fee, until the total amount of the eligible reimbursement
as calculated under Asticle2Section 3 above and itemized in the agreement is paid.

5.6. Reimbursement agreements will only be between the property owner or developer and are not to
be considered transferable contracts.

6.7. To qualify for a reimbursement, the developer or owner must take certain actions as follows:

a. Follow the requirements as outlined in Albany Municipal Code Chapter 15.06, Private
Construction of Public Improvements.

b. The properly owner or developer shall make a written application for a capital reimbursement
agreement at the time of application for the public improvement drawing and specification

review.

c. If the improvement to be constructed is larger than the minimum City standard }ine-size
required to serve the development, then the costs for the minimum-sized }ine-improvement
‘must be identified and bid-separately-fronr-the-totalp ofeet-estimated-cost-and-this-information
submitted with other project documentation at the time of application for public improvement
drawing and specification review. i He-st is-eight-i
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d. The actual reimbursement agreement amount shall be approved by the City Engineer.

e. If approved by the City Engineer, prior to construction of the improvements, enter into a
written agreement with the City for a period not to exceed ten-twenty years. In addition to
other provisions as may be required by the City, as a minimum, Sections 2;-3, 4, and-5, and 6
of this policy, shall also be incorporated into the agreement.

78.At the end of the agreement term, any subsequent in-liew-of-assessmentsConnection Fees
collected by the City from non-assessed benefited properties shall be retained by the City.

9. During the course of the agreement, should the address of the property owner or developer change
from what is contained in the agreement, the property owner or developer shall be responsible for
notifying the City Recorder by registered mail of the change. Such notice shall reference the
signed agreement by title and date.

8:10. With approval of the City Engineer, the property owner or developer may submit an
application for a reimbursement agreement prior to completion of the SI process, but after
application for public improvement drawing and specification review as called for in the preceding
Sections.




